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CHAPTER I. 
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Domestic Policy.—Temporizing.—Poor arraigned against the 
Rich.—Foreign Influence—Naturalized Voters.— Principles of 
the Government of the U. S.—Popularity of President.— Result 
of Election.—Policy after Election—Measures against U. S. 
Bank.— Appointment of W. J. Duane, Secretary of the Trea- 

* sury.—Refuses to Remove the Deposites—Dismissal of Mr. 
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Commercial distress. 


Tue term for which General 
Jackson was elected was now 
drawing toa close ; and he being 
again presented as a candidate, 
the electors were called upon to 
express their opinions as to the 
merits of his administration. 

During the canvass between 
Mr. Adams and _ himself, the 
principles by which he intended 
to be guided in conducting the 
government were so explicitly 
set forth, and the pledges of re- 
trenchment and reform so posi- 
tively given, that there could be 
no difficulty in determining if 
2 


those promises had been per- 
formed. This could be no longer 
a question. The annual reports 
of the secretary of the treasury, 
showed that there was no dimi- 
nution of the public expenditure, 
but, on the contrary, an increase. 
The professed disinclination of 
the president to serve for more . 
than one term no longer con- 
trolled him, as was evinced by 
his becoming a candidate for re- 
election. His determination to 
secure the legislative department 
of the government from execu- 
tive influence, by rendering 
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members of congress ineligible 
to office during the term for 
which they were elected, was 
abandoned, and a greater num- 
ber were appointed in his first 
term, than had been appointed 
by all his predecessors. Whe- 
ther these departures from the 
course he promised to pursue, 
grew out of a subsequent con- 
viction, that the government 
could not be administered upon 
such principles, or that these 
pledges were given merely to 
influence the popular choice, it 
is unnecessary to determine. 
‘The course of the president was 
a practical refutation of the pro- 
mises of the candidate, and it 
only remained for the people to 
decide upon the policy adopted 
after his accession to power. 
There were many circum- 
stances, however, co-operating 
to prevent an unbiassed decision 
of this question, The policy 
ursued by the administration, 
in the management of the foreign 
relations of the country, indeed, 
was easily understood and gene- 
rally approved. The adjustment 
of the controversy respecting the 
intercourse between the United 
States and the British colonies, 
it is true, presented an unfortu- 
nate exception, in which both 
the dignity and interests of the 
country were forgotten; but in 
general, the claims of the Ame- 
rican government upon foreign 
countries, whether for indemnity 
for old spoliations, or for the pro- 
tection of existing interests, were 
urged with ability and success. 
The domestic policy was not 
so clearly developed. Whether it 
was that the cabinet was defi- 
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cient in a master mind capable 
of devising and promoting a sys- 
tem of policy calculated to ad- 
vance the prosperity of the 
country, or that it was unwilling 
to assume the responsibility of 
deciding among conflicting inte- 
rests; certain it is, that the prin- 
ciples by which it meant to be 
guided, were promulgated in 
oracular phrases of equivocal 
meaning, and easily construed 
to suit the purposes of all parties, 

Not that it was without a po- 
licy of its own; but this aimed 
rather to follow than to lead 
public sentiment, and to propi- 
tiate the people, by deferring, on 
all occasions, to popular opin- 
ion. 

Its own views on the great 
questions which had divided the 
community, such as the tariff 
and internal improvement, were 
consequently cautiously advan- 
ced in propositions of ambiguous 
import, until the public mind was 
prepared for a full developement 
of its policy, and its partisans 
enlisted in its support. ‘Thus the 
recommendation by the presi- 
dent, of a reduction of the tariff, 
to a revenue standard, was 
coupled with an admission of 
the necessity of protecting all 
articles required for the defence 
of the country ; and his doubts 
as to the constitutional right of 
congress to appropriate moneys 
to internal improvement, were 
declared not to extend to any 
appropriations for the construc- 
tion of works of a national cha- 
racter. These declarations seem- 
ed to be put forth rather to pro- 
pitiate popular favour, than as 
the settled convictions of a mind 
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acquainted with the various and 
extensive interests committed to 
its charge, and prepared with a 
system of policy to advance and 
sustain them. They were framed 
to suit the purposes of his parti- 
ans in different parts of the union, 
and could be made available to 
promote his popularity with par- 
tiesof the most hostile princi- 
les. 

To the advocates ofa protecting 
tariff, it might be represented, 
that the protection of ‘all that 
was required for the defence of 
the country, would necessarily 
embrace more than the country 
was now ready to manufacture : 
while its opponents were conci- 
liated by a promise to reduce the 
duties to a revenue standard. 

The enemies of internal im- 
provement were secured by his 
veto of the Maysville-road bill ; 
while its friends were prevented 
from deserting by an avowal of 
his willingness to sanction im- 
provements of a national charac- 
ter. 

On other questions, where no 
strong interests were arrayed in 
opposition, a more decisive 
course was taken. 

Thus in relation to the Chero- 
kee Indians, it was determined 
to withdraw from them the pro- 
tection they had until then re- 
ceived from the federal govern- 
ment by virtue of its treaties, and 
to intrust them to the discretion 
of Georgia. 

This determination,—the first 
unfortunate step in disregarding 
the obligation of the laws, and 
substituting in their place indivi- 
dual will and popular feeling,— 
was adopted upon his accession 




































STATES. ii 
to power, and served as a deci- 
ded indication of the intention of 
the cabinet to build up and con- 
solidate the administration party, 
by rewarding its supportet's 
through the powers of the go- 
vernment. 

This, in some measure, chari- 
ged the character of the parties 
which existed previous to his 
election. They had until that 
event assumed a sectional hue; 
the south supporting him, and 
the north opposing him, and each 
hoping to control the policy of 
the government. 

It was soon found, that by 
yielding altogether to the views 
of his southern supporters, too 
much would be hazarded in the 
middle and western states, where 
they could not be brought to 
sanction the southern policy as 
to the tariff and internal improve- 
ment. 

A temporizing policy was 
therefore adopted upon those 
points, and an effort was made 
to introduce new questions crea- 
ting broader parties, and consoli- 
dating the party strength by divi- 
ding the community on subjects, 
where sectional interests do not 
come in collision with party obli- 
gations. 

This was the more necessary, 
as the alienation of Mr. Calhoun 
and his friends had taken from 
the administration a portion of 
its strength at the south, and 
rendered it incumbent on them 
to supply the deficiency from 
other quarters. 

While such a direction, there- 
fore, was given to the patronage 
and power of the government, 
as stimulated the prominent and 
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more active partisans to greater 
zeal and new exertions in the 
service of the party; appeals 
were constantly made to popu- 
lar prejudices, and efforts were 
made to excite the jealousies 
of different classes of the commu- 
nity, and to array them against 
each other as hostile parties, hav- 
ing conflicting interests. 

With this view, the propriety 
of re-chartering the U. S. 
bank was brought into discus- 
sion long before any movement 
was made by that institution for 
a renewal of its charter ; and the 
public mind was agitated, and 
popular prejudice excited, by 
charging it with exercising an 
undue and improper influence 
over the currency, and with 
being a monopoly tending to fos- 
ter the interests of overgrown 
capitalists at the expense of the 
labouring classes. The poor 
were told, that their interests 
were adverse to those of their 
more wealthy neighbours, and 
they were exhorted to array 
themselves in opposition. to their 
employers. 

The power of erecting corpo- 
rations was stigmatized, as an 
usurpation tending to create mo- 
nopolies inconsistent with the 
nature of a free government, and 
to increase the power of capital- 
ists to the injury of the labouring 
classes. 

These indications could not 
be mistaken. It was obvious, 
that those to whom the adminis- 
tration of the government was 
intrusted, were seeking to main- 
tain their power by a most dan- 
gerous appeal to those very pas- 


sions which government was 
established to control. 

The conservative principles 
essential to the orderly existence 
of society were thus hazarded 
in a struggle to preserve the 
emoluments of office; and the 
singular spectacle was present- 
ed, of the party out of power 
striving to maintain the authority 
of the government and the su- 
premacy of the laws, in opposi- 
tion to the systematic efforts of 
those in power, to bring the prin- 
ciples upon which they depended 
into disrepute. 

It was not probable, that all 
those who lent themselves to the 
propagation of these principles, 
were aware of their dangerous 
tendency. They only thought that 
they were popular, and looked 
no farther than to the manner 
in which they were received by 
the multitude for the evidence 
of their truth, 

The legitimate result of these 
doctrines, however, led to a dis- 
solution of all government, 
by weakening its powers at the 
same moment, that the disorder- 
ly passions of the idle and the 
ignorant were roused into action 
by addresses which stimulated 
their cupidity, and destroyed 
their reverence for legal autho- 
rity. 

Thus the determination of the 
president to acquiesce in the 
annulling by Georgia of the trea- 
ties and laws for regulating the 
intercourse with the Indians, 
was sustaining the will and inte- 
rests of a state government, in 
opposition to the established law 
of the union.. His continued acqui- 
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escence in the violation of those 
laws, after the decision of the 
supreme court of the United 
States, declaring the ground 
assumed by Georgia to be un- 
constitutional, was setting up 
his individual will in opposition 
to the constitutional tribunals of 
the country. His declaration, 
that he would construe the con- 
stitution for himself, was an ex- 
ample of insubordination, that too 
many were ready to follow. 

His intimation, that “the rich 
and powerful too often bend the 
acts of government to their 
selfish purposes,” tended to ex- 
cite the poor against the rich, to 
create a contempt of legal re- 
straint, and to stimulate the mass, 
through their cupidity, to the 
commission of excesses inconsist- 
ent with the good order of so- 
ciety ; while the new test that 
he adduced of the constitution- 
ality of his course, i. e. its ap- 
proval by a majority of the peo- 
ple in the general election, was 
substituting a new and entirely 
different government in the place 
of that which had been framed 
by the convention of 1787. 

That government was regula- 
ted by a written constitution, 
which was to be the supreme 
law of the land. 

When any question arose as 
to the meaning of the constitu- 
tion, the supreme court of the 
United States was constituted as 
the tribunal to decide finally 
uponits true meaning. When any 
alteration was required, either to 
extend or abridge the powers of 
the government, a mode was pre- 
scribed to effect that alteration : 
but nowhere is it to be found, 
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that the people in their primary 
or their legislative assemblies are 
to give a construction to that 
constitution, still less that an in- 
ference is to be drawn as to its 
true meaning from their votes at 
a general election. 

They may alter the constitu- 
tion, and they may elect repre- 
sentatives to administer it, but 
the courts, and not they, are to 
construe it; and until it is altered 
in the prescribed mode, all rights 
secured under it, whether to 
states, Indian tribes, or individu- 
als, are sacred, or, if invaded. it 
can only be by the power of the 
majority, violating principle in 
the pride of strength. The ob- 
vious results of these new doc- 
trines was to abolish the repre- 
sentative character of the go- 
vernment. According to these, 
a contested election was to de- 
cide, without appeal, all disputed 
constitutional questions, and the 
will of the people as expressed 
at the elections, was thus substi- 
tuted in the place of a represen- 
tative government under a writ-- 
ten constitution. 

In conformity with this view, 
great deference was manifested 
for the will of the people, and 
jealousies were studiously fo- 
mented among the labouring 
classes against all who had 
acquired, either by industry or 
talent, the means of indepen- 
dence. 

Numbers alone were consider- 
ed entitled to respect, and the 
appeals to principle, law and the 
constitution, became less fre- 
quent, and were less regarded 
as the election drew nigh, 

In the zeal to swell the majo- 
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tity by numbers, a more dange- 
rous influence was invoked into 
the contest ; and the national pre- 
judices of the naturalized citizens 
were appealed to, in order to in- 
sure their undivided support to 
the administration. 

It must not be supposed, that 
this discreditable effort to obtain 
the majority was confined to one 

arty. The opposition also 
sa their cause into disre- 
pute by their endeavours to en- 
list that class of voters, through 
their foreign prejudices, in their 
ranks. 

The friends of the administra- 
tion, however, were more suc- 
cessful in securing this support, 
and the party clamour against 
the aristocracy of wealth, found 
a ready response among those 
who, in their own countries, had 
always regarded, and with too 
much reason, the powers of the 
government as inseparably con- 
nected with the oppression and 
suffering, which had driven them 
from their native shores; and 
who looked upon what are call- 
ed the higher orders of society 
as the hereditary and natural 
oppressors of the labouring 
classes. In their minds, the 
wealthy and the educated were 
associated with their ideas of an 
hereditary nobility, living upon 
the industry of the rest of the 
community, having no sympathy 
with the productive classes, and 
regarding society and govern- 
ment as objects of interest only 
so far as they furnish the means 
of gratification to the pampered 
appetites of an idle and luxurious 
aristocracy. 

Wholly unlike as such a no- 


bility are to the wealthy mer» 
chants and mechanics of the 
United States, (men who have 
gained their wealth by their own 
industry,) still the ignorant and 
deluded emigrants, who were 
admitted to the elective franchise, 
were not qualified to make the 
distinction, and eagerly enlisted 
themselves on the side of the ad- 
ministration, because it was “a 
contest between the poor and 
the rich,” and in their own coun- 
tries they had found too little of 
kindness from the rich to regard 
them with favour here. 

By this class of voters, and 
they were both numerous and 
active, the merits of the adminis- 
tration were not taken into con- 
sideration. They were not 
qualified by education, nor by 
circumstances, to form a compe- 
tent judgment upon the measures 
of the president, nor upon the 
principles upon which they were 
defended ; and although laws 
passed at an early period, ina 
different state of the country, 
had conferred upon them the 
right of suffrage, the exercise of 
that right by a numerous class, 
under the influence of foreign 
feelings and prejudices, so far 
contributed to prevent the pe- 
riodical elections from being a 
true expression of the opinions 
of the American people. It was 
in effect a departure from the 
theory of the government of the 
United States. That govern- 


ment is founded upon the maxim, 
that an enlightened people is 
competent to govern itself, and 
that political power is nowhere 
so safely vested, as in the mass 
of the community. 
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To prevent an abuse of this 
power, a system of general edu- 
cation extending to the family 
of the poorest labourer, was es- 
tablished, almost coeval with the 
government. 

As the labouring classes ac- 
quired political power, intelli- 
gence and knowledge were im- 
parted to them, in order to ena- 
ble them to exercise it with dis- 
cretion. However competent, 
therefore, the productive classes 
thus prepared may be to exer- 
cise the right of suffrage, no such 
competency was to be found in 
the emigrants, whom various 
causes, but all growing out of 
their wretchedness and political 
degradation at home, had thrown 
in such multitudes upon our 
shores since the general pacifi- 
cation of Europe. 

It seemed as if those very 
classes which had previously 
supplied her armies and navies, 
now swelled the tide of emigra- 
tion, and that America was thus 
used as a receptacle for a popu- 
lation both useless and danger- 
ous in their native countries. 

To such an extent had mi- 
gration from Europe increas- 
ed, that during the year 1832 
38,183 alien passengers arrived 
in the seaports of the United 
States, and many thousands, of 
which no account could be taken, 
came over the frontiers from 
Canada and New-Brunswick. 

Of these not a few were paupers, 
and there is too good reason to 
know, that many emigrants of 
this character were furnished 
with funds to pay their passage 
to this country by the public au- 
thorities, with the sole view of 
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relieving the community from 
the expense of their mainte- 
nance. 

In some instances the bad 
faith of the municipal authori- 
ties in the European cities, went 
so far as to induce them to dis- 
gorge their prisons and peniten- 
tiaries upon our shores. 

It could not, therefore, be ex- 
pected that an influence of this 
description, introduced into our 
elections, could be exercised 
other than  injuriously. So 
far as it produced any effect, it 
was necessarily adverse to the 
sober sense of the American 
people, and consequently pre- 
vented, to that extent, the elec- 
tions from being the expression 
of the opinion of the country. 
Even among the native popula- 
tion, the contest did not turn en- 
tirely upon the policy of the ad- 
ministration. 

The great military services of 
General Jackson had gained for 
him general popularity, and 
many who did not altogether ap- 
prove of his measures, attributed 
his errors to mistaken views. 
His honesty of purpose was 
questioned by comparatively 
few, and all admired the bold- 
ness and firmness with which 
he pursued those measures, that 
had been adopted and avowed as 
the policy of his administration. 

He was styled, too, the repre- 
sentative of the democratic par- 
ty, and the people were con- 
stantly assured, that his sole ob- 
ject was to deprive the federal 
government only of those pow- 
ers which it had usurped, and to 
bring it within the limits prescri- 
bed by the constitution. 
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The self-love of the electors 
was thus flattered. They were 
led to believe, that there had been 
a departure from the true prin- 
ciples of the government, which 
required their immediate interfe- 
rence to correct ; that their deci- 
sions alone were infallible, and 
many were induced to array 
themselves in opposition to the 
settled practice of the govern- 


ment, merely with the view of 


displaying the force of popular 
authority. 
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It was not, therefore, a maiter 
of great surprise, that the admi- 
nistration succeeded in the gene- 
ral elections. In the electoral 
colleges, the vote stood 219 for 
General Jackson, 49 for Henry 
Clay, 11 for John Floyd, and 7 
for William Wirt. 

For vice president, Martin 
Yan Buren 189 votes, John 
Sargeant 49, Henry Lee 11, and 
Ellmaker 7, (vide table infra.) 





Popular votes 
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New- Hampshire, 
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SUMMARY OF VOTES FOR PRESIDENT AND VICE-PRESIDENT. 


For Jackson and Van Buren, 


Jackson and __~ glam an agiaaalieaatee 


Jackson and W epee 
Clay and Sargeant,.. 
Wirt and Ellmaker,... 


603,512 
«+ 12,722 
.++--90,983 
...328,561 
254,720 


1,290,498 


Floyd and Lee, (South Carolina, by Legislature.) 
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The majority in the electoral 
colleges was not, however, a fair 
test of the measure of approba- 
tion bestowed upon his adminis- 
tration. Many of the states 
were carried by small majori- 
ties, and although the electoral 
votes were more than three to 
one in his favour; the majority 
of the popular vote was barely 
ten per cent. over that cast for his 
opponents ; and even that should 
be somewhat reduced, on account 
of the vote of South Carolina, 
where the electors were chosen 
by the legislature. 

It was thus obvious, that the 
majority in the electoral col- 
leges was not a fair represen- 
tative of the support given by 
the people to the policy of the 
administration ; and when an al- 
lowance is made for the votes of 
those, who were influenced by a 
grateful sense of the military 
services of the president, and of 
those who were governed by 
sectional views, it may be doubt- 
ed whether there was any deci- 
sion as to the merits of his policy, 
by a majority of the electors ; 
and whether the question of his 
re-election was not in fact deci- 
ded upon considerations alto- 
gether foreign to those which, by 
the theory of the government, 
are supposed to exercise a con- 
trolling influence over the popu- 
lar vote. 

In many states the anti-ma- 
sonic excitement was used to 
prevent a direct decision by the 
electors, of the question in issue 
between the administration and 
its opponents. 

Local and personal partiali- 
ties, too, had their influence in 
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distracting the public mind, and 
the conduct of many of the 
leading men opposed to the 
course of the president was 
not such as to convince the peo- 
ple, that they themselves were 
so fully impressed with the im- 
as of the crisis as they 
ad professed. 

An unwillingness to postpone 
individual advancement and pri- 
vate views to the good of the 
cause, was too often evinced in 
their councils, and the people 
were naturally led to imitate 
their leaders. They, too, con- 
sidered that the elective fran- 
chise was not a trust to be exer- 
cised for the benefit of the com- 
munity ; but a personal right, or 
power to be exerted to gratify 
private feeling. 

Their votes, therefore, were 
not so much the decision of the 
country upon the constitutionali- 
ty or propriety of his course, as 
the expression of popular feel- 
ing in favour of the president. 

The large majority received 
by General Jackson in the elec- 
toral colleges, however, was by 
him construed into an unquali- 
fied approval by his country- 
men of all his measures. 

Upon all points, where his 
course had been questioned by 
his opponents, his re-election 
was urged as the final decision 
of the people, from which there 
was no appeal. 

His policy in relation to the 
Cherokee Indians,—sanctioning 
and aiding Georgia in violating 
the treaties of the federal gov- 
ernment, it was said, had been 
approved of bythe people, and 
the obligations of treaties, 
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and the injunctions of the con- 
stitution, were no longer to be 
urged in opposition to this final 
decision. 

The rechartering of the 
United States bank,—a question 
depending upon the condition of 
the country, and requiring for a 
correct decision both financial 
talents and experience, was (as 
he declared in his manifesto read 
to the cabinet) decided by the 
people, at the presidential elec- 
tion. 

All the doubtful measures of 
his administration were thus 
thrown upon the responsibility 
of the people ; and instead of de- 
fending them upon general prin- 
ciples of expediency, policy or 
justice, they were to be tried by 
the simple test, whether they 
had been made subjects of dis- 
cussion during the canvass : and 
if so, they had been decided by 
the popular vote. 

Thus summarily disposing of 
the objections of his opponents, 
and presuming upon a continu- 
ance of the popular favour, the 
president now determined to 
take a new and decisive step in 
consolidating the strength of the 
party, which had elevated him to 
the executive chair. 

The excitement of the politi- 
cal contest was at an end; nul- 
lification was virtually relin- 
quished by South Carolina ; and 
the modification of the tariff had 
tranquillized the public mind, and 
put an end to all apprehensions 
ofa collision between that state 
and the general government. 

The angry feelings engender- 
ed by the election had subsided, 
and in a tour, which the presi- 
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dent made through the eastern 
states in the early part of 1833, 
both parties united to do honour 
to the chief magistrate of the re- 
public ;—his opponents heartily 
approving of his course towards 
South Carolina, and of the prin- 
ciples avowed by him in his 
proclamation and message, and 
his supporters giving vent to 
those feelings, which had origin- 
ally enlisted them as a party in 
his favour. 

A political calm had succeed- 
ed the tempest, and it seemed as 
if the second term of Gen. Jack- 
son’s administration was about 
to prove as quiet and tranquil, as 
the first had been stormy and 
turbulent. This expectation was 
not destined to be realized. The 
cabal that surrounded the presi- 
dent saw too plainly, that their 
power could only be maintained 
by political agitation. ,Without 
an animated opposition, the pas- 
sions and prejudices of parties 
would subside, and they doubted 
the result of a dispassionate ex- 
amination of their measures. 

It was necessary to take some 
steps to rouse the decaying em- 
bers of party discord, and to 
consolidate their strength. 

The party had no bond of 
union, and already showed signs 
of disbanding. A new bond was 
to be created. ‘The official pa- 
tronage wielded by the govern- 
ment, although great, and exer- 
cising extensive influence, could 
be conveniently used only at 
particular periods. 

When a vacancy is filled up, 
the effect is often produced of 
converting an active and effi- 
cient partisan into an official, 
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unwilling te hazard his station 
by taking too zealous a part in 
politics. “bit eo, quo vis, qui 
zonam perdidit,” is not the pru- 
dent exclamation only of the 
soldier suddenly made rich by 
an exertion of desperate valour. 
The political partisan is often 
stimulated to extraordinary ex- 
ertions by the hope of reward ; 
and his zeal in the contest is not 
unfrequently equalled by the 
prudence, which dictates to the 
official incumbent, the propriety 
of not appearing to take too ac- 
tive a part in the contest, and 
thereby exposing the public 
to the hazard of losing, in case 
of an unfavourable result, the 
services of so valuable an offi- 
cer. 

Disappointed applicants, too, 
could not always be appeased 
by promises, and too often were 
the exertions of a successful can- 
didate more than counterbalan- 
ced by those, whom he had pre- 
vented from being the recipients 
of executive favour. 

It was, therefore, necessary to 
acquire another species of influ- 
ence, possessing a more permas 
nent activity. 

The patronage of the govern- 
ment could only be relied upon 
in emergencies, and was not in 
itself sufficient to control the 
opinions of a community with 
such various interests, and occu- 
pying so extensive a country as 
the United States. 

An opportunity was now pre- 
sented to place in the hands of 
the executive, the influence so 
much desired. 

By the law creating the Uni- 
ted States bank, the public mo- 
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neys were required to be depo- 
sited in its vaults,and as an equi- 
valent for that deposit, the bank 
assumed the responsibility of 
acting as the fiscal agent of the 
government. 

In the act, however, it was 
provided, that the public deposits 
might be removed by the secre- 
tary of the treasury ; but requi- 
ring him to lay his reasons for 
removing them immediately be- 
fore congress. 

If these public deposits could 
be removed from this institution, 
and be subjected to the discretion 
of the secretary of the treasury, 
to be placed in the local banks, 
and liable to be removed at 
pleasure, a new influence would 
be conferred upon the executive, 
operating upon all the monied 
institutions of the country, and 
through them upon the commer- 
cial community. 

How far these motives influ- 
enced the step taken by the exe- 
cutive, shortly after the adjourn- 
ment of congress, in relation to 
the public deposits, it is not our 
province to determine. 

Other reasons were urged, as 
for example, the insecurity of 
the public moneys in the United 
States bank; the conduct of the 
bank in relation to the redemp- 
tion of the three per cents. ; its 
exaction of damages for the dis- 
honour of the draft for the first 
instalment under the treaty with 
France ; and its alleged interfe- 
rence with politics. 

The first and only proper rea- 
son, however, was entirely with- 
out foundation, and the other 
reasons seemed rather the sug- 
gestions of prejudice and vindic- 
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tive feeling, than grounds of ac- 
tion for statesmen acting in 
behalf of the country. 

No injustice will, therefore, be 
done in assigning to the desire of 
obtaining political influence, a 
prominent place among the mo- 
tives, which determined the pre- 
sident, shortly after the adjourn- 
ment of congress, to remove the 
public deposits from the United 
States bank, and to place them 
in local banks, subject to be re- 
moved by the secretary of the 
treasury. 

An attempt had been made to 
procure the sanction of the con- 
gress to this step, at its second 
session. 

The president in his opening 
message, and the secretary in 
his annual report, intimated that 
there were good grounds to 
doubt, whether the public mo- 
neys were safe in the custody 
of the bank; but the house of 
representatives, after a delibe- 
rate examination, declared by a 
vote of 109, to 46, that the pub- 
lic deposits might be safely con- 
tinued in that institution. 

Congress having thus posi- 
tively refused to authorize the 
removal, new means were adopt- 
ed to effect the contemplated 
end. 

The secretary of the treasury, 
(Louis M‘Lane,) who had ex- 
pressed his determination not to 
sanction their removal, was 
transferred to the state depart- 
ment, and Wm. J. Duane, of 
Pennsylvania, was appointed 
his successor. It was soon, how- 
ever, found that Mr. Duane was 
not willing to act in that matter 
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without sufficient reasons to 
sustain him before the world. 

The president had urged him, 
during his northern tour in the 
summer of 1833, to remove the 
public moneys from the obnox- 
lous institution, without convin- 
cing him of the propriety of the 
step. He finally obtained from him 
his consent to appoint Amos Ken- 
dall as an agent to inquire into 
the terms, upon which the local 
banks would take the public de- 
posits upon the basis of mutual 
guaranty. This basis, however, 
was found to be inadmissible. 
The banks refused to guaranty 
for each other, and the secretary 
was soon made to understand, 
that it was the president’s deter- 
mination to remove the deposits 
at all hazards. 

To this he explicitly refused 
to lend himself. He even refu- 
sed to fix a day after the ad- 
journment of congress, for their 
removal, in case that body did 
not act upon the subject. 

The most he would agree to, 
was, to remove them in case 
congress ordered him so to do. 
In this dilemma, the president 
convoked the cabinet on the 10th 
of September, 1833, and laid 
before its members an exposi- 
tion of his views upon this im- 
portant question. 

The doctrines advanced in this 
document were, that the power of 
the secretary to remove the de- 
posits was unqualified, and not 
limited to particular contingen- 
cies; that the speedy termina- 
tion of the charter of the bank 
rendered it incumbent on the 
secretary to introduce a plan for 
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keeping and disbursing the pub- 
lic revenue before its dissolution, 
to avoid any derangement con- 
sequent upon such a change at 
that moment; that the conduct of 
the bank in relation to the three 
per cents. and the bill on the 
French government, and its inter- 
ference with politics, deserved 
punishment ; and under those cir- 
cumstances, the president assu- 
med the responsibility himself, of 
removing the public deposits 
from the United States bank, and 
fixed upon the Ist of October, 
1833, as the day for their removal. 
The secretary of the treasury 
deliberated upon the question 
thus authoratively pressed upon 
him, and on the 21st of Septem- 
ber, he announced to the presi- 
dent his determination not to 
carry his directions into effect. 
He also resolved not to resign, 
and as he was the only officer 
who could give a legal order for 
the removal of the public mo- 
neys, the president was compel- 
led, in order tocarry his designs 
into effect, to remove the secre- 
tary. This was done on the 23d 
of September, and Roger B. 
Taney appointed in his place. 
The new secretary was known 
to entertain similar opinions to 
those of the president, bothas to 
the right and expediency of re- 
moving the deposits, and he 
immediately issued the necessary 
orders for their removal. 
Almost simultaneously with 
this step, an attempt was made 
to destroy the credit of the bank, 
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by suddenly presenting for pay- 
ment, at one of the distant 
branches, a large amount of 
notes which had been secretly 
accumulated. 

This demand was promptly 
met, but connected with the 
withdrawal of the ‘public depo- 
sits, it evinced a settled hostility 
against the bank, and compelled 
the directors to adopt a general 
system of retrenchment, with a 
view to its own safety. 

Great commercial distress im- 
mediately ensued. At the mo- 
ment of taking this step, the bu- 
siness of the country was unu- 
sually active. The capitalist, and 
the merchants and mechanics, 
had unlimited confidence in each 
other, and all the monied institu- 
tions of the country had extend- 
ed their loans to the utmost 
bounds of their ability. 

At such a juncture, great and 
rigid retrenchment, attended 
with want of confidence, was 
necessarily productive of ruin- 
ous consequences. Private credit 
was deeply affected, and the bu- 
siness of the country was inter- 
rupted to a degree, that could be 
attributable only to the panic 
which followed this violent at- 
tack upon the pecuniary concerns 
of the community. 

The period embraced in this 
volume terminated in the height 
of this distress, and we must de- 
fer, to a future opportunity, an 
account of the mercantile panic 
of 1833, and of the measures 
adopted in congress for its relief. 
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French Treaty—Payment of Indemnity Refused—Neglect of 
French Government to procure Appropriations.— Relations with 
G. Britain — Arrangement as te West India Trade.—Disad. 
vantageous to American Navigation.—Treaties with Russia and 
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In the Register for the years 
1830-31, an account was given 
of the negotiation between the 
American and French govern- 
ments, in relation to the claims 
upon the latter for spoliations, 
and of the conclusion ofa treaty 
adjusting the amount to be paid 


by France, as a full indemnity 


for those claims. Although the 
sum stipulated to be paid (25,- 
000,000 francs) did not amount 
to one half of the original spolia- 
tions, and no allowance was 
made for the interest accruing 
before the treaty, still it was 
deemed expedient to accede to 
the compromise ; and both the 
government and the people of 
the United States congratulated 
themselves upon the final settle- 
ment of the only difficulty be- 
tween them and their earliest 
ally. 

This pleasing anticipation was 
not destined to be speedily reali- 
zed. 

By the second article of the 
treaty, the government of France 
agreed to pay the 25,000,000 of 


francs, with 4 per cent. interest, 
in six annual instalments; the 
first to be paid at the expiration 
of one yéar from the exchange 
of the ratified treaties. These 
instalments were to be paid at 
Paris, to such person as should 
be authorized by the govern- 
ment of the United States to re- 
ceive them. 

The treaty was duly ratified 
by both governments, and on 
the 2d of February, 1832, the 
ratified treaties were exchanged 
at Washington. 

Immediately after the treaties 
were ratified, congress passed 
the laws neeessary for comply- 
ing with the stipulations on the 
part of the United States; and 
the secretary of the treasury, on 
the 7th of July, 1833, drew a bill 
of exchange upon the minister 
of state and finance of the French 
government, directing the first 
instalment to be paid to the 
order of the cashier of the U.S. 
bank ; and a full power of attor- 
ney was given by the president 
of the United States, authorizing 
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the assignee of the bill to receive 
the same, and to give a proper 
receipt to the government of 
France. 

This prompt compliance with 
the treaty on the part of the 
United States, was not properly 
responded to by the French go- 
vernment. 

Notwithstanding the treaties 
were ratified, and duly exchan- 
ged in the month of February, 
1832, no steps were taken by the 
king or his ministers to carry it 
into effect. 

By the constitution of France, 
the chambers have the control of 
the public treasury, and although 
the king was competent to form 
a treaty of indemnity, and indeed 
the only branch of the govern- 
ment with which foreign nations 
could negotiate, still it was ne- 
cessary for him to obtain a grant 
from the chambers to enable him 
to execute it. 

This, however, was a difficulty 
for the French government and 
the French nation to adjust for 
themselves. The United States 
had no concern with the form 
and manner, in which the treaty 
was to be carried into effect. 
They looked to the performance 
of the treaty as a poor, but still 
a full indemnity for claims which 
were irrefragable, and for which 
it was universally admitted, that 
satisfaction should be made. It 
was, therefore, with some sur- 
ae that the government at 

ashington saw, that the king of 
France had not asked from the 
legislature the appropriations re- 
quired for the povibouune of 
the treaty, at the commencement 
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of its session, on the 19th of No- 
vember, 1832. 

Still, having scrupulously per- 
formed all the stipulations on the 
part of the United States, there 
was no reason to forbear de- 
manding a reciprocal perform- 
ance by France. 

A bill of exchange was, there- 
fore, drawn for the amount of 
the first instalment, pursuant to 
the provisions of the treaty, and 
payment was demanded at Paris 
by the holder of the bill, with 
full powers to receive the amount 
in behalf of the United States. 

This bill was not accepted, 
and now for the first time, sus- 
picions were awakened against 
the integrity of the French go- 
vernment. 

The chambers had been in 
session from the 19th of Novem- 
ber, to the time when the pay- 
ment of the first instalment was 
refused, and no steps were taken 
by the ministers, to procure the 
necessary appropriations. 

Even the documents, which 
the Freneh government had 
agreed to communicate to the 
American government, were 
witheld, under the pretence, that 
the originals could not be with- 
drawn from the courts, and when 
the American minister consented 
to accept copies, it was contend- 
ed that the expense of making 
the copies should be borne by 
the United States. 

After the presentation of the 
bill of exchange, it was deemed 
expedient to take some steps for 
the purpose of executing the 
treaty, or at least, to preserve 
the appearance of doing so. 
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Accordingly, on the 6th of 
April, 1833, a bill containing pro- 
visions for that purpose, was pre- 
sented tothe chambers, and M. 
Sherman, the minister of finance, 
explained the grounds upon 
which the treaty was formed. 

The passage of the bill was 
not urged at that session, which 
closed on the 25th of April, 
nor at the succeeding session, 
which commenced the next day, 
and continued to the 26th of 
June. 

The subject was, indeed, men- 
tioned in the chambers on the 
11th of June, and the bill receiv- 
ed, and laid on the table; but 
nothing was done, notwithstand- 
ing General Lafayette urged the 
chambers to come to a decision, 
and warned the government of 
the danger of leaving a question 
so important to the character and 
welfare of France, in that du- 
bious posture. Frivolous excu- 
ses were offered for not then 
taking up the bill, and another 
session, terminated without any 
steps being taken to vindicate the 
honour and integrity of the 
French government. 

This neglect, which there was 
too much reason to suppose was 
intentional, was warmly resent- 
ed by the American executive. 

Instructions were given to the 
American minister, to urge upon 
the French government a prompt 
compliance with the treaty, and 
to inform it, that the United 
States would demand indemnity 
for the refusal to accept the bill 
for the first instalment. 

A want of judgment was 
indeed shown, in selling the bill 
of exchange to the United States 
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bank, when there had been no 
appropriation made by the cham- 
bers to pay the indemnity ; and 
a culpable eagerness to reward 
political favourites, at the ex- 
pense of the public interests, 
was equally indicated, by send- 
ing Mr. Harris to act as chargé 
at this critical juncture ; but the 
tone of earnest and indignant 
remonstrance, which was assu- 
med upon this refusal of France 
to execute a treaty providing 
only a partial indemnity for our 
claims, was justified by the con- 
duct of that country, and well 
calculated to force upon her con- 
viction, the necessity, as well as 
propriety of paying some regard 
to national faith. 

The chambers did not again 
meet during the period belonging 
to this volume, and the future 
disposition of this question must 
be reserved for a subsequent 
volume. 


_ The management of the rela- 
tions between the United States 
and.Great Britain, did not bear 


equally strong testimony in 
favour of the sagacity and wis- 
dom of those intrusted with the 
administration of the American 
government. 

The subjects of dispute be- 
tween the two countries ;were, 
the colonial trade, the navigation 
of the St. Lawrence, and the 
northeastern boundary. 

By an arrangement, in which 
congress was persuaded to con- 
fide the opening of our ports to 
the discretion of the president, 
the intercourse was again resto- 
red, and the country was called 
upon to extol the diplomatic skill 
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which had restored a trade, lost 
(as was alleged) through the 
neglect of his predecessor. It 
was, however, speedily discover- 
ed, that the intercourse was not 
precisely on the same footing as 
before. Instead of being carried 
on, chiefly in American vessels, 
it was found that British vessels 
engrossed the most profitable 
portion of the business, and as it 
was well known that the naviga- 
tion of the United States could 
always maintain itself, in any 
trade where fair competition 
prevailed, a more critical exami- 
nation took place into the terms 
of this compromise. 

The government of the United 
States had so long and so steadi- 
ly adhered, in all its commercial 
arrangements, to the principles 
of reciprocity, that an open 
abandonment of that principle, 
would not have been tolerated 
by the country. 

The harsh and oppressive po- 
licy of England formed one of 
the chief grievances which le@to 
the revolution ; and those patri- 
otic men, who, after having led 
their countrymen through the 
war, established a system of 

licy for their government, 
locked to a full and fair partici- 
pation in the West India trade, 
as one of the legitimate results 
of independence. 

They indeed knew that the 
mother country had the power 
to prohibit all intercourse with 
any, and all parts of the British 
empire ; but they also knew that 
the West India islands were es- 
sentially dependent upon the 
United States for supplies, and 
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that they could, by countervail- 
ing regulations, compel England 
to supply her islands at a great 
sacrifice, in an indirect manner ; 
or to place the direct intercourse 
upon terms where the American 
and British shipping could fairly 
compete for the carrying trade. 

This was a point not to be 
yielded. It was essential to the 
entire enjoyment of our indepen- 
dence, that the commerce be- 
tween this country, and all colo- 
nies, should be placed upon this 
footing. The European view of 
this question was upon different 
principles, and was _ justified 
upon different maxims. 

To neither party was com- 
mercial intercourse necessary, 
and as all the great maritime 
powers had colonies, acquies- 
cence was readily obtained in 
the colonial system of modern 
Europe. 

The intercourse was confined 
to a trade between the mother 
country and her colonies, and 
the former did not seek, nor ex- 
pect to carry on a trade be- 
tween those colonies and the 
rest of the world. If that had 
been attempted, the jealous spi- 
rit of European commerce would 
soon have claimed a right to be 
consulted in arranging the terms 
of that intercourse. 

By the severance of the Uni- 
ted States from the British 
empire, a new state of things 
was presented. 

Trade with the United States 
was necessary to the very exist- 
ence of the West India colonies ; 
and self respect, and national 
dignity forbade the United States 
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to permit this trade to be car- 
ried on exclusively in British 
vessels. 

There was no reason, which 
could justify the exclusion of 
American navigation from that 
trade, that was not equally ap- 
plicable to the direct trade with 
England. 

All the negotiations of the 
American government were di- 
rected to the arranging the in- 
tercourse upon terms of reci- 
procity ; and after ineflectually 
endeavouring to accomplish that 
object for more than a quarter 
of acentury, it was at length 
reluctantly obliged to put an 
end to the intercourse altogether. 
This course was adopted at the 
earnest request of the shipping 
merchants in the principal sea- 
ports, who found that the advan- 
tages afforded to British vessels 
through the circuitous voyage 
by way of the West Indies, 
were such as to enable them to 
carry on the direct trade with 
aslead upon better terms than 
in our vessels. Upon their 
representations, Congress passed 
acts in 1818, 1820, and 1823, 
which efiectually closed our 
ports to all British vessels seek- 
ing to supply the islands. The 
British government was thus 
reduced to the necessity of sup- 
plying the colonies at a cost be- 
yond their value, or of partly 
giving up their colonial system. 

They chose the latter, and by 
the act of July, 1825, the West 
India islands were opened, upon 
certain terms, to the commerce 
of all nations. 

The nature of this offer, and 
the negotiations growing out of 
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this proposition, were fully de- 
tailed in the Annnal Register for 
1826-7, and it is unnecessary to 
state more, than that the negotia- 
tions terminated in an entire sus- 
pension of the trade. 

In all these transactions and 
negotiations, the principle of re- 
ciprocity was strictly adhered 
to. ‘Trade upon equal terms, or 
no trade, was the only alterna- 
tive oflered by the American go- 
vernment. More than that was 
not sought, and less than that 
would have heen incompatible 
with national dignity. 

That was the sole object of all 
the negotiations, and the only 
subject of dispute. When, there- 
fore, it was proposed to confer 
upon the president power to open 
the ports of the United States to 
vessels from the British West 
Indies, Mr. Cambreleng, who 
presented the Jaw to the house 
only four days before the close of 
the session, stated that it con- 
tained no new principle, but con- 
formged to the instructions given 
by Mr. Clay to Mr. Gallatin. 

As these instructions maintain- 
ed, in its fullest extent, the prin- 
ciple of reciprocity, the law was 
passed without much opposition. 

This act provided, that when 
the president should be satisfied, 
that Great Britain will open her 
colonial ports ; and that American 
vessels and their cargoes shall 
not be subject to higher duties 
than British vessels and_ their 
cargoes arriving from the United 
States; and that American ves- 
sels may be permitted to carry on 
any trade between the islands 
and the United States, or any 
export trade between the islands 
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and foreign countries, except 
British possessions, that British 
vessels can carry on,—leaving 
the trade between the United 
States and the northern colonies 
upon its former footing, the pre- 
sident shall then be authorized to 
issue a proclamation, opening 
the ports of the United States to 
British vessels from the colonies, 
upon the same terms as to Ame- 
rican vessels, and also to suspend 
or absolutely repeal the retalia- 
tory acts of 1818, 1820, and 1823. 
In this act, the principle of reci- 
procity is thoroughly maintained, 
and the discretionary power en- 
trusted to the president, was one 
often confided to his predeces- 
sors, and by them never exerci- 
sed to the detriment of American 
interests. 

The fault was in authorizing 
the president to open our ports, 
not when Great Britain should 


open hers, but when he should 
be satisfied that she would open 


hers. This exposed him to be 
overreached, by taking a final 
step, before the British govern- 
ment had taken any on the part 
of that country. 

The ports of the United States 
were to be opened, and the terms 
of the intercourse, so far as our 
government could act, were to 
be adjusted upon an undersiand- 
ing, that the West India ports 
should be opened at some fu- 
ture time. 

The terms on one side were 
to be definite, and carried into 
effect, while on the other, the 
understanding was yet to be 
executed, and could be so varied 
by an order in council, “as to 
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keep the word of promise to the 
ear, and break it to the hope.” 

Besides, it opened our ports to 
British vessels several months 
before our vessels could partici- 
pate in the trade; and thus con- 
ceded the point, that all partici- 
pation in the colonial trade was 
a boon, to be granted or denied 
at the pleasure-of England. 

The disadvantageous position 
in which the United States was 
placed by this indiscreet eager- 
ness of the administration, was 
not overlooked by the British 
government. 

Finding that the opening of 
this trade was sought, and even 
solicited, with an earnestness 
altogether disproportionate to its 
importance, Lord Aberdeen de- 
termined to take this occasion 
to obtain from the American go- 
vernment an abandonment of 
the principle of reciprocity. 

The steadiness with which this 
principle had been maintained 
by the United States under every 
previous administration, and the 
obvious justice by which it was 
recommended to the favour of 
other nations, had given a mark- 
ed superiority to the American 
government in its commercial 
negotiations with Great Britain. 

That latter power foresaw 
in this policy, a fatal blow aimed 
at its celebrated navigation act, 
and through that at the mari- 
time supremacy of England. 

It thus eagerly embraced this 
moment to exact an abandon- 
ment of the principle; and when 
the act of congress was commu- 
nicated to Lord Aberdeen, he 
intimated to Mr. M‘Lane, that 
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it was not intended by the Bri- 
tish government, to give to Ame- 
rican vessels the privilege (pos- 
sessed by British vessels) of im- 
porting into the islands, from the 
United States, articles not pro- 
duced in the United States; nor 
would it give any pledge as to 
the future regulations of the 
trade with the northern colonies. 
As both these conditions were 
requisite, in order to maintain 
the principle of reciprocity, and 
were, in fact, required by the act 
of congress, a departure from 
that act was demanded by the 
British government, before it 
would assent to opening the 
colonial ports upon the terms 
proposed by Mr. M‘Lane. 

Here, therefore, was an issue 
between the American govern- 
ment, demanding perfect and 
entire reciprocity, and the Bri- 
tish government refusing it. 

Congress had authorized no 
departure from that principle, 
and yet it must be given up, or 
the negotiation was at an end. 

In this dilemma, Mr. M‘Lane 
resolved to resort to his instruc- 
tions given before the passage of 
the act, for such a construction 
of the law, as would enable him 
to meet the demands of Lord 
Aberdeen. 

- Disregarding the plain import 
of the act of congress, and ta- 
king his instructions for his 
guide, he inferred that because 
the president had authorized him 
to accede to the terms proposed 
in the act of July 5, 1825, the act of 
congress passed upon the recom- 
mendation of the executive, must 
have been intended as an assent 
to those terms. 
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He, therefore, hastened to as- 
sure Lord Aberdeen that the act 
of congress should be so constru- 
ed as to yield the points required. 
Upon this assurance the under- 
standing was entered into, and 
information being communicated 
to the president, he issued his 
proclamation, dated October 5, 
1830, opening the ports, and ab- 
solutely repealing the retaliatory 
acts of 1818, 1820, and 1823. 

The point so longand steadily 
contended for by the United 
States was thus yielded, and an 
additional advantage was given 
to England, by opening the ports 
of this country to British vessels 
more than two months before 
American vessels were enabled 
to participate in the trade. 

This departure from the esta- 
blished policy of the country, 
and that, too, in violation of the 
plain import of the act of con- 
gress, was subsequently sanc- 
tioned by the president, and thus 
became the act of the govern- 
ment, so far as the executive 
could make it so. 

In the letter from the state 
department to Mr. M‘Lane, Mr. 
Van Buren assures him that the 
president had “ adopted, without 
reserve, the construction given 
to the act of congress by Lord 
Aberdeen and himself,” and au- 
thorizes him to express “ to the 
British minister the satisfaction 
of the president—in not suffering 
the inadvertencies of our legis- 
lation, attributable to the haste 
and confusion of the closing 
scenes of the session, to defeat 
or delay the adjustment.” 

This mortifying assurance was 
conveyed to the British govern- 
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ment, and thus, by an arrange- 
ment made without the sanction 
of any department of the govern- 
ment except the executive, an 
act of congress was virtually 
overruled ; the principle of reci- 
procity abandoned ; the wise po- 
licy adopted at the commence- 
ment of the government, and 
hitherto steadily persevered in, 
frustrated ; and the intercourse 
between the United States and 
the West Indies placed under 
the control of British legislation. 

The policy of the British go- 
vernment now began to develope 
itself. 

Upon receiving the assuran- 
ces authorized by the president, 
and a copy of the proclamation, 
an order in council was issued, 
opening the colonial ports to 
American vessels from the U. 
States, with the produce of the U. 
States, and permitting them to 
export goods to all foreign coun- 
tries. 

Almost simultaneously with 
the adoption of this order, a 
schedule of duties was prepared, 
which ultimately became a law, 
and which was framed so as to 
give to British navigation a mo- 
nopoly of the colonial trade. 

his bill imposed heavy duties 
on various articles imported into 
the West Indies, from the United 
States, while it authorized their 
importation into the northern 
colonies free of duty. 

By these duties the direct in- 
tercourse was so burdened, that 
the islands were supplied through 
the northern colonies, and as 
American vessels could not pro- 
ceed from those colonies to the 
West Indies, the business was 
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— carried on in British ves- 
sels. 

Mr. M‘Lane in vain remon- 
strated against the passage of 
this bill, and in his letter of No- 
vember 30, 1830, complained 
that “it virtually destroyed the 
fair advantages of the direct in- 
tercourse between the United 
States and the West Indies.” 
Lord Grey replied, that the Bri- 
tish government had always in- 
sisted on the right to regulate 
this trade by law, instead of by 
treaty, and that “all its measures 
since 1825 had looked to the 
system of free ports in the north- 
ern colonies.” 

The remonstrances of the Ame- 
rican minister did not conse- 
quently retard nor prevent the 
passage of the proposed law, and 
the new arrangement of the co- 
lonial trade went into effect, with 
a nominal equality between 
American and British vessels, 
in the direct intercourse, but so 
burdened with duties, that the 
trade was chiefly carried on 
through the northern colonies, 
where the longer voyage was 
exclusively secured to British 
vessels, with such advantages in 
the shorter voyages, as to enable 
them to appropriate a greater 
share of the carrying trade, than 
they could obtain in any really 
reciprocal intercourse. 

The effect of this arrangement 
was, to greatly increase the trade 
with the northern colonies, and 
to diminish that with the West 
Indies, which was carried on 
almost altogether by British ves- 
sels. 

The following extracts from 
the annual reports of 1828 and 
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1833, will best illustrate the 
change produced by that ar- 
rangement, in the mode of sup- 
plying the islands. 


In 1828, the American ship- 
ping engaged in that business 
was as follows :— 


Cleared from the United States to the British 


Northern Colonies, - - 
British West Indies,- - - 


63,801 tons. 
7,974 


Dutch, Swedish, and Danish edna, - - + 106,041 


British Northern Colonies, - 
British West Indies, none. 


Dutch, Swedish, and Danish Islands, - - - 








Total American Tonnage, 177,816 
FOREIGN. 

a+ + « = 

3,369 

Total Foreign Tonnage 14,027 


In 1833 the American shipping engaged in the same business 


was as follows :— 


Cleared from the United States to the British 








Northern Colonies, - - - - = - = = 219,403 
British West Indies, - - - - = = 64,659 
Dutch, Swedish, and Danish iin. - - + 44,584 

Total American, 328,596 

FOREIGN. 
British Northern Colonies, - - - - - - 245,779 
British West Indies, - - - += = 21,775 
Dutch, Swedish, and Danish Sasi, a 5,283 
Total Foreign, 272,937 


Thus the American tonnage 
directly engaged in the West 
India trade had diminished in 
five years, from 114,015, to 109,- 
193 tons, while the foreign ton- 
nage had increased from 3,369, to 
27,058 tons; and although this 
actual loss of business was par- 
tially compensated by the in- 
creased activity in the trade with 
the northern colonies, still, of 
that trade, British naviga- 
tion was enabled, by being al- 


lowed to continue the voyage to 
the islands, to obtain more than 


its share, and the longer voyage 
was entirely in the hands of the 
British merchants. 


The other topics in discussion 
between the United States and 
Great Britain, were suffered to 
remain without being agitated 
on the part of the American go- 
vernment. In the mean time, 
the British government had assu- 
med jurisdiction of the territory 
north and east of the line, as re- 
commended by the king of Hol- 
land. 
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Her claim to the disputed ter- 
ritory was thus practically en- 
forced, and was acquiring valid- 
ity from the acquiescence of the 
United States. 

Similar inattention, on the 
part of the American govern- 
ment, was strengthening her 
claim to the exclusive navigation 
of the lower part of the St. Law- 
rence. 

The relations of business be- 
tween the American producers 
and the Canadian merchants 
began to be established, and in- 
terests in opposition to a free 
navigation were growing up, 
without attention or remon- 
strance on our part. 

In the mean time, the claim of 
England was acquiring force, 
and it was easy to foresee thata 
longer perseverance in this po- 
licy, would place in her hands the 
control of all internal commerce 
between the Gulf of St. Law- 
rence and those extensive coun- 
tries bordering on the great 
American lakes. 


The relations of the United 
States with other European 
powers, continued upon their 
accustomed footing. 

With Russia a treaty of com- 
merce was concluded in the 
month of December, 1832, upon 
the principles of reciprocity, and 
securing to the merchants of 


both countries, the same privi 
leges granted to the merchants 
of other nations. 

Provision was also made to 
secure to the citizens of both 
countries the power of disposing 
of their personal estate, within 
the jurisdiction of either, by will 
or otherwise. It will be found 
in the Appendix. 

A similar treaty was made 
with Belgium, but the ratifica- 
tions were not exchanged. 

Some claims of American 
merchants against Portugal for 
illegal captures, were prosecuted 
to a successful result, and an 
earnest and persevering effort 
was made by the administration 
to procure satisfaction from 
Spain, for illegal detentions and 
captures of American property, 
subsequent to the treaty of 1819, 
and an acknowledgment of 
their justice was finally extorted 
from that government. 

No alterations worthy of no- 
tice occurred in the relations 
between this country and the 
neighbouring powers on this con- 
tinent. 

A treaty of commerce was 
concluded with Chili, and the 
time limited in the treaty for 
designating the boundary be- 
tween the United States and 
Mexico, was suffered to expire 
through the neglect of Mexico, 
without adjusting that question. 
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Tue headlong course of South 
Carolina, during the year 1832, 
had placed the state government 
in such a hostile attitude towards 
the federal government, that a 
general expectation prevailed, 
that a violent collision would 
take place; and there was too 
much reason to apprehend a dis- 
solution of the Union,—followed 
by civil war. 

The convention which met in 
that state on the 19th of Novem- 
ber, having passed the ordinance 
declaring the revenue laws of 
the Union void, adjourned—and 
enjoined the legislature to carry 
its decrees into effect. That 
body met directly after its ad- 
journment, and with a prompti- 
tude and spirit which would 
have been beyond praise in 
a better cause, passed the laws 
necessary for that purpose. 

The first act authorized the 
sheriff to replevy any goods 


seized or detained under the U. 
States revenue laws, and to de- 
liver them to the owner and 
consignee,—and in case of a re- 
fusal to deliver them, or of their 
removal, to seize double the 
amount of the personal estate of 
the offender. 

It also provided, that any per- 
son arrested under any judgment 
in the United States courts for 
duties, might bring an action for 
damages; that any sale of real 
estate under such judgment, 
should be held void ; that any 
person paying duties might 
recover them back with interest ; 
and for the punishment of all 
persons disobeying or resisting 
officers in the execution of the 
act. As it was not supposed that 
the federal government would 
quietly acquiesce in the destruc- 
tion of its revenue system ; 
the next act authorized the 
governor to resist the federal 
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government in any attempt to 
enforce the revenue laws, with 
the whole force of the state ; and 
further provided for organizing 
the militia, and the purchase of 
munitions and ordnance. An 
act was also passed requiring all 
civil and military officers in the 
state to take an oath to execute 
and enforce the ordinance, and 
the laws passed in obedience 
thereto,—and the state was thus 
placed in an attitude of opposi- 
tion to the federal government ; 
and striving to destroy the union. 

The gravity of history is some- 
what disturbed, when we con- 
template the small means that 
were relied upon to accomplish 
the overthrow of a government, 
based upon the general interest, 
and sustained by the affections 
of a nation consisting of thirteen 
millions. 

Still, enough of strength was 
to be found on the side of the 
nullifying party, to render it the 
duty of the federal government 
to make timely preparations to 
enforce the laws which had been 
declared void. 

The constitutional authorities of 
a state, were arrayed in oppo- 
sition to the federal authorities ; 
the legislature had enacted laws 
to arm and discipline the militia, 
and to impose oaths which com- 
pelled those taking them to act in 
violation of their allegiance to the 
United States. 

The governor had manifested 
his earnest disposition to carry 
the designs of the legislature into 
effect ;—and while at home, he 
took steps to put the military 
force of the state in an efficient 
condition; he caused cannons 
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and other warlike munitions, to 
be imported from the northern 
states, for the more effectual nul- 
lification of the tariff. 

On the other hand, the union 
party in South Carolina, showed 
equal determination to sustain 
the laws of the Union. 

A convention of the union 

arty, was held at Columbia, in 
Seoaben where resolutions 
were passed protesting against 
the ordinance as unconstitutional 
and oppressive—disfranchising 
nearly one half of the citizens of 
the state, for a difference of opin- 
ion—violating the right of trial 
by jury,—subverting the inde- 
pendence of the judiciary,—and 
virtually destroying the Union. 

The convention, in which were 
assembled many of the most dis- 
tinguished sons of South Caroli- 
na, then declared, that while they 
disclaimedal] intention of lawless 
or insurrectionary violence, they 
were determined to protect their 
rights, by all legal and constitu- 
tional means, and, “that in doing 
so, they would continue to main- 
tain their character of peaceable 
citizens, unless compelled to 
throw it aside by intolerable op- 
pression.” 

This resolution not to submit 
to the measures of the dominant 
party, was still more plainly ex- 
pressed in the primary assem- 
blies. 

In Charleston, where they 
Were as numerous, and in some 
of the mountainous districts, 
where they were more numerous 
than their opponents, meetings 
were held, in which it was re- 
solved to sustain the federal go- 
vernment in its efforts to enforce 
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the revenue laws, and also to 
resist, by force if necessary, 
every attempt tc carry into ef- 
fect the laws passed by the state 
legislature, imposing unconstitu- 
tional oaths upon all civil and 
military officers. 

An issue was now formed, 
which threatened an immediate 
resort to arms. A crisis had ar- 
rived, which could not be safely 
neglected. 

The leading nullifiers were in 
possession of the state govern- 
ment, and acted under the impo- 
sing sanction of a state law, 
which, although unconstitutional, 
still carried a sort of authority 
with it. By their activity and 


talents, they had excited great 
enthusiasm among their follow- 
ers, and were thus enabled to 
execute their measures with the 
cordial co-operation of a party, 


formidable both for its numbers 
and determination. 

There was also no small de- 
gree of danger that should force 
be resorted to, the  nullifiers 
would find supporters in some 
of the adjacent states. 

The doctrines asserted by the 
nullifiers were not materially 
different from those of the cele- 
brated resolutions prepared by 
Mr. Jefferson in 1798-9, for the 
Kentucky legislature: they had 
been directly asserted by the 
legislature of Virginia in 1829, 
and the state of Georgia had 
practically enforced them in re- 
lation to the Cherokee treaties, 
and the laws of congress passed 
to carry those treaties into effect. 

How the citizens of those 
states would be disposed to act 
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in supporting those doctrines 
could not be foreseen. 

There was a strong bond of 
sympathy between all the south- 
ern states: and although North 
Carolina and Alabama united in 
condemning nullification ; there 
was too much reason to appre- 
hend that any collision growing 
out of an attempt to enforce the 
tariff laws, would array a large 
portion of the population of the 
southern states on the side of 
South Carolina. The progress of 
events in that state, was conse- 
quently watched with much 
anxiety by the rest of the Union. 
With a strong conviction of the 
necessity of maintaining the su- 
premacy of the federal govern- 
ment, there was joined a mani- 
fest reluctance to resort to force 
for that purpose. 

The Union was, in the general 
opinion, too dear to be endanger- 
ed, even by an adherence toa 
policy, which, although expe- 
dient, was not necessary. Still, 
those who, in defiance of the de- 
nunciations and violence of the 
dominant party in South Caro- 
lina, stood up for the constitu- 
tion and the laws, could not be 
left without support in their 
hazardous position. 

With the view of affording 
them the requisite aid, as well 
as to put down any open attempi 
to resist the execution of the 
revenue laws, a competent force 
was assembled at Charleston, — 
that being the port where the 
commerce of the state is chiefly 
carried on. 

‘| he commander-in-chief of the 
military eastern department 
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(General Scott) was directed to 
repair to that place, to aid the 
civil officers of the government 
in the execution of the laws; and 
two vessels of war were ordered 
there for the same purpose. 

Orders were also given to the 
commanders of the forts in the 
harbour, to defend them against 
any assault to the last extremity, 
and to be vigilant against all 
attempts to surprise them. 

The forts were immediately 
put in a state of defence, and all 
the disposable force of the go- 
vernment was concentrated in 
that quarter, but in such a man- 
ner as not to render those move- 
ments obnoxious and offensive 
to the community. 

Moderation and forbearance 
were inculcated on the part of 
the commanding officers, and 
they were directed to act entirely 
on the defensive. Equal activity 
was evinced by the state autho- 
rities, in making preparations to 
execute their designs. Depots 
were established for provisions 
and military munitions, and the 
volunteers who were organized 
in different parts of the state, to 
the number of 12,000, for the pur- 
pose of sustaining the system of 
nullification, were disciplined, as 
far as citizens could be, in the 
duties of soldiers; and orders 
were issued, directing them “ to 
hold themselves in readiness to 
take the field at a moment’s 
warning.” 

The blow seemed to be im- 
pending, which was to dissolve 
the Union, and to array the citi- 
zens of a state in deadly hostility 
against the federal government. 

In this aspect of affairs con- 
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gress assembled, and the nulli- 
fiers evinced a willingness to 
suspend their action against the 
tariff, until the termination of 
the session. 

In the annual message, the 
state of affairs in South Carolina 
was alluded to, and an opinion 
was expressed that the laws 
were fully adequate to the sup- 
pression of all attempts which 
might be made to prevent the 
execution of the laws. If, how- 
ever, any difficulty should occur, 
notice would be given to con- 
gress, with a suggestion of the 
the measures proper to remedy 
the evil. 

A revision of the tariff laws 
Was urged upon congress, and 
a reduction of duties to the 
standard of expenditure, was 
earnestly recommended. 

The public debt, the message sta- 
ted, was about tobe extinguished, 
and this event presented a proper 
occasion of reducing the duties, 
The system of affording a per- 
petual protection in the shape of 
high duties, never entered into 
the minds of but few of our states- 
men, and the only protection 
anticipated, was that growing 
out of duties imposed for tempo- 
rary purposes. 

After stating that the protec- 
tion afforded should not exceed 
what may be necessary to 
counteract the regulations of 
other nations, and to secure a 
supply of articles essential to the 
country in war it was recommend- 
ed that the protection afforded by 
duties higher than the ordinary 
revenue standard, should not be 
extended longer than was neces- 
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sary for the extinguishment of 
the public debt. 

Shortly after the assembling 
of congress, the president issued 
his proclamation, written, as is 
generally believed, by Mr. Liv- 
ingston, the secretary of state, 
announcing his determination to 
enforce the revenue laws, and 
exhorting the citizens of South 
Carolina, as they valued the 
Union, or the fame of their an- 
cestors, not to persist in their 
disorganizing designs. 

In this proclamation, which is 
dated Dec. 10, 1832, he main- 
tained that the government of 
the United States was a political 
association of one people, and 
not the confederation of distinct 
states—that it acted upon the 
people individually, and not upon 
the states—that the states had 
surrendered many of the essen- 
tial rights of sovereignty, and that 
the constitution of the United 
States and the treaties and laws 
made under it, are the supreme 
law of the land, which no state 
is at liberty to disregard or to 
annul—that if oppressive or un- 
constitutional laws are passed, 
the agrieved party may appeal 
to the people, who, in exercising 
the elective franchise, can afford 
a remedy to the former—or to 
the Supreme Court of the United 
States, which will declare the 
latter to be invalid. There is 
also a remedy afforded in the 
power reserved to the people, of 
altering the constitution, with 
the assent of three fourths of the 
states. 

All other interference with 
the laws of the United States, he 
declared to be unauthorized, and 
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if persisted in, as leading directly 
to a dissolution of the Union. 
It was virtually a revolution, 
and must end in breaking up the 
country into hostile sectional 
parties, ina state of continual 
war with each other. 

Such were the grounds assu- 
med by the’ president in his pro- 
clamation, and they were so dia- 
metrically opposite to those upon 
which his southern partisans had 
urged his election, that their pub- 
lication produced great sensation 
throughout the country. In 
the northern states, they were 
received with universal appro- 
bation, the principles being the 
same advocated by those, who 
had led the opposition to his ad- 
ministration ; and his partisans 
fearing, in this crisis, to express 
their dissent to doctrines which 
every administration had felt 
itself obliged to act upon. 

In the southern states, a dif- 
ferent feeling was manifested. 

The principles of the procla- 
mation were so hostile to the 
political creed of that part of the 
Union, that those who revered 
the sage of Monticello as the 
founder of their faith, and had 
deemed it the greatest praise to 
call the president a second Jef- 
ferson, paused in their adoration, 
and were obliged to confess that 
there was some difference in their 
views of the federal constitution. 

The few dissenting voices, 
however, were lost in the gene- 
ral approbation of the country, 
which held itself ready to sustain 
those principles, as essentially 
necessary to the existence of the 
Union. 

Upon South Carolina, this re- 
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monstrance apparently produ- 
ced no effect. 

Pursuant to a resolution of the 
legislature, Gov. Hayne, on the 
20th December, 1832, issued a 
counter proclamation, warning 
the citizens of that state against 
the attempt of the president to 
seduce them from their alle- 
giance, and exhorting them, in 
disregard of his threats, to be 
prepared to sustain the state 
against the arbitrary measures of 
the president. 

The state was now formally 
arrayed against the federal go- 
vernment, and it was with too 
much reason apprehended, that 
an unhappy accident might, at 
any moment, precipitate the 


country into the horrors of a 
civil war. 

The nullifiers, however, hesi- 
tated to take any decisive step 
which should compel the federal 


government to exert its power, 
and without disclaiming their 
right to annul the laws of con- 
gress, they now professed a wil- 
lingness to wait until the end of 
the session for relief from that 
body. 

The vice president (John C. 
Calhoun) resigned his office on 
the 28th of December, and was 
elected a senator of the United 
States senate, in the place of 
Gov. Hayne, obviously with the 
view of enforcing and maintain- 
ing the principles promulgated by 
South Carolina, with his power- 
ful talents ; and the deliberations 
of congress upon the important 
questions before it, were expected 
with the most anxious solicitude 
by the whole country. 

The opinions expressed by 
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the persident in his message, 
were reiterated more at length 
in the annual report of the secre- 
tary of the treasury. That offi- 
cer again urged upon congress a 
reduction of duties to the reve- 
nue standard, and declared that 
“there was not the same neces- 
sity for high protecting duties, as 
that which was consulted in our 
past legislation.” 

It was now distinctly forseen 
that the final contest, relating to 
a protecting tariff, was about to 
be decided. The administration 
had, in various ways, manifested 
its hostility to the system, and 
the late triumph at the elections, 
it was supposed, would embold- 
en the president to take still 
stronger measures to overthrow 
a policy which was originated 
in a great measure, by an obnox- 
ious rival. 

The country believed that the 
question would now be finally 
adjusted, and all parties prepared 
to act upon it, as the great ques- 
tion of the session. 

Upon distributing the various 
subjects recommended to the 
consideration of congress, this 
was referred to the committee of 
ways and means. 

Here the whole protecting 
tariff was remodelled, and on the 
27th of December, a bill was 
reported, which was understood 
to embody the views of the ad- 
ministration. 

In the senate, the tariff was 
made an object of attention, at 
the very commencement of the 
session. On the 13th of Decem- 
ber, Mr. Smith, the chairman of 
the committee of finance, present- 
eda resolution, calling on the 
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secretary of the treasury for a 
projet of a bill, in conformity 
with his suggestions. After some 
debate as to the propriety of 
calling on a branch of the exe- 
cutive department for an opinion, 
instead of facts or information, 
the resolution was adopted: ayes 
16, nays 11. 

The bill reported in the house, 
proposed a diminution of the du- 
ties on all the protected articles, 
to take effect immediately, and a 
further diminution on the 2d of 
March, 1834. 

The permanent duties, after 
that day, were to be as follows :— 

On woollen goods, an average 
duty of 15 per cent., except on 
cloths, kerseymeres, flannels, 
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baizes, carpets &c., on which 20 
per cent. was proposed, 

On cotton goods, 20 per cent. 

On iron bars and bolts, $15 per 
ton. 

When made by rolling $24 
per ton. 

Scrap, and old iron, $12,50 
per ton. 

Pig iron, 40 cents per cwt. 

Tron castings, 1 cent per lb. 

Steel, $1 per cwt. 

Hemp, $30 per ton. 

Tarred cordage, 2 cts. per |b. 

Untarred cordage, yarn twine, 
pack thread, 3 cts. per Ib. 

Cotton bagging and nankins, 
15 per cent. 

Manufactures from hemp or 
flax, 15 per cent. 


Spirits, 1st proof, from grain, 20 cts. per gall. from other materials, 
per gall. 
“ 


2d. 
3d. 
Ath. 
5th, 
Over 5th, 


23 
26 
30 
34 
40 


Salt, 5 cents per bushel. 

Olive oil, 10 cents per gall. 

Brown sugar, 2 cents per lb. 

Whiteclayed do. 2} cts. per lb. 

Refined do., 10 cents per lb. 

Molasses, 4 cents per gall. 

Coffee, 1 cent per Ib. 

Teas, gunpowder, hyson, and 
young do., 10 cents per Ib. 

Hyson skin, and black tea, 
3 cents per lb. 

Bohea, 3 cents per lb. 

Silk goods from beyond the 
Cape of Good Hope, 20 per ct. 

From other places, 124 per ct. 

Engh b’d books, 25 cts.perlb. 

Unbound do. 20 cents per Ib. 

Latin and Greek, bound, 124 
cents per lb. 


18 cts. 


Unbound, 10 cents. 

Foreign languages, 4 cts. per 
vol. 

Cotton, indigo, wool, and 
books printed more than thirty 
years, were to be admitted free 
of duty. 

By this bill, a great and imme- 
diate reduction was contempla- 
ted, upon the chief manufactures 
of the country, and a further re- 
duction to the revenue standard 
in 1834. 

This would afford to the do- 
mestic manufacturer, a protect- 
ing duty, from 15 to 20 per cent., 
and with this advantage, the op- 
ponents of high duties, argued he 
should be content. On the other 
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side, it was contended that the 
diminution was too great; thatin 
renewing the duties on tea and 
coffee, to supply the deficiency 
in the revenue, occasioned by 
the reduction of the duties on 
woollens, cottons, and iron, an 
additional injury was inflicted 
upon the manufacturer, without 
any corresponding benefit con- 
ferred upon the consuming class- 
es; and that by suddenly bring- 
ing down the duties to the mini- 
mum point, the government 
would violate its faith with those 
who had been induced to embark 
in manufacturing, by the adop- 
tion of what was declared to be 
the settled policy of the country, 
and who would be ruined by a 
sudden and unexpected with- 
drawal of the protection of high 
duties. 

The bill of last session, which 
was framed with the view of 
settling the question, had not yet 
been fairly tested, and it was in- 
sisted, that such a vacillating 
course on the part of the govern- 
ment, was positive injustice to 
those who had vested their capi- 
tal under the existing laws. 

This discussion, which com- 
menced on the 8th of January, 
was continued in the ordinary 
manner, the advocates and oppo- 
nents delivering prepared speech- 
es, each occupying a day, until 
the 16th of January, when new 
interest was imparted to the sub- 
ject by a message to congress 
from the president, communica- 
ting the South Carolina ordi- 
nance and nullifying laws, to- 
gether with his own views as to 
what should be done under the 
existing state of aflairs. After 
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stating the character of the South 
Carolina proceedings, and the 
necessary result of a conflict be- 
tween the state and the federal 
officers, the message informed 
congress, that instructions had 
been given to the collector at 
Charleston to remove, if expe- 
dient, the custom house to castle 
Pinckney, in that harbour, and to 
take all the steps necessary to 
secure the duties on all goods 
imported into that port. All 
measures tending to create ex- 
citement were prohibited, but 
the enforcement of the laws was 
strongly enjoined. Orders had 
also been issued to the military 
and naval officers at that post, to 
protect the public property, and 
to defend the posts in that quar- 
ter ; but in all other matters, to 
act in obedience to the legal re- 
quisitions of the civil officers. 

The president thought, how- 
ever, that the laws just passed 
by the state government, render- 
ed some steps necessary on the 
part of congress. 

The state courts were not 
permitted to administer the laws 
according to their oath under the 
constitution, but were sworn to 
disregard the laws of the Union, 
and to enforce only those of S. 
Carolina. 

It was, therefore, necessary 
to make provision to secure a 
fair decision before a tribunal 
not previously bound to decide 
in a particular manner. 

The authority conferred on the 
sheriff to call upon the posse 
comitatus to execute the writ of 
replevin, would also prevent the 
decisions of the federal courts 
from being carried into effect 
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against those of the state courts. 

e, therefore, recommended that 
laws should be passed, providing 
that whenever, by any unlawful 
combination, it should become 
impracticable faithfully to collect 
the duties in any port, the presi- 
dent should be authorized to 
abolish such ports of entry as 
should be necessary, and to 
establish the custom house at 
some secure place within the 
state, where the collector should 
detain all vessels and cargoes, 
until the duties were properly 
secured or paid. That in such 
cases, it should be unlawful to 
take the vessel or cargo from the 
custody of the custom house offi- 
cer, except by process from the 
federal courts, and that in case 
of an attempt to take the pro- 
perty by a force too great to be 
overcome by the revenue offi- 
cers, it should be lawful to pro- 
tect their possession by the na- 
val and military forces of the 
United States, and by the mili- 
tia. In order to protect those 
acting in the line of their duty 
from unconstitutional prosecu- 
tions in the state courts, it was 
further recommended, that an act 
should be adopted, providing for 
the removal into the federal 
courts of all suits brought against 
any persons for acts done under 
the laws of the United States, 
and that this removal might be 
made upon petition, without any 
return of the record. Provision 
was also recommended to be 
made for redress in the federal 
courts, of any injuries committed 
under the ordinance, and where 
the execution of the laws of the 
United States were prevented 
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by the actual employment of 
military force, to empower the 
president to take the proper 
steps to carry them into effect. 

This message now presented 
the whole subject to the consider- 
ation of congress. Upon its 
being read in the senate, Mr. 
Calhoun rose, and repelled, in 
the most earnest manner, the 
imputation of any hostile feeling 
or intentions against the Union, 
on the part of South Carolina. 
The state authorities, he assert- 
ed, had looked only to a judicial 
decision upon the question, 
until the concentration of the U. 
States troops at Charleston and 
Augusta had compelled them to 
make provision to defend them- 
selves against aggression. 

Being apprized of these facts 
and the military preparation to 
coerce her, she resorted to the 
measures to which the message 
refers ;—not with a view, on her 
part, to change the issue from 
the civil process, but simply to 
repel any unconstitutional or 
lawless attempt by force, on the 
part of the executive. 

The president also assigns, he 
continued, as another reason for 
his inference that force was me- 
ditated, that no attempt had been 
made at redress before the courts 
of the United States. Here, again 
Mr. Calhoun said, he must ex- 
press his regret that the presi- 
dent has not stated all the facts. 
He could not be ignorant that 
the question, whether the laws 
annulled by the state were con- 
stitutional or not, could not be 
decided by the court. The 
laws, upon their face, purport to 
be revenue laws; and it was 





ENFORCING BILL. 


impossible, according to the 
forms of judicial proceedings, 
that the question whether they 
were in reality intended for 
revenue or protection, could be 
presented for decision, however 
clear the fact that protection and 
not revenue was_ intended. 
But facts do not hold out the 
president in his assertion, that 
no resort was had to the court 
to try the question of constitu- 
tionality. A spirited individual 
(Mr. Holmes) actually made an 
importation, with the express 
view of testing that question be- 
fore the courts of the United 
States, and the result was as 
might be anticipated, that the 
court refused to take cognizance 
of the question of constitution- 
ality. 

In this connexion, there is 
another important fact that has 
immediate bearing on the point 
which the president ought, in 
justice, to have stated, before he 
undertook to impute the motives 
which he has, to the high-mind- 
ed and gallant state, which Mr. 
C. had the honour to represent. 
It would be remembered by all, 
that when the bill of abomina- 
tion, as it was justly called by 
the senator from Massachusetts, 
(for a bill of abomination it has 
proved, by bringing us to the 
very brink of civil war and dis- 
solution,) was before the other 
house, that a delegate from the 
state of South Carolina moved 
to amend the title of the bill, so 
as to present its protective 
character, with the express view 
of trying the question of its con- 
stitutionality. The motion fail- 
ed—it was voted down by the 
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tariff majority—and thus the 
state was deprived of the oppor- 
tunity of testing the question 
before that very tribunal, which 
the president now  tauntingly 
charges it with not having re- 
sorted to. Mr. C. said, that 
he could not but remark that 
there seemed now to be an ex- 
traordinary change within the 
last year, in reference to the 
powers of the court. He cer- 
tainly inferred, from documents 
laid before congress, that the 
president did not consider the 
supreme court as the tribunal of 
the last resort, in a controversy 
between a state and the general 
government, where a neigbour- 
ing state was concerned. South 
Carolina and Georgia are divi- 
ded by Savannah river. Was 
he to understand, that one rule 
of construction was to prevail 
on the east, another on the west 
side of that stream; or that the 
opinion of the president had un- 
dergone an enture change in so 
short a time? Ifso, he might 
allow, on the same subject, some 
latitude of opinion to others. 
Another reason had also been 
assigned by the president for 
inculpating the motives of the 
state ; that the state of South 
Carolina had not applied for an 
amendment to the constitution 
in the manner prescribed by it. 
It is a sufficient answer, to say 
that she has made the applica- 
tion; but it is said, she ought 
to have applied before she de- 
clared the acts in question un- 
constitutional. The answer to 
this objection was decisive. It 
was perfectly hopeless ; she was 
in a fixed minority ; the consti- 
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tution requires two thirds of the 
states to authorize the call; and 
how absurd, with the knowledge 
of these facts, would an applica- 
tion for a convention have been, 
prior to her acting. She was 
right in waiting until she had 
acted ; and now that she has, 
she has come forward with an 
application to bring the whole 
subject before a general conven- 
tion of the states, which has 
ample power to terminate the 
controversy, by granting or re- 
fusing the power in question. 
She hopes that her act will bring 
the other states to reflection, so 
as to induce them to meet her in 
convention, and thereby termi- 
nate the question, which has so 
long agitated and distracted the 
country. 

We have at last reached a 
period which has been long ap- 
proaching, when it must be prac- 
tically decided whether ours is 
a consolidated government, with- 
out limitation, or a confederative 
system. The decision of the 
issue presented in the message 
will determine this question ; and 
on this decision depends the con- 
tinuance of our Union, our con- 
stitution, and our liberty. Every 
created animate existence has, it 
is said, from its birth, the princi- 
ple of decay. The same might 
be said, he feared, of political 
systems, and in ours, the cause 
upon which they were now call- 
ed upon to act, had existed from 
the origin of our government. 
From the beginning, an essential 
diversity of opinion whether ours 
was a consolidated or a confed- 
erated system of government, 
has divided the two great parties 
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of the country; and he was 
amazed at reflecting that we have 
succeeded in advancing through 
forty-four years of our existence, 
without having settled a question 
which, as one or the other side 
obtained the ascendancy, must 
necessarily have so powerful a 
bearing upon the practical ope- 
ration of the system. That ques- 
tion must now be decided. The 
message has presented the issue, 
and the final decision can no 
longer be delayed. Ifits recom- 
mendation should be sustained, 
and the principles which it incul- 
cates should prevail, ours would 
in fact become a great consoli- 
dated government, without limi- 
tation of powers, or constitution- 
al check. He begged the sena- 
tors to pause and reflect, before 
they came to so momentous a 
decision. It would be a gross 
deception, to suppose that there 
is the least distinction between 
a government, absolute and of 
unlimited powers, and one which 
has the right of deciding at plea- 
sure the extent of its powers, as 
is maintained in eflect by the 
message. Nor would the delu- 
sion be less gross, to suppose that 
such a government could long 
continue. It must end, and that 
speedily, in despotism, and that 
of the most oppressive character. 
Nothing oa argue a more pro- 
found ignorance of human na- 
ture, and of the history of politi- 
cal institutions, not to see that in 
a country of such vast extent, 
and diversity of interests, a 
government of an absolute un- 
checked majority, must ter- 

minate ashe had stated. If proo 

were wanting, the actual condi: 
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tion in which we now find our 
selves,in the midst of thisgreatand 
dangerous crisis, which threatens 
our very political existence, 
would furnish ample. How have 
we been brought to it? There 
has been no exterior difficulty 
for the last sixteen years; no 
conflict with any other power, 
nor any cause, not springing 
from the practical operation of 
the system, to disturb our repose ; 
and yet, we find ourselves me- 
naced with extreme danger, as 
acknowledged by all. ‘No rea- 
son can be assigned for our 
present critical condition, but 
that we have practically departed 
from the great principle, that ours 
is a confederated government of 
limited powers ; a principle which 
brought Mr. Jefferson into 
power in 1801, and which check- 
ed for a time, the disorders that 


must necessarily grow from an 
opposite view of our system of 


government For the last ten 
or twelve years, these principles 
have been departed from ; and 
the government has gradually 
assumed an unlimited control 
over the industry and capital of 
the comtry. The result has 
been such as ought to have been 
anticipated. The dominant in- 
terest has legislated with refer- 
ence to its own benefit, without 
consulting the feelings or views 
of the weaker. It has termina- 
ted in producing violent conflicts 
between the two great sections 
of the country. 

After apologizing for his 
warmth, Mr. C. concluded, and 
after ordering the message to be 
printed, it was referred to the 
judiciary committee. 
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On the 21st of Jan., 1833, the 
committee reported a bill to en- 
force the collection of the reve- 
nue, where any obstructions 
were offered to the officers em- 
ployed in that duty. This bill, 
(ordinarily called the enforcing 
bill,) provided that, whenever by 
reason of unlawful combinations, 
or unlawful threats against the 
revenue officers, the president 
should deem it impracticable to 
execute the revenue laws in the 
ordinary mode, at any particular 
port, the president of the United 
States may direct the custom 
house to be kept at some secure 
place within that state, and the 
duties accruing there, to be paid 
in cash, deducting interest. ‘The 
goods which may be in custody 
of such collector, shall not be 
removed by any authority but 
that of the courts of the United 
States: and if any attempt be 
made to seize or obtain posses- 
sion of said goods, under colour of 
any other authority, the presi- 
dent of the United States may 
direct the employment of the 
land and naval forces of the U. 
States to resist and repel it. 

The 2d. section provides, that 
the jurisdiction of the circuit 
courts of the United States shall 
extend to all cases in law or 
equity, arising under the laws of 
the United States: and any per- 
son suffering injury in his person 
or his property, for any act done 
under the laws of the U. States, 
may institute and prosecute a 
suit in the circuit court, and be 
entitled to damages proportioned 
to said injury. Property seized 
by any officer of the govern- 
ment, under the authority of the 
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laws of the United States, is to 
be repleviable only by process of 
courts of the United States: and 
any person who shall dispossess 
or rescue any property in cus- 
tody of an officer, shall be deem- 
ed guilty of misdemeanour, and 
liable to fine and imprisonment, 
according to the act of 30th 
April, 1790. 

The third section provides, 
that in any suit or prosecution, 
in any court of any state, against 
any officer, for any act done 
under the authority of the laws 
of the United States, it shall be 
lawful, at any time before the 
trial thereof, to remove the case, 
on petition and affidavit, to the 
circuit court of the United States, 
and any further proceedings 
thereon in the state courts, shall 
thereafter be null and void. This 
section further provides for con- 


tinuation of all process and at- 
tachments, &c., asif the suit had 
been originally commenced in 


the circuit court. This section 
also contains provisions allowing 
the plaintiff to declare, de novo, 
in case of the refusal of the state 
court to return a copy of the 
record, and in default of such 
declaration, authorizing a judg- 
ment of non pros. against him. 
The fourth section provides, 
that where any copies of papers 
or records of any state court, 
necessary to be used in any suit 
in a court of the United States, 
are refused, the federal court 
may direct and allow the 
record to be supplied by affidavit 
or otherwise, as the circumstan- 
ces of the case may allow, and 
proceed without it, as if certified 
copies of such records and pro- 
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ceedings were regularly had 
before said court. 

The fifth section provides, that 
whenever the president of the 
United states is officially inform- 
ed that the execution of the laws 
of the U. States, or the decrees of 
the courts of the United States 
are obstructed by military 
force, he may proclaim and 
order the dispersion of such 
force ; and, if it be not thereupon 
dispersed, he may employ the 
land and naval forces of the U. 
States to disperse the same, in 
conformity to the provisions of 
the acts of the 28th February, 
1793, and 3d March, 1807. 

The sixth section provides, 
that the marshal of the U. States, 
for any district, in case of the 
use of the jails of any state being 
refused for the safe-keeping of 
prisoners committed under the 
laws of the United States, shall, 
under the direction of the district 
judge of said district, use such 
other places, and adopt such 
other measures, as may be ne- 
cessary and expedient in such 
cases. 

The seventh and last section 
provides, that any judge of the 
circuit or district courts of the 
United States, may issue a writ 
of habeas corpus, to bring before 
him any individual confined in 
prison, under any law of any 
state, for the execution of any 
law of the United States, or of 
any decree of any court of the 
United States, and provides for 
the punishment of refusing to 
make a return, or making a false 
return to such writ, by fine and 
imprisonment. 


The next day, 22d., some dis- 
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cussion ensued, as to the pro- 
per time for taking up the bill ; and 
after the 28thof Jan. was named, 
Mr. Calhoun rose, and after some 
animated remarks upon the cha- 
racter of the bill, he proposed, 
with the view of testing its prin- 
ciples, the following resolutions. 

“ Resolved. That the people of 
the several states composing 
these United States, are united 
as parties to a constitutional 
compact, to which the people of 
each state acceded asa separate 
and sovereign community, each 
binding itself by its own particu- 
lar ratification; and that the 
Union, of which the said compact 
is the bond, is an union between 
the states ratifying the same. 

“ Resolved, That the people of 
the several states thus united 
by the constitutional compact, in 
forming that instrument, and in 
creating a general government 
to carry into effect the objects 
for which it was formed, delega- 
ted to that government, for that 
purpose, certain definite powers, 
to be executed jointly, reserving, 
at the same time, each state to 
itself, the residuary mass of pow- 
ers to be exercised by its own 
separate government; and that 
whenever the gencral govern- 
ment assumes the exercise of 
powers not delegated by the 
compact, its acts are unauthori- 
zed, void, and of no effect; and 
that the said government is not 
made the final judge of the pow- 
ers delegated to it, since that 
would make its discretion, and 
not the constitution, the measure 
of its powers, but that, as in all 
other cases of compact among 
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sovereign parties, without any 
common judge, each has an equal 
right to judge for itself, as well 
of the infraction, as of the mode 
and measure of redress. 

“ Resolved, That the assertions 
that the people of these United 
States, taken collectively as indi- 
viduals, are now, or ever have 
been, united on the principle of 
the social compact, and as such, 
are now formed into one nation, 
or people, or that they have ever 
been so united, in any one stage 
of their political existence ; that 
the people of the several states 
composing the Union have not, 
as members thereof, retained 


their sovercignty ; that the alle- 
giance of their citizens has been 
transferred to the general go- 
vernment; that they have part- 
ed with the right of punishing 
treason, through their respective 


state governments; and that 
they have not the right of judg- 
ing in the last resort, as to the 
extent of powers reserved, and 
of consequence, of those delega- 
ted; are not only without foun- 
dation in truth, but are contrary 
to the most certain and plain 
historical facts, and the clearest 
deductions of reason; and that 
all exercise of power on the part 
of the general government, or 
any of its departments, deriving 
authority from such erroneous 
assumptions, must, of necessity, 
be unconstitutional; must tend 
directly and inevitably te subvert 
the sovereignity of the states; to 
destroy the federal character of 
the Union, and to rear on its 
ruins a consolidated government, 
without constitutional check, or 
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limitation, and which must ne- 
cessarily terminate in the loss of 
liberty itself.” 

As these resolutions were in- 
tended to express the views of 
the nullifiers ; with the intention 
of setting forth those of the ad- 
ministration, on the following day, 
Mr. Grundy offered the follow- 
ing resolutions, as substitutes for 
Mr. Calhoun’s. 

“ Resolved, 1. That, by the con- 
stitution of the United States, cer- 
tain powers are delegated to the 
general government, and those 
not delegated nor prohibited to 
the states, are reserved to the 
states respectively, or to the 
people. 

“2. That one of the powers ex- 
pressly granted by the constitu- 
tion to the general government, 
and prohibited to the states, is 
that of laying duties on imports. 

“3. That the power to lay im- 
posts, is, by the constitution, 
wholly transferred from the state 
authorities to the general go- 
vernment, without any reserva- 
tion of power or right on the part 
of the states. 

“4, That the tariff laws of 1828 
and 1832, are exercises of the 
constitutional powers possessed 
by the congress of the United 
States, whatever various opin- 
ions may exist as to their policy 
and justice. 

“5, That an attempt on the 
part of a state to annul an act of 
congress passed upon any sub- 
ject exclusively confided by the 
constitution to congress, is an 
encroachment on the rights of 
the general government. 

“6. That attempts to obstruct 
or prevent the execution of the 


ANNUAL REGISTER, 1832—83. 


several acts of congress impo- 
sing duties on imports, whether 
by ordinances of conventions, or 
legislative enactments, are not 
warranted by the constitution, 
and are dangerous to the political 
institutions of the country.” 

These latter resolutions were 
not deemed by a portion of the 
senate, fully to set forth the cha- 
racter of the government, and 
with the view of having placed 
upon record his opinions upon 
that point, Mr. Clayton, on the 
25th, proposed a resolution set- 
ting them forth. 

Mr. Clayton remarked, that the 
amendments of Mr. Grundy, 
while they declare the several 
acts of congress laying duties on 
imports to be constitutional, and 
deny the power of a single state 
to annul them, or any other con- 
stitutional law, tacitly yield the 
whole doctrine of nullification, 
by the implied admission that 
any unconstitutional law may be 
judged of by the state in the last 
resort, and annulled by the same 
authority. He dissented from 
this doctrine—and if he had 
rightly considered the proposed 
amendments, it became his duty 
to place on record his own senti- 
ments, and that of the state he 
in part represented, on this most 
important subject, affirming the 
just powers of this government, 
and repudiating the whole doc- 
trine contended for and asserted 
in the resolutions of the gentle- 
men from South Carolina, Dif- 
fering on this subject, as he for- 
merly had in debate here, from 
the gentlemen from Tennessee, 
he knew no middle ground on 
which they could meet, no point 
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of concession to which he should 
be willing to go, short of a full 
recognition of the true principles 
of the constitution, as asserted in 
the resolution he was about to 
offer. He then submitted the 
following resolution :— 

« Resolved, That the power to 
amend the several acts of con- 
gress imposing duties on im- 

orts, or any other law of the 
United States, when assumed by 
a single state, is “incompatible 
with the existence of the Union, 
contradicted expressly by the 
letter of the constitution, unau- 
thorized by its spirit, inconsis- 
tent with every principle or 
which it was founded, and de- 
structive of the great object for 
which it was formed; that the 
people of these United States 
are, for the purposes enumerated 
in their constitution, one people 
and a single nation, having de- 
legated full power to their com- 
mon agents to preserve and de- 
fend their national interests for 
the purpose of attaining the great 
end of all government, the safety 
and happiness of the governed; 
that while the constitution does 
provide for the interest and 
safety of all the states, it does 
not secure all the rights of inde- 
pendent sovereignty to any; 
that the allegiance of the people 
is rightfully due as it has been 
freely given to the general go- 
vernment, to the extent of all 
the sovereign power expressly 
ceded to that government by the 
constitution ; that the supreme 
court of the United States is the 
proper and only tribunal in the 
last resort for the decision of all 
cases in law and equity, arising 
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under the constitution, the laws 
of the United States, and treaties 
made under their authority ; that 
resistance to the laws founded 
on the inherent and inalienable 
right of all men to resist oppres- 
sion, is in its nature revolution- 
ary, and extra-constitutional— 
and that, entertaining these 
views, the senate of the United 
States, while willing to concede 
every thing to any honest differ- 
ence of opinion which can be 
yielded consistently with the 
honour and interest of the nation, 
will not fail in the faithful dis- 
charge of its most solemn duty 
to support the executive in the 
just administration of the go- 
vernment, and clothe it with all 
constitutional power necessary 
to the faithful execution of the 
laws and the preservation of the 
Union.” 

Mr. C. then gave notice that, 
whenever the gentleman from 
Tennessee should move his reso- 
lution, by way of amendment, 
the above would be moved asa 
substitute fora part of the pro- 
posed amendment. 

The whole subject was now 
before congress, and the state 
legislatures being generally in 
session, passed resolutions ex- 
pressing their opinions as to the 
course which that body ought to 
adopt. 

In those of Massachusetts, 
Connecticut, New-York, Dela- 
ware, Missouri, Tennessee, In- 
diana, the doctrines of nullifica- 
tion were entirely disclaimed, 
as destructive to the constitution. 

Those of North Carolina and 
Alabama were no less explicit 
in condemning nullification, but 
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they also expressed an opinion, 
that the tariff? was unconstitu- 
tional and inexpedient. 

The state of Georgia, also, 
reprobated the doctrine of nul- 
lification as unconstitutional, by 
a vote of 102 to 51, but it de- 
nounced the tariff in decided 
terms, and proposed a conven- 
tion of the states of Virginia, N. 
Carolina, 8. Carolina, Georgia, 
Alabama, Tennessee, and Mis- 
sissippi, to devise measures to 
obtain relief from that system. 

The legislature of Virginia 
assumed a still more extraordi- 
nary ground. The subject was 
there referred to a committee on 
the federal relations, where a 
general discussion was had on 
the powers of the government, 
too tedious to be recapitulated, 
and finally, resolutions were 
passed, earnestly requesting of S. 
Carolina not to proceed further 
under the ordinance of congress, 
to reduce the import duties to a 
revenue standard, and delaring 
that the people of Virginia ex- 
pect that the general govern- 
ment and the government of 8. 
Carolina will carefully abstain 
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from allacts calculated to disturb 
the tranquillity of the country.” 

After further resolving that 
they adhere to the principles of 
the resolutions of 1798, but that 
they do not consider them as 
sanctioning the proceedings of 
South Carolina, or the principles 
of the president’s proclamation ; 
they proceeded to appoint Ben- 
jamin W. Leigh, as a commis- 
sioner on the part of the state, to 
proceed to South Carolina, to 
communicate the resolutions of 
Virginia, and to express their 
good will to the people of that 
state, and their anxious solici- 
tude for an accommodation of 
the difficulties between them and 
the general government. The 
state of New-Hampshire ex- 
pressed no opinion as to the doc- 
trines of South Carolina, but the 
legislature passed resolutions in 
favour of reducing the tariff to 
the revenue standard. 

On the other hand, the legisla- 
tures of Massachusetts, Vermont, 
R. Island, N. Jersey, and Penn- 
sylvania, declared themselves to 
be opposed to any modification 
of the tariff. 
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Wutte the states were thus 
sustaining their respective views 
and interests, congress was slow- 
ly proceeding in the discussion 
of the questions belonging to the 


subject. 

In the house, the tariff bill 
was subjected to an ordeal, that 
threatened to prove fatal to its 
passage through that body. The 
discussion upon its general prin- 
ciples, which ocupied the house 
for two weeks after its introduc- 
tion, was resumed from time 
to time during the examination 
of its details for the purpose 
of amendment; and but little 
prospect appeared of bringing 
about any satisfactory termi- 
nation of this long disputed 
question. Amendment after 
amendment was _ introduced, 
each producing debate, and the 
session seemed drawing to a 
close, without any proposition 
being made, that was calculated 
to unite the votes of a majority 
ef the house. The authorities of 
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South Carolina, in the mean time, 
did not relax in their exertions 
to increase the military force of 
the state. Munitions were pro- 
vided, depots formed, and the 
militia in the nullifying districts 
were called upon to volunteer in 
her defence. 

On the other hand, the union 
party were equally determined 
not to submit to the nullifying 
ordinance and laws, and prepa- 
red themselves with equal firm- 
ness and zeal to sustain the fede- 
ral authorities. A spark was 
sufficient to kindle the flame of 
civil war, but fortunately no ac- 
cident occurred to bring about a 
collision. The revenue laws, 
under the protection of the forces 
of the federal government, were 
carried into effect without any 
opposition by violence. 

No attempt was made to en- 
force the laws under the ordi- 
nance, and on the 3lst of Janu- 
ary, at a meeting of the leading 
nullifiers at Charleston, afte 
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reiterating their determination to 
maintain their principles, and 
expressing their satisfaction at 
the proposition to modify the 
tariff, it was resolved that during 
the session of congress, all! col- 
lision be avoided, between the 
state and federal authorities, in 
the hope that the controversy 
might be satisfactorily adjusted. 

During these proceedings in 
South Carolina, the enforcing 
bill, or the bill further providing 
for the collection of duties, was 
pressed forward toa vote. The 
discussion on this bill was com- 
menced on the 28th of January, 
by Mr. Wilkins, (chairman of 
the judiciary committee.) Mr. 
Wilkins said that the bill was 
founded upon a message from 
the president, communicated on 
the 16th inst., and proposed to 
sustain the constitutionality of 
the doctrines laid down in that 
paper. In the outset of the dis- 

‘cussion he admitted that the bill 

pointed to an afflicting state of 
things existing in a southern state 
of the Union. So far from being 
invidious, however, the bill was 
made general and sweeping, in 
its terms and application, for the 
reason that this course was 
thought to be more delicate in 
regard to the state concerned. 
The provisions of the bill were 
made general, for the purpose of 
enforcing every where the col- 
lection laws of the Union. 

The bill, Mr. W. said, pre- 
sents three very important and 
momentous considerations: Is 
there any thing in the circum- 
stances of the country calling for 
legislation on the subject of the 
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revenue laws? Is the due admi- 
nistration of those laws threaten- 
ed with impediments? and is 
this bill suited to such an emer- 
gency? He proposed to con- 
sider those points. 

it is time, continued Mr. W., 
that the principles on which the 
Union depends, were discussed. 
It is time that congress express- 
ed an opinion upon them. It is 
time that the people should bring 
their judgment to bear on this 
subject, and settle it for ever. 

The bill is of great import- 
ance, not on account of its par- ~ 
ticular provisions, but of their 
application to a rapidly approach- 
ing crisis, which they were in- 
tended to meet. ‘That crisis 
was in the control of this body, 
not of any branch of the govern- 
ment. He would now present 
to the senate a view of the posi- 
tion in which South Carolina had 
placed herself, in order to justify 
the committee in reporting the 
bill under consideration. 

The excitement raised in the 
state, gave to the party a majori- 
ty in the legislature of the state, 
and a convention was called, 
under the provision of the state 
constitution, authorizing _ its 
amendment. The convention 
met, and passed what is called 
the ordinance, establishing new 
and fundamental principles. 
Without repeating it, he would 
call the attention of the senate to 
some few of its provisions. It 
overthrew the whole revenue 
system. It was not limited to 
the acts of 1828 or 1832, but 
ended with a solemn declaration 
that, in that state, no taxes should 
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be collected. The addresses of 
the convention to the people of 
the United States, and of the 
state of South Carolina, used a 
tone and language not to be mis- 
understood. They tell you it 
is necessary for some one state 
to bring the question to issue-— 
that Carolina will do it—that 
Carolina had thrown herself into 
the breach, and would stand fore- 
most in resistance to the laws of 
the Union, and they solemnly 
call upon the citizens of the state 
to stand by the principles of the 
ordinance, for it is determined 
that no taxes shall be collected 
in that state. The ordinance 
gives the legislature thé power 
to carry into execution, this de- 
termination. It contains within 


itself no seeds of dissolution :— 
it is unlimited as to time; con- 
tains no restrictions as to appli- 


cation; provides no means for 
its amendment, modification or 
repeal. In their, private, indi- 
vidual capacity, some members 
of the convention held out the 
idea, which had been advanced 
by some members of this house, 
that if the tariff law was made 
less oppressive, the ordinance 
would not be enforced. 

[Mr. Poindexter here remark- 
ed, that he said that any new 
tariff law, even if more oppres- 
sive than the law of 1832, were 
passed, the ordinance would not 
apply to it.] 

If the terms of the ordinance 
are considered, continued Mr. 
W., there is no possible mode of 
arresting it ; so sure as time rolls 
on, and four days pass over our 
heads, the ordinance, and the 
laws emanating from it, will lead 
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to the employment of physical 
force, by the citizens of South 
Carolina, against the enforce- 
ment of the revenue laws.  Al- 
though many of the most influ- 
ential citizens of Carolina protest- 
ed against the idea that any but 
moral force would be resorted 
to, yet the excitement and de- 
termined spirit of the people 
would, in his opinion, lead speed- 
ily to the employment of physi- 
cal force. 

{[Mr. Calhoun: It is not intend- 
ed to use any force, except 
against force. We shall not stop 
the proceedings of the United 
“tates courts; but maintain the 
authority of our own judiciary.] 

Mr. Wilkins: How can the 
ordinance refer to any laws of 
the United States, when they 
are excluded from any operation 
within the limits of the state? 
Why do the laws and ordinan- 
ces of South Carolina shut out 
the United States courts from 
appellate jurisdiction? Why do 
they shut the doors of the state 
courts against any inquisition 
from the United States courts ? 
They intend that there shall be 
no jurisdiction over this subject, 
except through their own courts. 
They cut off the federal judiciary 
from all authority in that state, 
and bring back the state of things 
which existed prior to the for- 
mation of the federal constitution. 

If we abolish our revenue 
system, they remain quiet. But 
if we go a hair’s breadth towards 
enforcing that system, they pre- 
sent secession. We have seces- 
sion on one hand, and nullifica- 
tion on the other. The senator 
from South Carolina admitted 
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the other day, that no such thing 
as constitutional secession could 
exist. Then civil war, disunion, 
and anarchy must accompany 
secession. No one denies the 
right of revolution. That isa 
natural, indefeasible, inherent 
right—a right which we have 
exercised *and held out, by our 
example, to the civilized world. 
Who denies it?) Then we have 
revolution by force, not consti- 
tutional secession. That vio- 
lence must come by secession, 
is certain. 

Another law passed by 
the legislature of South Caro- 
lina, is entitled a bill to provide 
for the safety of the people of 
South Carolina. It advises them 
to put on their armour. It puts 
them in military array ; and for 
wnat purpose but for the use of 
force! ‘I'he provisions of these 


laws are infinitely worse than 
those of the feudal system, so 
far as they apply to the citizens 


of Carolina. But with its ope- 
rations on their own citizens, he 
had nothing to do. Resistance 
Was just as inevitable as the ar- 
rival of the day on the calendar. 
If we judge by newspaper and 
other reports, more men were 
now ready to take up arms in 
Carolina, than there were during 
the revolutionary struggle. The 
whole state was at this moment 
inarms, and its citizens are ready 
to be embattled the moment any 
attempt was made to enforce 
the revenue laws. 

Mr. W. then passed to the con- 
sideration of the provisions in the 
bill. ‘The first section of the bill, 
he said, contains provisions 
which are preventive and 
peaceful. 
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It enjoins forbearance on the 
executive, and gives him power 
to remove the custom house to a 
secure place, where the duties 
may be collected. Our object 
in removing the custom house, 
is to prevent all collision if pos- 
sible. The power given in this 
clause is not new ; the clause is 
simply declaratory of the exist- 
ing law, as it has been held by 
our courts; for it has been de- 
cided, that where it is impossible 
to collect the duties, the officers 
of the customs may remove the 
custom house. 

The next paragraph provides 
for the cash payment of duties, 
under circumstances which ren- 
der it impossible to collect the du- 
ties in the ordinary way. Why 
should the practice of taking 
bonds be persisted in, when they 
say they are not bound to pay 
the bonds. It is a mockery to 
take bonds, when the constitu- 
tion and the law release the peo- 
ple bound, from the obligation of 
the bonds. Suits must be brought 
to enforce the payment of the 
bonds, and the authority of the 
state and federal tribunals would 
thereby be brought into conflict, 
which conflict the bill seeks to 
avoid. The 62d section of the 
act of the 2d of March, 1799, 
refuses credit to merchants who 
have refused to pay their bonds. 
The same principle is applied 
to the present case, where peo- 
ple are combined to prevent the 
payment of bonds. 

The third and remaining exi- 
gency provided for in this first 
section, is the authority to em- 
ploy the land or naval forces, or 
militia. This provision is en- 
tirely defensive. It merely con- 
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firms the authority for the pro- 
tection of the custom house and 
revenue officers. The simple 
question is, do you require 
obedience to the laws? The 
custom house officers are not 
sufficiently numerous to enforce 
obedience to the laws: pains, 
penalties, indictments, all hang 
over the head of that man who 
is bold enough to exact payment. 
The legislature forbids the en- 
forcement of the law; and he 
who attempts to enforce it, must 
suffer the penalty of the law, as 
surely as he is convicted of the 
offence. The marshal, in this 
stage of the business, cannot in- 
terpose. The militia cannot be 
called out, for the best reason 
in the world, that they are com- 
mitted in support of the other 
side of the question. Now what 
is to be done? It is the duty of 
the president to take care that 
the laws shall be executed. He 
is invested with the power by 
the constitution, and the public 
hold him responsible for its 
exercise. You can vest the 
power nowhere else. ‘The first 
section of the second article of 
the constitution invests the pre- 
sident with the “ executive pow- 
er,” and he is required to take 
an oath faithfully to execute the 
office, and preserve the constitu- 
tion. The second section of the 
same article makes him the com- 
mander-in-chief of the army and 
navy of the United States, and 
of the militia, when called into 
actual service. ‘The only ques- 
tion is, is it necessary to give 
these means to enforce the laws? 
If we intend to enforce the obe- 
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dience of the laws, these powers 
must be given, and no where can 
they be constitutionally lodged 
but in the president. For this 
provision in the law, there is 
a precedent to which he would 
refer. ‘The act of the 9th of 
January, 1809, sec. 11—13, 
to enforce the embargo, &c. 
The 2d section of the bill ex- 
tends the jurisdiction of the cir- 
cuit courts in revenue cases. It 
gives the right to sue, in these 
courts, for any injury incurred 
by officers, whilst engaged under 
the laws of congress, in the col- 
lection of duties on imports. It 
declares that property taken 
under the authority of the laws 
of the United States, shall be ir- 
repleviable, and only subject to 
the orderand decrees of the courts 
of the U. States; andit gives the 
penalty for the rescue of the 
property, as is prescribed by the 
act of 50th of April, 1790, sec- 
tion 22. The provisions of 
that law make the penalty 
not to exceed 300 dollars, and 
imprisonment for three months. 
This section has two objects in 
view: first, it gives power to 
the officers to sue in the federal 
courts; and second, it provides 
that they shall not be disposses- 
sed of property seized by them, 
under the laws of the general 
government, without the autho- 
rity of the courts of the United 
States. The object of this sec- 
tion is to meet legislation by 
legislation. 

The laws of South Carolina, 
made to enforce the ordinance, 
are harsh and oppressive beyond 
any of the feudal laws. Under 
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the replevin act of South Caro- 
lina, the goods are first seized ; if 
they are not given up, the re- 
turn is made, and a capias in wi- 
thernam issues; there is then a 
suit to recover back the duties ; 
the custom house officer cannot 
remove the suit to any other court 
and the judges and jurors who are 
to decide the case, are under oath 
to support the ordinance. For 
this misdemeanour, the federal 
officers are subjected toa fine 
of $500 and two years imprisun- 
ment. And they are liable to 
have their own property, to 
double the amount of the goods 
seized, taken, and carried away. 

The constitution of the courts 
in South Carolina, makes it ne- 
cessary to give the revenue offi- 
cers the right to sue in the fede- 
ral courts. It falls under the 
clause of the constitution, which 
gives jurisdiction to the United 
States courts, in all cases arising 
under the constitution, treaties, 
and laws of the United States. 
He would put a case ina few 
words: Suppose the collector 
of the port of South Carolina is 
prosecuted. He is carried to 
prison, or the capias in wither- 
nam is issued against him. His 
property is carried off and sold. 
The case comes before the state 
court. He sets forth that, under 
the laws of the United States, 
he was obliged to do his duty. 
On the other side, it is said that 
the laws of the United States 
have been nullified, and the state 
laws have taken their place. Out 
of this issue springs a case pro- 
vided for by the bill. But it is 
objected that the case will-arise 
under the state law. But, shape 
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it which way you may, the case 
arises out of the laws and consti- 
tution of the United States, and 
the judicial power extends to all 
cases in law and equity. It 
ought to be so. There ought 
to be a judicial power co-exten- 
sive with the power of legisla- 
tion, and a co-extensive execu- 
tive power. Without this co- 
extensive power, legislation 
would be useless in a free go- 
vernment. Neither domestic 
tranquillity, nor uniformity of 
rules and decisions, can be 
secured without it. 

It may be said, (continued 
Mr W.) that in this way you 
overturn state legislation, and 
that they ought to give their 
own direction to state contro- 
versies. So they may, but let 
them not come in collision with 
the constitution and laws of the 
Union. In every controversy, 
within any state, arising under 
a state law, coming in collision 
with the constitution, or witha 
law of the United States, the 
federal courts have appellate ju- 
risdiction. If appellate jurisdic- 
tion be given, the original could 
not be desired. All the residuum 
of jurisdiction remaining after 
the original jurisdiction given in 
specified cases, to the supreme 
court, might be exercised in any 
way by the inferior couits 
that congress might direct. 
These observations are appli- 
cable to the third section of the 
bill, which also provides for the 
extension of federal jurisdiction, 
by allowing the party, or officer 
of the United States sued in the 
state’s court, for executing the 
laws of the Union, to remove the 
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case to the circuit court. It gives 
the right to remove at any time 
before trial, but not after judg- 
ment has been given, and thus 
affects in no way the dignity of 
the state tribunals. Whether in 
criminal or in civil cases, it gives 
this right of removal. Has con- 
gress this power in criminal 
cases? He would answer the 
question in the affirmative. Con- 
gress has the power to give this 
right in criminal as well as in 
civil cases, because the second 
section of the third article of the 
constitution speaks of “ all cases 
in law and equity,” and these 
comprehensive terms cover all. 

The clause in the constitution 
to which he had adverted, refers 
to the character of the contro- 
versy, without regard to the 
parties, or the particular form of 
the action. The object of the 


suit, and not the tribunal, deter- 


mined the jurisdiction. Was it 
to try the validity of an act of 
congress? That question de- 
termined the jurisdiction. Was 
it to try any indictment for trea- 
son? ‘That question determined 
the jurisdiction. It was more 
necessary that this jurisdiction 
should be extended over crimi- 
nal than over civil cases. If it 
was not admitted that the fede- 
ral judiciary had jurisdiction 
over criminal cases, then was 
nullification ratified and sealed 
for ever: fora state would have 
nothing more to do than to de- 
clare an act a felony, or a mis- 
demeanour, to nullify all the 
laws of the Union. 

_ The fourth section of the bill 
is merely matter of form. 
There is no constitutional prin- 


ciple involved in it. It only au- 
thorizes the courts of the United 
States to supply the want of a 
copy of the record. It was in- 
tended to obviate the difficulty 
which was likely to arise from 
the novel provision contained in 
the eighth section of the replevin 
law of South Carolina, which 
makes it penal in the clerk to 
furnish such record. This pro- 
vision does not meddle with the 
penalty of the clerk of the state 
court, but contents itself with 
providing means to supply the 
deficiency. 

The fifth section authorizes 
the employment of military 
force under extraordinary cir- 
cumstances, too powerful to 
overcome without such agency, 
and to be preceded by the pro- 
clamation of the president. 

The first precedent which he 
would notice, was to be found in 
the act of May 2d, 1792, repeal- 
ed by the act of February 28, 
1795, renewing the power to call 
forth the militia, which act was 
still in force. This law grew 
out of the western insurrection 
in Pennsylvania. Like the pre- 
sent bill, although it was merely 
intended to meet that exigency, 
it was so framed as to continue 
in force. So the bill under con- 
sideration, although it had spe- 
cial reference to South Carolina, 
pointed not to heralone. If the 
opposition to the laws should 
extend itself, and the spirit of 
disobedience should exhibit itself, 
whether in the south or the north, 
the general principles of the bill 
would be equally applicable. It 
is an amendment of our code 
of laws, to which the attention 
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of congress has now been called, 
and which is rendered imme- 
diately necessary, by the pe- 
culiarity of our present situation. 
The second precedent to which 
he would invite the attention of 
the senate, was the act of the 
third of March, 1807, ‘to sup- 
press insurrections and obstruc- 
tions to the laws,” and “ to cause 
the laws to be duly executed.” 
That act authorized the presi- 
dent to call out the land and 
naval force to suppress’ insur- 
rections, &c. These were the 
objects for which then, as in the 
present bill, this extraordinary 
power had been conferred. 

Another precedent would be 
found in the act of January 9, 
1809, sec. 11, to enforce the em- 
bargo, and which gives the pow- 
er toemploy the land and naval 
forces, in general terms, to assist 
the custom house officers. There 
was at that moment a great ex- 
citement, although nothing like 
the solemn position in which S. 
Carolina has now placed herself. 
Yet it was deemed expedient to 
confer on the president this 
power. 

He would now refer to the 
last precedent with which he 
should trouble the senate. It so 
happened in the history of Penn- 
sylvania, that that state took 
from Virginia a strip of land 
bordering on the Alleghany and 
Ohio rivers. On this strip of 
land, where Virginia had been 
accustomed to exercise jurisdic- 
tion, for which she had opened 
the titles, and where she had 
held her courts, there arose an 
insurrection. This had been 
called the western insurrection, 
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but it was a singulur fact that it 
was confined to this narrow strip 
of Jand which Pennsylvania took 
from Virginia. The president 
was then authorized to call out 
the militia of the state, because 
they were not committed against 
the United States, but were wil- 
ling to obey the call. The man, 
to whose name history has no 
parallel, put himself at the head 
of these troops, to quell the in- 
surrection. All power was 
placed in his hands, by the act 
of November 24, 1794, and the 
president wasauthorized to place 
in west Pennsylvania, a corps of 
2500 men either drafted or en- 
listed. 

The sixth section of the bill 
had reference to the replevin law 
of South Carolina, and was jus- 
tified and rendered necessary by 
the twelfth section of that act, 
which prohibited any person 
from hiring or permitting to be 
used, any building serving asa 
jail, for the confinement of any 
persons committed for a viola- 
tion of the revenue laws, under 
penalty of being adjudged guilty 
of a misdemeanour, and _ fined 
1000 dollars, and imprisoned for 
one year. The state law, there- 
fore, closes all the jails and 
buildings of S. Carolina, against 
prisoners held by process from 
the United States, for a refusal 
to yield obedience to their laws. 
It was necessary, therefore, that 
something should be done. The 
case might not fully be met by 
the resolution of 3d March, 1791, 
and this section merely incorpo- 
rates that provision, without the 
introduction of any novel prin- 
ciple. 
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‘The seventh and remaining 
section of the bill extends the 
writ of habeas corpus, to a case 
not covered by existing laws. 
These laws do not extend to 
any other than cases of confine- 
ment under the authority of the 
United States, and when com- 
mitted for trial before the United 
States courts, or where persons 
are required to testify. Mr. 
W. referred the senate to 
the 14th section of the judi- 
ciary act. The present section 
merely extended the privileges 
of that act, which was so essen- 
tial to the protection of the liber- 
ties of our citizens. It extended 
the act to cases of imprisonment 
for executing the laws of the 
United States. There would be 
nothing objectionable in this sec- 
tion; it came in conflict with no 
code of law. If a citizen were 
confined under the provision of 
the ordinance of the 24th No- 
vember, 1832, he could have no 
remedy under the laws as they 
now exist. As all such cases 
arose under the laws of the state 
of South Carolina, this section 
only extended the privileges of 
the writ of habeas corpus to 
meet those particular cases 
which had originated in the pre- 
sent state of things. 

He had now attempted to 
explain the reasons which had 
induced him to give his sanction 
to the bill. He should only say, 
in addition that if it were the 
pleasure of congress to enact 
this bill into a law, he should 
most fervently pray that no 
occasion might ever occur to 
require a resort to its provisions. 

XQ 


Mr. Wilkins was replied to by 
Mr. Bibb, of Kentucky, and the 
debate was continued by Messrs. 
Dallas, Clayton, Holmes, I're- 
linghuysen, Moore, and Web- 
ster, in favour of the bill, and by 
Messrs. Miller, Mangum, brown, 
Tyler, and Calhoun, in opposi- 
tion to its passage. 

After the discussion had lasted 
to the 11th of February, Mr. 
Wilkins moved to amend the bill 
by striking out the words “ un- 
lawful threats,” in the first sec- 
tion ; tolimit the second section to 
revenue laws; and also to adda 
new section to the bill, provi- 
ding that the Ist and 5th sec- 
tions of the act shall remain in 
force until the end of the next 
session ofcongress,and no longer. 

Mr. Forsyth then moved to 
strike out the 3d section. 

Mr. Forsyth was aware, he 
said, that there was a precedent 
for the provisions of this section ; 
but he objected to them as inju- 
rious and unnecessary in appli- 
cation to the state of things in 
South Carolina. If Carolina 
persisted in her course, the case 
in her courts must go on, and 
both the state and federal courts 
will therefore proceed, ex parte. 
No cause can be fairly tried, 
when both of the parties are not 
heard. Conflicting judgments 
will be rendered by the courts 
at an early day, one to be en- 
forced by the marshal, and the 
other by the sheriff. All the 
parties will be put to great cost 
and trouble. The jurisdiction of 
the United States court was 
sufficiently well secured in other 
respects by the bill. It would 
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be better, he thought, for the of- 
ficer to carry the cause, first, 
to the highest court in the state, 
and then appeal to the federal 
court, if he do not obtain justice. 

Mr. Webster thought this the 
most important provision of 
the whole bill, fur the pro- 
tection of the federal officers. 
After the case had been decided 
in the courts of South Carolina, 
there could be no writ of error 
of the case tried. It would be 
impossible to get any thing like 
a fair trial in a court where the 
jurors are sworn to support the 
ordinance; and the writ of error 
would only go on the law of the 
case. We give a chance to the 


officer to defend himself where 
the authority of the law was 
recognised. If the judgments of 
the state court conflicted with 
those of the federal court, the 
right ofjurisdiction must be tried. 


There was a stronger reason 
now in favour of those provi- 
sions, than there was for a 
stronger law than this which 
was made during the exist- 
ence of the non-intercourse and 
embargo acts. He hoped the 
senator from Georgia would re- 
consider the motion. 

Mr. Wilkins said this section 
was indispensably necessary, 
and by the amendment just 
adopted, was applied to the 
revenue laws only. The com- 
mittee thought this would be a 
less offensive mode of protect- 
ing the officers of the govern- 
ment, than to take an appeal 
from the solemn judgment of the 
highest state tribunal, which last 
course had been particularly of- 
fensive to some states of the 
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Union. The only question was, 
whether it wotld be better to 
risk a collision between the fede- 
ral and state courts, or leave the 
officers at the mercy of the state 
tribunals, framed as they are, 
If the state resisted the judgment 
of the federal courts, unpleasant 
consequences must result; but 
if the state courts are so organi- 
zed that an impartial jury trial 
is out of the question, he saw no 
propriety in leaving the officers 
whom we employ, at their mer- 
cy. An appeal aftera decision by 
a state court would be ineflect- 
ual. Even to ask leave to appeal 
is an offence punishable by fine 
and imprisonment. Rather than 
expose a party to this penalty, 
or to an unlimited punishment 
for contempt of court, he would 
run the risk of a conflict of juris- 
diction. 

The senate adjourned without 
taking the question upon this 
amendment, until the next day, 
when it was rejected: ayes 5, 
nays 28. 

This motion by Mr. Forsyth 
indicated a difference of opinion 
among the supporters of the ad- 
ministration, as to the measures 
to be adopted to enforce the 
revenue system. The doctrines 
of South Carolina so nearly re- 
sembled those of Virginia and 
Georgia, that there was much 
difficulty in reconciling the con- 
demnation of the former, with 
an adherence to the latter. 

The administration party 
in the house had shown itself 
uiterly incapable of devising 
a tariff likely to be accepted 
by a majority of that body, and 
the session was rapidly passing, 
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Without any prospect of realizing 
the hope of a satisfactory settle- 
ment of the question. 

This hope, however, was des- 
tined to be at last realized. On the 
12th of Feb., Mr. Clay, pursuant 
to notice, introduced a bill which 
had been prepared after much 
consultation, for the permanent 
adjustment of the tariff. This 
bill proposed that where the 
duties exceeded 20 per cent., 
there should be one tenth part of 
such excess deducted, after Sep- 
tember 30, 1835, and one tenth 
each alternate year, until 1841, 
when one half of the excess was 
to be taken off, and in 1842 the 
other half. After the 30th Sep- 
tember, 1842, consequently, the 
duties on all goods were to be 
reduced to 20 per cent.,and were 
to be paid in cash. 

This bill further provided, that 
the duty on plains, kerseys, or 


Kendall cottons, should be 50 per 
cent. ad valorem, instead of five 
per cent. ; and, also, that linens, 
silk manufactures coming from 


this side of the Cape of Good 


Hope, worsted stuff goods, 
shawls, and other manufactures 
of silk and worsted, should be 
admitted free of duty until Sep- 
tember 30, 1842, and that after 
that day, the following articles 
should be admitted free of duty, 
to wit, unmanufactured cotton, 
indigo, quicksilver, opium, tin in 
plates and sheets, gum arabic, 
gum senegal, lac dye, madder, 
madder-root, nuts and berries 
used in dying, saffron, tumaric, 
woad or pastel, aloes, ambergris, 
burgundy pitch, cochineal, cha- 
momile flowers, coriander seed, 
catsup, chalk, coculus indicus, 
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horn plates for lanthorns or 
horns, other horns and tips, india 
rubber, unmanufactured ivory, 
juniper berries, musk, nuts of all 
kinds, oil of juniper, unmanufac- 
tured rattans and reeds, tortoise- 
shell, tinfoil, shellac, vegetables 
used principally in dying and in 
composing dyes, weld, and all 
other articles employed chiefly 
for dying, except bichromate of 
potash, prussiate of potash, chro- 
mate of potash, and nitrate of 
lead, acquafortis, and tartaric 
acids, and all other dying drugs, 
and materials for composing 
dyes. 

The bill also provided, that 
the duties might be increased in 
case of a war with a foreign 
power. 

In introducing this bill," Mr. 
Clay said, in presenting the 
modification of .the tariff laws 
which I am now about to submit, 
Ihave only two great objects in 
view. My first object looks to 
the tarifi I am compelled to 
express the opinion, formed after 
the most deliberate reflection, 
and on full survey of the whole 
country, that whether rightfully 
or wrongfully, the tariff stands 
in imminent danger. Ifit should 
even be preserved during this 
session, it must fall at the next. 

By what  cireumstances, 
and through what causes, has 
arisen the necessity for this 
change in the policy of our 
country, I will not pretend now 
to elucidate. Others there are, 
who may differ from the impres- 
sions which my mind has re- 
ceived on this point. Owing, 
however, to a variety of con- 
current causes, the tariff, as it 
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now exists, is in imminent dan- 
ger,and if the system can be 
preserved beyond the next ses- 
sion, it must be by some means 
not now within the reach of 
human sagacity. The fall of 
that policy, sir, would be pro- 
ductive of consequences calami- 
tous indeed. When I look to 
the variety of interests which 
are involved, to the number of in- 
dividuals interested, the amount 
of capital invested, the value of 
the buildings erected, and the 
whole arrangement of the busi- 
ness for the prosecution of the 
various branches of the manu- 
facturing art, which have sprung 
up under the fostering care of 
this government, I cannot con- 
template any evil equal to the 
sudden overthrow of all those 
interests. History can produce 


no parallel to the extent of the 
mischief which would be pro- 


duced by such a disaster. ‘The 
repeal of the edict of Nantes 
itself was nothing in comparison 
with it. That condemned to 
exile and brought to ruin a great 
number of persons. ‘The most 
respectable portion of the popu- 
lation of l’rance was condemned 
to exile and ruin by that mea- 
sure. But in my opinion, sir, 
the sudden repeal of the tariff 
policy would bring ruin and de- 
struction on the whole people of 
this country. ‘There is no evil, 
in my opinion, equal to the con- 
sequences which would result 
from such a catastrophe. 

What, sir, are the complaints 
which unhappily divide the peo- 
ple of this great country? Onthe 
one hand, it is said by those who 
are opposed to the tariff, that it 


ANNUAL REGISTER, 1892—83. 


unjustly taxes a portion of the 
people and paralyzes their in- 
dustry ; that it is to be a per- 
petual operation; that there is 
to be no end to the system; 
which, right or wrong, is to be 
urged to their inevitable ruin. 
And what is the just complaint, 
on the other hand, of those who 
support the tariff? It is, that 
the policy of the government is 
vascillating and uncertain, and 
that there is no stability in our 
legislation. Before one set of 
books are fairly opened, it be- 
comes necessary to close them, 
and to open anew set. Before 
a law can be tested by experi- 
ment, another is passed. Before 
the present law has gone into 
operation: before it is yet nine 
months old, passed as it was, 
under circumstances of extraor- 
dinary deliberation, the fruit of 
nine months’ labour: before we 
know any thing of its experimen- 
tal effects, and even before it 
commences its operations, we 
are required to repeal it. On 
one side, we are urged to repeal 
a system which is fraught with 
ruin: on the other side, the check 
now imposed on enterprise, and 
the state of alarm in which the 
public mind has been thrown, 
renders all prudent men desirous, 
looking ahead a little way, to 
adopt a state of things, on the 
stability of which they may have 
reason to count. Such is the 
state of feeling on the one side 
and on the other. I am anxious 
to find out some principle of mu- 
tual accommodation, to satisfy, 
as far as practicable, both par- 
ties—to increase the stability of 
our legislation; and at some dis- 
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tant day—but not too distant, 
when we take into view the 
magnitude of the interests which 
are involved—to bring down the 
rate of duties to that revenue 
standard for which our oppo- 
nents have so long contended. 
The basis on which I wish to 
found this modification, is one of 
time ; and the several parts of the 
bill to which I am about to call 
the attention of the senate, are 
founded on this basis. I propose 
to give protection to our manu- 
factured articles, adequate pro- 
tection, for a length of time, 
which, compared with the length 
of human life, is very long, but 
which is short, in proportion to 
the legitimate discretion of every 
wise and parental system of go- 
vernment—securing the stabili- 
ty of legislation, and allowing 
time for a gradual reduction, on 
one side ; and on the other, pro- 
posing to reduce the duties to 
that revenue standard for which 
the opponents of the system have 
so long contended. I will now 
proceed to lay the provisions of 
this bill before the senate, witha 
view to draw their attention to 
the true character of the bill. 
Mr.C. then proceeded to read 
the first section of the bill. Ac- 
cording to this section, he said, 
it would be perceived that it 
was proposed to come down to 
the revenue standard at the end 
of little more than nine years and 
a half, giving a protection to our 
own manufactures, which he 
hoped would be adequate, during 
the intermediate time. Mr. C. 
recapitulated the provisions of 
the section, and showed by 
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various illustrations how they 
would operate. 

Mr. C. then proceeded to read 
and comment upon the second 
section of the bill. It would be 
recollected, he said, that at the 
last session of congress, with the 
view to make a concession to 
the southern section of the 
country, low priced woollens, 
those supposed to enter into the 
consumption of slaves and the 
poorer classes of persons, were 
taken out of the general class of 
duties on woollens, and the duty 
on them reduced to five per 
cent. It would be also recollect- 
ed, that at that time the gentle- 
men from the south had said that 
this concession was of no conse- 
quence, and that they did not 
care for it, and he believed that 
they did not now consider it of 
any greater importance. As, 
therefore, it had failed of the pur- 
pose for which it was taken out 
of the common class, he thought 
it ought to be brought back 
again, and placed by the side of 
the other descriptions of wool- 
lens, and made subject to the 
same reduction of duty as pro- 
posed by this section. 

Having next read through the 
third section of the bill, Mr. C. 
said that, after the expiration of 
a term of years, this section laid 
down a rule by which the duties 
were tobe reduced to a revenue 
standard which has been so long 
and so earnestly contended for. 
Until otherwise directed, and in 
default of provision being made 
for the wants of the government 
in 1842, a rule was thus provi- 
ded for the rate of duties there- 
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after, congress being in the mean 
time authorized to adopt any 
other rule which the exigencies 
of the country, or its financial 
condition, might require. That 
is to say, if, instead of the duty 
of 20 per cent. proposed, 15 or 
17 per cent. of duty was suffi- 
cient, or 25 per cent. should be 
found necessary, to produce a 
revenue to defray the expenses 
of an economical administration 
of the government, there was 
nothing to prevent either of 
those rates, or any other, from 
being fixed upon; whilst the rate 
of 20 per cent. was introduced 
to guard against any failure on 
the part of congress to make the 
requisite provision in due season. 

This section of the bill, Mr. C. 
said, contained, also, another 
clause, suggested by that spirit 
of harmony and conciliation 
which he prayed might preside 
over the councils of the unionat 
this trying moment. It provi- 
ded (what those persons who are 
engaged in manufactures have 
so long anxiously required for 
their security) that duties shall 
be paid in ready money—and 
we shall thus get rid of the whole 
of that credit system, into which 
an inroad was made, in regard 
to woollens, by the act of the 
last session. ‘This section fur- 
ther contained a proviso that 
nothing in any part of this act 
should be construed to interfere 
with the freest exercise of the 
power of congress to lay any 
amount of duties, in the event of 
war breaking out between this 
country and any foreign power. 

Mr. C. having then read the 
fourth section of the bill, said 
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that one of the considerations 
strongly urged for a reduction of 
the tariff at this time was, that 
the government was likely to be 
placed in a dilemma by having 
an overflowing revenue; and 
this apprehension was the ground 
of an attempt totally to change 
the protective policy of the 
country. The section which he 
had read, Mr. C. said, was an 
effort to guard against this evil, 
by relieving altogether from duty 
a portion of the articles of im- 
port now subject to it. Some of 
these, he said, would, under the 
present rate of duty upon them, 
produce a considerable revenue ; 
the article of silks alone would 
probably yield half a million of 
dollars per annum. If it were 
possible to pacify present dissen- 
sions, and let things take their 
course, he believed that no diffi- 
culty need be apprehended. If, 
said he, the bill which this body 
passed at the last session of con- 
gress, and has again passed at 
this session, shall pass the other 
house, and become a law, and 
the gradual reduction of duties 
should take place which is con- 
templated by the first section of 
this bill, we shall have settled 
two (if not three) of the great 
questions which have agitated 
this country, that of the tariff, of 
the public lands, and, I will add, 
of internal improvement also. 
For, if there should still be a sur- 
= revenue, that surplus might 

e applied, until the year 1842, 
to the completion of the works 
of internal improvement already 
commenced; and, after 184%, a 
reliance for all funds for purposes 
ofinternal improvement should 
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be placed upon the operation of 
the land bill, to which he had 
already referred. 

It was not his object, Mr. C. 
said, in referring to that measure 
in connexion with that which he 
was about to propose, to consider 
them as united in their fate, being 
desirous, partial as he might be 
to both, that each should stand or 
fall upon its own intrinsic merits. 
If this section of the bill, adding 
to the number of free articles, 
should become law, along with 
the reduction of duties proposed 
by the first section of the bill, it 
was by no means sure that we 
should have any surplus reve- 
nue atall. He had been asto- 
nished indeed at the process of 
reasoning by which the secre- 
tary of the treasury had arrived 
at the conclusion that we should 
have a surplus revenue at all; 
though he admitted that such a 
conclusion could be arrived at in 
no other way. But what was 
this process? Duties of a cer- 
tain rate now exist: the amount 
which they produce is known: 
the secretary, proposing a re- 
duction of the rate of duty, sup- 
poses that the duties will be re- 
duced in proportion to the amount 
of the reduction of duty. Now, 
Mr. C. said, no calculation could 
be more uncertain than that. 
Though, perhaps, the best that 
the secretary could have made, 
it was still all uncertainty; de- 
pendent upon the winds and 
waves, on the mutations of trade, 
and on the course of commer- 
cial operations. If there was 
any truth in political economy, 
it could not be that the result 
would agree with the prediction ; 
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for we are instructed by all ex- 
perience that the consumption of 
any article is in proportion to 
the reduction of its price, and 
that in general it may be taken 
asa rule, that the duty upon an 
article forms a portion of its 
price. Mr. C. said, he did not 
mean to impute any improper 
design to any one; but, if it had 
been so intended, no scheme for 
getting rid of the tariff could 
have been more artfully devised 
to effect its purposes, than that 
which thus calculated the reve- 
nue, and in addition, assumed 
that the expenditure of the go- 
vernment every year would be 
so much, &c. Could any one 
here say what the future expen- 
diture of the government would 
be? In this young, great, and 
growing community, can we say 
what will be the expenditure of 
the government evén a year 
hence, much less what it will be, 
three, or four, or five years 
hence? Yet it had been estima- 
ted, on assumed amounts, found- 
ed on such uncertain data, both 
of income and expenditure, that 
the revenue might be reduced so 
many millions a year! 

Mr. C. asked pardon for this 
digression, and returned to the 
examination of articles in the 
fourth section, which were pro- 
posed tobe left free of duty. 
The duties on these articles, he 
said, now varied from 5 to 10 
per cent. ad valorem ; but low 
as they were, the aggregate 
amount of revenue which the 
produced was considerable. By 
the bill of the last session, the 
duties on French silks was fixed 
at five per cent., and that on 
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Chinese silks at ten per cent. ad 
valorem. By the bill now pro- 
posed, the duty on French silks 
was proposed to be repealed, 
leaving the other untouched. He 
would frankly state why he made 
this distinction. It had been a 
subject of anxious desire with 
him to see our commerce with 
France increased. France, 
though not so large a customer 
in the great staples of our 
country as Great Britain, was a 
great growing customer. He 
had been much struck with a 
fact going to prove this, which 
accidentally came to his know- 
leege the other day; which was 
that within the short period of 
fourteen years, the amount of 
consumption in France of the 
great southern staple of cotton 
had been tripled. Again, it was 
understood that the French silks 
of the lower grades of quality 
could not sustain a competition 
with the Chinese without some 
discrimination of this sort. He 
had understood, also, that the 
duty imposed upon this article 
at the last session had been very 
much complained of on the part 
of France ; and, considering all 
the circumstances connected 
with the relations between the 
two governments, it appeared to 
him desirable to make this dis- 
crimination in favour of the 
French product. If the senate 
should think differently, he 
should be content. If, indeed, 
they should think proper to 
strike out this section altogether, 
he should cheerfully submit to 
their decision. 

After reading the fifth and 
sixth sections : 


Mr. Clay said, he would now 
take a view of some of the ob- 
jections which would be made 
to the bill. It might be said that 
the act was prospective, that it 
bound our successors, and that 
we had no power thus to bind 
them. It was true, that the act 
was prospective, and so was 
almost every act which we ever 
passed, but we could repeal it 
the next day. It was the esta- 
blished usage to give all acts a 
prospective operation. In every 
tariff law, there were some pro- 
visions which go into operation 
immediately, and others, at a 
future time. Each congress le- 
gislated according to their own 
views of propriety; their acts 
did not bind their successors, but 
created a species of public faith 
which would not rashly be 
broken. But, if this bill should 
go into operation, as he hoped 
even against hope, that it might, 
he had not a doubt that it would 
be adhered to by all parties. 
There was but one contingency 
which would render a change 
necessary, and that was the in- 
tervention of a war, which was 
provided for in the bill. The 
hands of congress were left un- 
tied in this event, and they would 
be at liberty to resort to any 
mode of taxation which they 
might propose. But, if we sup- 
pose peace to continue, there 
would be no motive for disturb- 
ing the arrangement, but, on the 
contrary, every motive to carry 
it into effect. In the next place, 
it will be objected to the bill, by 
the friends of the protective 
policy, of whom he held himself 
to he one, for his mind was im- 
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mutably fixed in favour of that 
policy, that it abandoned the 
power of protection. But, he 
contended, in the first place, that 
a suspension of the exercise of 
the power was not an abandon- 
ment of it; for the power was 
in the constitution according to 
our theory—was put there by 
its framers, and could only be 
dislodged by the people. After 
the year 1842, the bill provided 
that the power should exer- 
cised ina certain mode. There 
were four modes by which the 
industry of the country could be 
protected : 

First, the absolute prohibition 
of rival foreign articles. Thatwas 
totally unattempted by the bill: 
but it was competent to the wis- 
dom of the government to exert 
the power whenever they wish- 


ed. Second, the imposition of 
duties in such a manner as to 
have no reference to any object 


but revenue. When we hada 
large public debt in 1816, the 
duties yielded 37 millions and 
paid so much more of the debt, 
and subsequently they yielded 
but eight or ten millions, and 
paid so much less of the debt. 
Sometimes we had to trench on 
the sinking fund. Now we have 
no public debt to absorb the sur- 
plus revenue, and no motive for 
continuing the duties. No man 
can look at the condition of the 
country and say that we can 
carry on this system, with accu- 
mulating revenue, and no prac- 
ticable way of expending it. 
The third mode was attempted 
last session, in a resolution which 
he had the honour to submit last 
year, and which in fact ultimate- 
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ly formed the basis of the act 
which finally passed both houses. 
This was, to raise as much reve- 
nue as was wanted for the use 
of the government, and no more, 
but to raise it from the proteet- 
ed and not from the unprotected 
articles. He would say that he 
regretted most deeply that the 
greater part of the country 
would not suffer this principle to 
prevail. It ought to prevail— 
and the day, in his opinion, 
would come when it would be 
adopted as the permanent policy 
of the country. Shall we legis- 
late for our own wants or that 
of a foreign country? To pro- 
tect our own interests in oppo- 
sition to foreign legislation was 
the basis of this system. The 
fourth mode in which protection 
could be afforded to domestic in- 
dustry was to admit free of duty 
every article which aided the 
operations of the manufacturers. 
These were the four modes for 
protecting our industry; and to 
those who say that the bill 
abandons the power of protec- 
tion, he would reply that it did 
not touch that power; and that 
the fourth mode, so far from 
being abandoned, is extended 
and upheld by the bill. The most 
that can be objected to the bill 
by those with whom he had co- 
operated to support the protect- 
ive system, was that, in consider- 
ation of nine and a half years of 
peace, certainty and stability,’ 
the manufacturers relinquished 
some advantages which they 
now enjoyed. What was the 
principle which had always been 
contended for in this and in the 
other house? That, after the 
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accumulation of capital and skill, 
the manafacturers would stand 
alone unaided by the govern- 
ment, in competition with the 
imported articles from any quar- 
ter. Now give us time; cease 
all fluctuations and agitations, 
for nine years, and the manufac- 
tures, in every branch, will sus- 
tain themselves against foreign 
competition. If we can see our 
way clearly for nine years to 
come, we can safely leave to 
= emagp d to provide for the rest. 

{the tariff be overthrown, as 
may be its fate next session, the 
country will be plunged into ex- 
treme distress and agitation. I, 
said Mr. Clay, want harmony. 
I wish to see the restoration of 
those ties which have carried us 
triumphantly through two wars. 
I delight not in this perpetual 
turmoil. Let us have peace, 
and become once more united as 
a band of brothers, 

It may be said that the farm- 
ing interest cannot subsist under 
a twenty per cent. ad valorem 
duty. His reply was, “ sufficient 
for the day is the evil thereof.” 
He would leave it to the day 
when the reduction took effect, 
to settle the question. When 
the reduction takes place, and 
the farmer cannot live under it, 
what will he do? I will tell you, 
said Mr. Clay, what he ought to 
do. He ought to try it—make 
a fair experiment of it—and if 
he cannot live under it, let him 
come here and say that heis bank- 
rupt, and ruined. If then nothing 
can be done to relieve him—sir, I 
will not pronounce the words, 
for I will believe that something 
will be done, and that relief will be 
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afforded without hazarding the 
_ and integrity of the Union. 

his confederacy is an excellent 
contrivance, but it must be 
managed with delicacy and skill. 
There were an infinite variety 
of prejudices and local interests 
to be regarded; but they should 
all be made to yield to the Union. 

If the system proposed cannot 
be continued, let us try some in- 
termediate system, before we 
think of any other dreadful alter- 
native. Sir, it will be said, on 
the other hand—for the objec- 
tions are made by the friends of 
protection principally—that the 
time is too long; that the inter- 
mediate reductions are too incon- 
siderable, and that there is no 
guaranty that, at the end of the 
time stipulated, the reduction 
proposed would be allowed to 
take effect. In the first place it 
should be recollected, the diver- 
sity of interests of the country— 
the measures of the government 
which preceded the establish- 
ment of manufactures—the pub- 
lic faith in some degree pledged 
for their security ; and the ruin 
in which rash and hasty legisla- 
tion would involve them. He 
would not dispute about terms. 
It would not, in a court of justice, 
be maintained that the public 
faith was ape for the pro- 
tection of manufactures; but 
there were other pledges which 
men of honour are bound by, 
besides those of which the law 
can take cognizance. 

If we excite, in our neighbour, 
a reasonable expectation which 
induces him to take a particular 
course of business, we are in 
honour bound to redeem the 
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pledge thus tacitly given. Can 
any man doubt that a large por- 
tion of our citizens believed that 
the system would be permanent? 
The whole country expected it. 
The security against any change 
of the system proposed by the 
bill, wasin the character of the bill, 
as a compromise between two 
conflicting parties. If the bill 
should be taken by common con- 
sent, as we hope it will be—the 
history of the revenue will be a 
aranty of its permanence. 
he circumstances under which 
it was passed will be known and 
recorded—and no one will dis- 
turb a system which was adopt- 
ed with a view to give peace and 
tranquillity to the country. 

The descending gradations by 
which he proposed to arrive at 
the minimum of duties, must be 
gradual. He never would con- 
sent to any precipitate opera- 
tion to bring distress and ruin on 
the community. 

Now, said Mr. C., viewing it 
in this light, it appeared that there 
were eight years and a half, and 
nine years and a half, taking the 
ultimate time, which would be 
an efficient protection. The re- 
maining duties would be with- 
drawn by a biennial reduction. 
The protective principle must 
be said to be, in some measure, 
relinquished at the end of eight 
years and a half. This period 
could not appear unreasonable, 
and he thought that no member 
of the senate, or any pertion of 
the country, ought to make the 
slightest objection. It now re- 
mained for him to consider the 
other objection—the want of a 
guaranty to their being an ulte- 
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rior continuance of the duties 
imposed by the bill, on the expi- 
ration of the term which it pre- 
scribes. The best guaranties 
would be found in the circum- 
stances under which the mea- 
sure would be passed. Ifit was 
passed hy common consent; if 
it was passed with the assent of 
a portion—a considerable por- 
tion of those who had directly 
hitherto supported this system, 
and by a considerable portion of 
those who opposed it—if they 
declared their satisfaction with 
the measure, he had no doubt 
the rate of duties guarantied 
would be continued after the ex- 
piration of the term, if the 
country continued at peace. And, 
at the end of the term, when the 
experiment would have been 
made of the sufficiency of the 
mode of protection fixed by the 
bill, while the constitutional ques- 
tion had been suffered to lie dor- 
mant, if war should render it 
necessary, protection might be 
carried up to prohibition; while, 
if the country should remain at 
peace, and this measure go into 
full operation, the duties would 
be gradually lowered down to 
the revenue standard, which had 
been so earnestly wished for. 
But suppose that he was 
wrong in all these views, for 
there were no guaranties, in one 
sense of the term, of human in- 
fallibility. Suppose a different 
state of things in the south—that 
this senate, from causes which he 
should not dweil upon now, but 
which were obvious to every re- 
flecting man in this country— 
causes which had operated for 
years past, and which continued 
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to operate. Suppose for a mo- 
ment, that there should be a ma- 
jority in the senate in favour of 
the southern views, and that they 
should repeal the whole system 
at once—what guaranty would 
we have that the repealing of 
the law would not destroy those 
great interests, which it was so 
important to preserve? What 
guaranty mou you have that 
the thunders of those powerful 
manufacturers would not be di- 
rected against your capitol, be- 
cause of this abandonment of 
their interests, and because you 
had given them no protection 
against foreign legislation. Sir, 
said Mr. C., if you carry your 
measure of repeal without the 
consent, at least, of a portion of 
those who are interested in the 
preservation of manufactures, 
you have no security, no gua- 
ranty, no certainty that any pro- 
tection will be continued. But 
if the measure should be carried 
by the common consent of both 
parties, we shall have all secu- 
rity: history will faithfully re- 
cord the transaction; narrate 
under what circumstances the 
bill was passed; that it wasa 
pacifying measure; that it was 
as oil.poured from the vessel of 
the Union to restore peace and 
harmony to the country. When 
allthis was known, what congress, 
what legislature, would mar the 
guaranty? What man who is 
entitled to deserve the character 
ofan American statesman, would 
stand up in his place in either 
house of congress, and disturb 
this treaty of peace and amity ? 

Sir, said Mr. C., 1 will not 
say that it may not be disturbed. 
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All that I say is, that here is all 
the reasonable security that can 
be desired by those on the one 
side of the question, and much 
more than those on the other 
would have by any unfortunate 
concurrence of circumstances. 
Such a repeal of the whole sys- 
tem should be brought about, as 
would be cheerfully acqui- 
esed in by all parties in this 
country. All parties might find 
in this measure some reasons for 
objection. And what human 
measure was there which was 
free from objectionable qualities. 
It had been remarked, and justly 
remarked, by the great father of 
our country himself, that if that 
great work which is the charter 
of our liberties, and under which 
we have so long flourished, had 
been submitted, article by arti- 
cle, to all the different states 
composing this Union, that the 
whole would have been rejected; 
and yet, when the whole was 
presented together, it was ac- 
cepted as a whole. He, (Mr.C.) 
would admit that his friends did 
not get all they could wish for; 
and the gentlemen on _ the other 
side did not obtainall they might 
desire ; but both would gain all 
that in his humble opinion was 
proper to be given in the present 
condition of this country. It 
might be true that there would 
be loss and gain in this measure. 
But how was this loss and gain 
distributed? Among our country- 
men. What we lose no foreign 
hand gains; and what we gain, 
has been no loss to any foreign 
power. It is among ourselves 
the distribution takes place. The 
distribution is founded on that 
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great principle of compromise 
and concession which lies at the 
bottom of our institutions, which 
gave birth to the constitution 
itself, and which has continued 
to regulate us on our onward 
march, and conducted the nation 
to glory and renown. 

It remained for him now to 
touch another topic. Objections 
had been made to all legislation 
at this session of congress, re- 
sulting from the attitude of one 
of the states of this confedracy. 
He confessed that he felt a very 
strong repugnance to any legis- 
lation at all on this subject at the 
commencement of the session, 
principally because he miscon- 
ceived the purposes, as he had 
found from subsequent explana- 
tion, which that state had in 
view. Under the influence of 


more accurate information, he 
must say, that the aspect of things 


since the commencement of the 
session had, in his opinion, great- 
ly changed. When he came to 
take his seat on that floor, he had 
supposed that a member of this 
Union had taken an attitude of 
defiance and hostility against the 
authority of the general govern- 
ment. He had imagined that she 
had arrogantly required, that we 
should abandon at once a system 
which had long been the settled 
policy of this country. Suppo- 
sing that she had manifested this 
feeling. and taken up this posi- 
tion, he (Mr. C.) had, in conse- 
quence, felt a disposition to hurl 
defiance back again, and to im- 
press upon her the necessity of 
the performance of her duties as 
amember of this Union. But 
since his arrival here, he found 
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that South Carolina did not con- 
template force, for it was denied 
and denounced by that state. 
She disclaimed it—and asserted 
that she is merely making an ex- 
periment. That experiment is 
this; by a course of state legis- 
lation, and by a change in her 
fundamental laws, she is endea- 
vouring by her civil tribunals to 
prevent the general government 
from carrying the laws of the 
United States into operation, 
within her limits. That she has 
professed to be her object. Her 
appeal was not toarms, but to 
another power ; not to the sword 
but to the law. He must say, 
and he would say it with no in- 
tention of disparaging that state, 
or any other of the states—it 
was a feeling unworthy of her. 
As the purpose of South Caro- 
lina was not that of force, this at 
once disarmed, divested legisla- 
tion of one principal objection, 
which it appeared to him existed 
against it at the commencement 
of this session. Her purposes 
are all of a civil nature. She 
thinks she can oust the U. States 
from her limits ; and unquestion- 
ably she had taken good care to 
prepare her judges beforehand 
by swearing them to decide in 
her favour. If we submitted to 
her, we should thus stand but a 
poor chance of obtaining justice. 
She disclaimed any intention of 
resorting to force, unless we 
should find it indispensable to 
execute the laws of the Union 
by applying force to her. It 
seemed to him the aspect of the 
attitude of South Carolina had 
changed—or rather, the new 
light which he had obtained, 
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enabled him to see her in a dif- 
ferent attitude—and he had not 
truly understood her until she 
had passed her laws, by which it 
was intended to carry her ordi- 
nance into effect. Now, he 
ventured to predict that the state 
to which he had referred must 
ultimately fail in her attempt. 
He disclaimed any intention of 
saying any thing to the dispa- 
ragement of that state. Far 
from it. He thought that she had 
been rash, intemperate and 
greatly in error ; and, to use the 
language of one of her own wri- 
ters—made up an issue un- 
worthy of her. He thought the 
verdict and judgment must go 
against her. From one end to 


the other of this continent, by 
acclamation as it were, nullifica- 
tion had been put down, and put 
down in a manner more effect- 
ually than by a thousand wars or 


a thousand armies—by the irre- 
sistable force, by the mighty in- 
fluence of public opinion. Not 
a voice beyond the single state of 
South Carolina had been heard in 
favour of the principle of nulli- 
fication, which she has asserted 
by her own ordinance; and he 
would say, that she must fail in 
her lawsuit. He would express 
two opinions; the first of which 
was, that it was not possible for 
the ingenuity of man to devise a 
system of state legislation to de- 
feat the execution of the laws of 
the United States, which could 
not be countervailed by federal 
legislation. 

A state might take it upon 
herself to throw obstructions in 
the way of the execution of the 
laws of the federal government ; 
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but federal legislation can follow 
at her heel quickly, and success- 
fully counteract the course of 
state legislation. The framers 
of the constitution foresaw this, 
and the constitution has guarded 
against it. What has it said? It 
has declared in the clause enu- 
merating the powers of this go- 
vernment, that congress shall 
have all power to carry into 
effect all the powers granted by 
the constitution, in any branch 
of the government, under the 
sweeping clause—for they have 
not specified contingencies, be- 
cause they could not see what 
was to happen—but whatever 
powers were necessary, all—all 
are given to this government by 
the fundamental law, necessary 
to carry into effect those powers 
which are vested by that consti- 
tution in the federal government. 
That is one reason. The other 
is, that it is not possible for any 
state, provided this government 
is administered with prudence 
and propriety, so to shape its 
laws as to throw upon the gene- 
ral government the responsibili- 
ty of first resorting to the em- 
ployment of force; but if force 
at all is employed, it must be by 
state legislation, and not federal 
legislation; and the responsibili- 
ty of employing that force must 
rest with, and attach to the state 
itself. 

I (said Mr. C.) shall not go 
into the details of this bill. I 
merely throw out these senti- 
ments for the purpose of show- 
ing you that South Carolina, 
having declared their purpose to 
be this, to make an experiment - 
whether, by a course of legisla- 
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tion, in a conventional form, or 
a legislative form of enactment, 
she can defeat the execution of 
certain laws of the U. States, I, 
for one, will express my opinion, 
that I believe it is utterly im- 

racticable, whatever course of 
egislation she may choose to 
adopt, for her to succeed. Iam 
ready, for one, to give the tribu- 
nals and the executive of the 
country, whether that executive 
has or has not my confidence, 
the necessary measures of pow- 
er and authority to execute the 
laws of the Union. But I would 
not goa hair’s breadth further 
than what was necessary for those 
purposes. Up to that point I 
would go, and cheerfully go; for 
it is my sworn duty, as I regard 
it, to go to that point. 

Again: taking this view of 
the subject, South Carolina is 
doing nothing more, except that 
she is doing it with more rash- 
ness, than some other states have 
done. 

Anopinion prevailed some years 
ago, that if you put the laws of a 
state into a penal form, you could 
oust federal jurisdiction out of 
the limits of that state, because 
the state tribunals had an exclu- 
sive jurisdiction over penalties 
and crimes, and it was inferred 
that no federal court could wrest 
the authority from them. Ac- 
cording to that principle the 
state of Ohio passed the laws 
taxing the branch of the United 
States bank, and high penalties 
were to be enforced against 
every person who should attempt 
to defeat her taxation. The 
question was tried. It happened 
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to be my lot, (said Mr. C.) to be 
counsel at law to bring the suit 
against the state, and to maintain 
the federal authority. The trial 
took place in the state of Ohio ; 
and itis one of the many cir- 
cumstances, which redounded to 
the honour of that patriotic state, 
she submitted to federal force. I 
went to the office of the public 
treasury myself, to which was 
taken the money of the bank of 
the United States, it having re- 
mained there in sequestration, 
until it was peacably rendered 
in obedience to the decision of 
the court without any appeal to 
arms. In a building which I had 
to pass in order to reach the 
treasury, I saw the most brilliant 
display of arms and musketry 
that lever saw in my life; but 
not one was raised or threatened 
to be raised against the due exe- 
cution of the laws of the U.S. 
when they were then enforced. 
In Virginia, (but I am not 
sure that I am correct in the 
history of it,) there was a case 
of this kind—persons were liable 
to penalties for selling lottery 
tickets. It was contended that 
the state tribunals had an exclu- 
sive jurisdiction over the subject. 
The case was brought before 
the supreme court—the parties 
were a Myers and somebody 
else, and it decided as it must 
always decide; no matter what 
obstruction—no matter what the 
state law may be, the constitu- 
tional laws of the United States 
must follow and defeat it, in its 
attempt to arrest the federal arm 
in the exercise of its lawful au- 
thority. South Carolina has at- 





72 


tempted—and I repeat it, in a 
much more offensive way, at- 
tempted to defeat the execution 
of the laws of the United States. 
But, it seems that under all the 
circumstances of the case, she 
has, for the present, determined 
to stop here, in order that by our 
legislation, we may prevent the 
necessity of her advancing any 
further. But there are other 
reasons for the expediency of 
legislation at this time. Although 
I came here fully impressed with 
a different opinion, my mind has 
now become reconciled. 

The memorable first of Feb- 
ruary is passed. I confess I did 
feel an unconquerable repug- 
nance to legislation until that 
day should have passed, because 
of the consequences that were to 
ensue. I hoped that the day 
I feel, and 
I think that we must all confess, 
we breathe a freer air than when 
the restraint was upon us. But 
this is not the only consideration. 
South Carolina has practically 
postponed her ordinance, instead 
of letting it go into effect, till the 
fourth of March. Nobody who 
has noticed the course of events, 
can doubt that she will postpone 
it by still farther legislation, if 
congress should rise without any 
settlement of this question. I 
was going to say, my life on it, 
she will postpone it to a period 
subsequent the fourth of March. 
It is in the natural course of 
events. South Carolina must 
perceive the embarrassments of 
her situation. She must be de- 
sirous—it is unnatural to sup- 
pose that she is not—to remain 
im the Union. What! a state 


would go over well. 
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whose heroes in its gallant an- 
cestry fought so many glorious 
battles along with those of the 
other states of this Union, a state 
with which this confederacy is 
linked by bonds of sucha power- 
ful character! I have sometimes 
fancied what would be her con- 
dition if she goes out of this 
Union. If her 500,000 people 
should at once be thrown upon 
their own resources. She is out 
of the Union. What is the con- 
sequence? She is an independ- 
ent power. What then does she 
do? She must have armies and 
fleets, and an expensive govern- 
ment—have foreign missions— 
she must raise taxes—enact this 
very tariff which had driven her 
out of the Union, in order to 
enable her to raise money and 
to sustain the attitude of an inde- 
pendent power. If she should 
have no force, no navy to pro- 
tect her, she would be exposed 
to piratical incursions. Their 
neighbour, St. Domingo, might 
pour down a horde of pirates on 
her borders, and desolate her 
plantations. She must have her 
embassies, therefore must she 
have a revenue. And, let me 
tell you, there is another conse- 
quence—an inevitable one; she 
has a certain description of per- 
sons, recognised as property 
south of the Potomac, and west 
of the Mississippi, which would 
be no longer recognised as such, 
except within their own limits. 
This species of property would 
sink immediately to one half of 
its present value, for it is Louisi- 
ana and the south western states 
which are her great market. 
But I will not dwell on this 
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topic any longer. I say it is 
utterly impossible that South 
Carolina ever desired, for a mo- 
ment to become a separate and 
independent state. If the exist- 
ence of the ordinance, while an 
act of congress is pending, is to 
be considered as a motive for not 
ssing that law, why this would 
be found to be a sufficient rea- 
son for preventing the passing 
of any laws. South Carolina, 
by keeping the shadow of an 
ordinance even before us, as she 
has it in her power to postpone 
it from time to time, would de- 
feat our legislation for ever. I 
would repeat that, under all the 
circumstances of the case, the 
condition of South Carolina is 
only one of the elements of a 
combination, the whole of which 
together, constitutes a motive 
of action, which renders it ex- 
pedient to resort, during the pre- 
sent session of congress, to some 
measure in order to quiet and 
tranquillize the country. 

If there be any who want 
civil war—who want to see the 
blood of any portion of our 
countrymen spilt, lam not one 
of them. I wish to see war of 
no kind; but, above all, I do not 
desire to see a civil war. When 
war begins, whether civil or 
foreign, no human sight is com- 
petent to forsee when, or how, 
or where it is to terminate. But 
when a civil war shall be light- 
ed up in the bosom of our own 
happy land, and armies are 
marching, and commanders are 
winning their victories, and 
fleets are in motion on our coast, 
tell me if you can, tell me if any 
human being can tell its dura- 
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tion? God alone knows where 
such a war will end. In what 
state will be left our institutions ? 
In what state our liberties? I 
want no war; above all, no war 
at home. 

Sir, I repeat, that I think South 
Carolina has been rash, intempe- 
rate, and greatly in the wrong; 
but I donot want to disgrace 
her, nor any other member of 
this Union. No,I do not desire 
to see the lustre of one single 
star dimmed of that <lorious 
confederacy which constitutes 
our political sun; still less do I 
wish to see it blotted out, and 
its light obliterated for ever. 
Has not the state of S. Carolina 
been one of the members of this 
Union in “ days that tried men’s 
souls?” Have not her ances- 
tors fought alongside our ances- 
tors?’ Have we not, conjointly, 
won together many a glorious 
battle? If we had to go intoa 
civil war with such a state, how 
would it terminate? Whenever 
it should have terminated, what 
would be her condition? Ifshe 
should ever return to the Union, 
what would be the condition of 
her feelings and affections, what 
the state of the heart of her peo- 
ple? She has been with us 
before, when her ancestors min- 
gled in the throng of battle, and 
as I hope our posterity will 
mingle with hers for ages and 
centuries to come in the united 
defence of liberty, and for the 
honour and glory of the Union. 
I donot wish to see her degra- 
ded or defaced as a member of 
this confederacy. 

In conclusion, allow me to 
entreat and implore each indi- 
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vidual member of this body to 
bring into the consideration of 
this measure, which I have had 
the honour of proposing, the 
same love of country which, if 
I know myself, has actuated me ; 
and the same desire of restoring 
harmony to the Union, which 
has prompted this effort. If we 
can forget for a moment—but 
that would be asking too much 
of human nature—if we could 
suffer, for one moment, party 
feelings and party causes—and 
and as [ stand here before my 
God, I declare I have looked be- 
yond those considerations, and 
regarded only the vast interests 
of this united people—I should 
hope that, under such feelings, 
and with such dispositions, we 
may advantageously proceed to 
the consideration of this bill, and 
heal, before they are yet bleed- 
ing, the wounds of our distract- 
ed country. 

Mr. Clay concluded with ask- 
ing. leave to introduce his bill. 

Mr. Forsyth presumed, he 
said, that the motion for leave, in 
its present stage, was a subject 
of discussion; if so, he begged 
leave to say a word or two in 
opposition to it. The avowed 
object of the bill would meet 
with universal approbation. It 
was a project to harmonize the 
people ; and it could have come 
from no better source than from 
the gentleman from Kentucky, 
for to no one were we more in- 
debted than to him for the dis- 
cord and discontent which agi- 
tate us. But a few months ago 
it was in the power of the gen- 
tleman, and those with whom he 
acted, to settle this question at 
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once and for ever. The oppor- 
tunity was not seized, but he 
hoped it was not passed. In-the 
project now offered he could not 
see the elements of success, 
The time was not auspicious, 
But fourteen days remained of 
the session; and we had better 
wait the action of the house on 
the bill now before them, than, 
by taking up this new measure 
here, produce a cessation of their 
action. Was there not danger 
that the fourteen days would be 
exhausted in useless debate? 
Why twenty men, with a suffi- 
ciency of breath, for words they 
would not want, could annihilate 
the bill, though a majority in 
both houses were in favour of it. 
He objected, too, that the bill 
was a violation of ‘the constitu- 
tion, because the senate had no 
power to raise revenue. Two 
years ago the same senator made 
a proposition, which was reject- 
edon this very ground. The 
offer, however, would not be 
useless; it would be attended 
with all the advantages which 
could follow its discussion here. 
We shall see it and take it into 
consideration as the offer of the 
manufacturers. The other party, 
as we are called, will view it as 
a scheme of diplomacy; not as 
their ultimatum, but as their first 
offer. But the bargain was all 
on one side. After they are de- 
feated, and can no longer sus- 
tain a conflict, they come to make 
the best. bargain they can. ‘The 
senator from Kentucky says, the 
tariffis in danger: ay, sir, it is 
at its last gasp. It has received 
the immedicable wound—no 
hellebore can cure it. He con- 
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sidered the confession of the 
gentleman to be of immense im- 
portance. Yes, sir, the whole 
feeling of the country is oppo- 
sed to the high protective sys- 
tem. The wily serpent that 
crept into our Eden, has been 
touched by the spear of Ithuriel. 
The senator is anxious to pre- 
vent the ruin which a sudden 
abolition of the system will pro- 
duce. No one desires to inflict 
ruin upon the manufacturers ; 
but suppose the southern people, 
having power to control the 
subject, should totally and sud- 
denly abolish the system, what 
right would those have to com- 
plain who had combined to op- 
press the south? What has the 
tariff led usto already? From 
one end of the country to the 
other, it has produced evils which 
are worse than a thousand ta- 
riffs. ‘The necessity of appeal- 


ing now to fraternal feeling, 
shows that that feeling is not 
sleeping, but nearly extinguish- 


ed. He opposed the introduc- 
tion of the bill asa revenue mea- 
sure, and upon it demanded the 
yeas and nays, which were or- 
dered. 

Mr. Smith, of Md., observed, 
that the bill was no cure at all 
for the evils complained of by 
the south. They wished to try 
the constitutionality of protect- 
ing duties. In this bill there 
was nothing but protection, from 
beginning toend. We had been 
told that if the bill passed with 
common consent, the system 
established by it would not be 
touched. But he had once been 
cheated in that way, and would 
not be cheated again. In 1816, 
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it was said the manufacturers 
would be satisfied with the pro- 
tection afforded by the bill of 
that year, but in a few years 
after they came and insisted for 
more, and got more. After the 
first four years, an attempt 
would be made to repeal all the 
balance of this bill. He would 
go no farther than four years in 
prospective reduction. The re- 
duction was on some articles too 
great. He would go no lower 
than 20 per cent. on cotton. 

Mr. Holmes confessed that 
this was the first time but one 
that he ever heard an objection 
made to a motion ofleave. Com- 
mon courtesy required that any 
senator should have leave to in- 
troduce any bill he pleased. He 
did not know whether he should 
like the principles of this bill, but 
he would like to have it on the 
table, and see whether he would 
approve of it. As to punish- 
ment—the friends of protection 
would submit to none, for they 
had committed no crime. The 
cotton interest of the U. States 
had grown up under a protec- 
tion of three cents a pound, 
which it had enjoyed since the 
year 1790; and since, by this 
crime, it had been protected 
enough, its friends were very 
willing to denounce protection. 
It was extraordinary that a pro- 
position of reconciliation should 
not be received, and that the 
yeas and nays should be called 
upon it. When he reflected that 
this is a proposition intended as 
a peace-offering, and considered 
the manner of its reception, he 
almost wished that he had com- 
plied with the request of his con- 
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stituents a little before, and re- 
signed. Then he would not 
have been here to see sucha 
proposition rejected. 

Mr. Forsyth replied, that if 
the senator from Kentucky had 
not explained the provisions of 
the bill, and shown them to be 
unconstitutional, he should have 
no objections to its introduction. 
If the senator from Maine had 
never before heard of an objec- 
tion to a motion for leave to in- 
troduce a bill, he would probably 
hear of it hereafter. He had not 
spoken of any punishment for 
the friends of the protective sys- 
tem in this body, but of the 
manufacturers generally. I 
know, said Mr. Forsyth, that the 
friends of the manufacturers are 
undergoing their sentence at this 
moment. 

Mr. Poindexter returned his 
hearty thanks to the senator 
from Kentucky for introducing 
this bill, and he hoped he would 
have leave. We have arrived 
at asingular state of things, (said 
Mr. P.) We see honourable 
senators decrying the tariff as 
ruinous and oppressive, and yet 
voting for fleets and armies to 
carry it into effect. When an 
honourable senator proposes 
conciliation, it is opposed as 
something which ought to be 
averted and avoided. Fourteen 
days we have spent here in idle 
debate, upon a question whether 
we should declare war upon 8. 
Carolina or not. The senator 
from Kentucky has offered at 
last an olive branch; but though 
the senator from Georgia is will- 
ing to make war, to enforce the 
accursed tariff, yet he will refuse 


the tender of an offer to remove 
its burdens. As to the constitu- 
tional point, the only violation of 
the rule prohibiting the senate 
from originating a bill raising 
revenue, would take place at 
the consummation, not at the in- 
ception of the measure. We 
have had a previous bill before 
us which ought to have been 
kicked out of this body as soon 
as it was shown here; but this 
measure, which looks to the 
peace and tranquillity of the 
country, did not meet with as 
much favour as that from the 
honourable senator from Geor- 
gia. The sovereign penacea for 
healing all our wounds, and re- 
storing perfect health to the body 
politic, is that which the judi- 
ciary committee has reported, 
viz: doses of cannon balls, bul- 
lets, and bayonets. He protest- 
ed against an_ inconsistency 
which would bring out the whole 
of the country to carry the tariff 
laws into effect, and then refuse 
to receive any proposition to 
modify the tariff. 

Mr. Sprague said time enough 
had not yet been afforded to de- 
termine whether he should be 
able to give this important bill 
his ultimate support or not, 
That would depend upon a more 
deliberate examination of its 
principles and details. The only 
question now before the senate 
was, whether leave should be 
given to introduce it—whether 
it should be laid before the 
senate. Ifthe gentleman from 
Georgia (Mr. Forsyth) had con- 
fined himself simply to his con- 
stitutional objections, he, Mr.S., 
would not have arisen. But 
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what had the senate heard? 
What was the condition of the 
country? Disquieted, disturbed, 
almost convulsed, laws annulled, 
violent resistance to their en- 
forcement threatened, apprehen- 
sions of disaster and ruin on the 
one hand, and civil war on the 
other, spreading far and wide. 
Already the din of preparation 
is borne upon the southern 
breeze; and we may almost 
hear the clangor of arms. On 
all sides of the house, and from 
all quarters out of the house, 
they had heard the anxious hope 
expressed, that some measure 
might be devised which should 
give peace to the country. It 
was their solemn and official 
duty to seek, anxiously to seek 
and embrace measures of tran- 
quillity. A proposition to that 


effect, from a source entitled to 
the highest consideration, is pre- 


sented to us, accompanied by an 
explanation conciliatory in its 
language, and elevated in its 
sentiments. How has it been 
met? and that, too, by a senator 
from that section of country 
which raised aloud the cry of 
oppression, and which the bill 
proposes to relieve? In the first 
— by a sarcasm upon the 
onourable mover! By telling 
the gentleman from Kentucky 
that a measure of peace comes 
with peculiar propriety from 
him, who, of all men, had most 
contributed to the distraction 
which pervades the country. Is 
this the mode in which tranquil- 
lity is to be restored, by repel- 
ling propositions with reproach- 
es upon its author? Are the 
feelings thus excited, in order to 
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produce harmony and concord? 

But the gentleman did not 
stop there. The feelings of all 
who have heretofore sustained 
the great American system, 
were assailed ina manner to 
excite any emotions but those 
of conciliation. The gentleman 
sounded the note of triumph and 
victory, vaunting as over a fallen 
foe; and denouncing punish- 
mentand retribution! He would 
not even receive from them pro- 
positions of peace, unconditional 
submission seemed to be de- 
manded. One would have 
thought that they were sup- 
pliants at his feet, and that he 
could trample upon them with 
impunity. But he warned the 
gentleman against trusting to so 
gross a delusion. ‘They are yet 
erect, with arms in their hands, 
and vigour and spirits to wield 
them with effect. If war is to 
be waged, he will find that the 
battle is not yet won, and let 
him that putteth on the harness, 
boast not that he putteth it on. 
The time for his shout of victory 
and triumph has not yet arrived. 
Triumph over whom? the 
friends and supporters of pro- 
tection—the north, middle and 
western sections of our country ? 

In his assumption, that this 
has emanated from the weak- 
ness of the friends of protection, 
the gentleman is in profound 
error—it proceeds not from their 
weakness, but their strength. 
The feeble cannot yield with 
safety or honour—the powerful 
may with both. It is a propo- 
sition from the strong to the 
weak; and it is because they are 
strong, that they can make the 
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concession with dignity. Does 
the gentleman suppose that the 
little cloud that lowers in the 
southern horizon—the speck of 
war there risen, has already 
overwhelmed the whole north- 
ern, middle and western coun- 
try?—has brought them to un- 
conditional _ submission? He 
much mistakes the temper of 
the times. The spirit of con- 
cession which he sees, is not the 
offspring of fear, but forbear- 
ance—it is from the magnani- 
mity of conscious power, and 
which nothing is more likely to 
destroy than an imperious tone 
of demand in those toward whom 
it is extended. 

‘There was yet another ground 
of objection. He says if this bill 
should be generally popular; if 
it should be every where re- 
ceived with favour, the effect 
might be to arrest the progress 
of a measure in the other house, 
and defeat an adjustment. * That 
is indeed a danger which few 
would have had the sagacity to 
discover. ‘The popularity, the 
acceptableness of a measure, 
being so great as to supersede 
all others, is to be the means of 
preventing the desired arrange- 
ment from being accomplished. 
To other minds, this would have 
appeared to be one of its great- 
est recommendations. 

Mr. Forsyth said that he was 
in a very unfortunate condition, 
as he had drawn upon himself a 
fire from both parties in the 
senate. The opposing portions 
of the senate who had hereto- 
fore been disposed to war against 
each other, had now united to 
war upon him. He was the 
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friend of peace, and any propo- 
sition for peace, whether pacific 
or peaceful, should have his sup- 
port, even to the last. He had 
been accused of meeting the pro- 
position of the senator from Ken- 
tucky with a sarcasm. How 
so? Was it by referring to that 
which was the boast of the sena- 
tor from Kentucky, that he was 
the steady and ardent friend of 
the protective system, which he 
had a right to support with the 
views he entertained—that it had 
elevated the standing and pro- 
moted the prosperity of the 
country, while they who resided 
in the southern states held the 
opposite opinion. It was, there- 
fore, no sarcasm, it was not in- 
tended as such, but rather asa 
compliment, since it was the 
duty of the senator from Ken- 
tucky, standing at the head of a 
great party, to sustain his prin- 
ciples. He (Mr. F.) had not 
said that the senate should not 
receive the bill for the introduc- 
tion of which the leave was 
asked. What he had said, was 
that if the senator from Ken- 
tucky would strike out the clause 
to which he objected as uncon- 
stitutional, he would give his 
vote in favour of granting leave ; 
but he could not vote for grant- 
ing the leave while that clause 
stood in the bill. He did not 
feel that he should be inclined to 
support the bill itself in its pre- 
sent form, because it asked too 
much. The gentleman from 
Maine had said that this was a 
proposition from strength to 
weakness. So it was at this 
moment; but it would not be so 
after the third of March next. 
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Was not every senator aware 
that a salutary change had taken 
place in public opinion on this 
subject, and after the close of the 
present session, was it not well 
known that they who were now 
the majority would have to sub- 
mit to a majority entertaining 
opposite views, and represent- 
ing the true opinions of a majo- 
rity of the people. At the next 
session of congress, it was antici- 
pated that the majority of con- 
gress would be in favour of the 
south, and that portion of the 
Union would then have the jus- 
tice which they had so long ask- 
ed for in vain. 

The senator from Mississippi 
had adverted to another bill 
which was pending before the 
senate, and which he designated 
a bill to make war against S. 
Carolina. When that bill should 
be before the senate, it would 


be time enough to characterize 


it with epithets. He should feel 
it to be his duty to support that 
bill, because he believed that it 
was a constitutional measure, 
and that its effect would be to 
prevent the citizens of South 
Carolina, who had adopted dif- 
ferent views of their duties—one 
party adhering to their alle- 
giance to the state, and the other 
considering their first duty as 
due to the United States, from 
coming into conflict, and butch- 
ering one another. 

Mr. Clay said, whether the 
remark of the senator from Geor- 
gia was intended as a sarcasm 
or not, he did not view it as ma- 
terial. He had prescribed to 
himself a course of action from 
which he would not suffer him- 
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self to be disturbed. He had 
resolved that while he was en- 
gaged in this work of peace, 
nothing which might be thrown 
out inthe remarks of gentle- 
men, whether personal or not, 
should provoke him to any 
warmth of reply. He was, he 
must confess, somewhat surpri- 
sed at the manner in which this 
request had been received. The 
gentleman from Georgia had in- 
timated that this bill was the 
work of the manufacturers. The 
fact was not so. The bill was 
exclusively his own, and had 
been framed in opposition to the 
opinions and wishes of some 
manufacturers with whom he 
had conferred. If he had listen- 
ed to them he should not have 
introduced this bill; but he had 
been moved by higher consider- 
ations, and had looked solely to 
the harmony and feelings of the 
whole Union. 

In reference to the constitu- 
tional section, he reminded the 
gentleman that the bill was not 
a bill to raise the duties, but to 
reduce them, and, therefore, did 
not come within the reach of an 
equitable objection. If it had 
been a bill to raise the rate of 
duties, the objection to it would 
have been a valid one. The 
gentleman from New-Jersey 
(Mr. Dickerson) had formerly 
asked leave to introduce a bill 
similar in its character, and con- 
taining a clause for raising a 
duty, but not an objection was 
raised, and the bill was introdu- 
ced. ‘The constitution says, that 
all bills to raise revenue shall 
originate in the house of repre- 
sentatives. This was a bill to 
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reduce the duties, except ina 
single clause, and that clause 
relates to the act which had not 
yet gone into operation. It re- 
peals the clause in that act, 
which relates to the duty on 
woollens, and then re-inserts a 
scale of duty in its room. He 
did not believe, that it was the 
intention of the constitution so 
far to restrict the right of the 
senate as to preclude the origi- 
nating of a bill to repeal any ex- 
isting law. Bills which come 
from the house were subject in 
the senate to any amendment 
which a member may make, and 
which the senate may think pro- 
per to make. It was perfectly 
clear that if there was any thing 
objectionable in the details of the 
bill, it could be corrected in its 
progress after it had been intro- 
duced. 

Mr. Calhoun rose and said, he 
would make but one or two ob- 
servations. Entirely approving 
of the object for which this bill 
was introduced—he should give 
his vote in favour of the motion 
for leave to introduce it. He 
who loves the Union, must de- 
sire to see this agitating question 
brought to a termination. Until 
it should be terminated, we could 
not expect the restoration of 
peace or harmony, ora sound 
condition of things, throughout 
the country. He believed that 
to the unhappy divisions which 
had kept the northern and south- 
ern states apart from each other, 
the present entirely degraded 
condition of the country—tor en- 
tirely degraded he believed it to 
be, was solely attributable. The 





ANNUAL REGISTER, 1833—33. 


general principles of this bill 
received his approbation. He 
believed that if the present diffi- 
culties were to be adjusted 
they must be adjusted on the 
principles embraced in _ this 
bill, of fixing ad valorem duties, 
except in the few cases in the 
bill to which specific duties were 
assigned. He said that it had 
been his fate to occupy a position 
as hostile as any one could in 
reference to the protecting 
policy ; but, if it depended on 
his will, he would not give his 
vote for the prostration of the 
manufacturing interests. A very 
large capital had been invested 
in manufactures, which had been 
of great service to the country, 
and he would never give his 
vote to suddenly withdraw all 
those duties by which that capi- 
tal was sustained in the channel 
into which it had been directed. 
But he would only vote for the 
ad valorem system of duties, 
which he deemed the most bene- 
ficial and the most equitable. At 
this time he did not rise to go 
intoa consideration of any of the 
details of this bill, as such a 
course would be premature, and 
contrary to the practice of the 
senate. There were some of 
the provisions which had his en- 
tire approbation, and there were 
some to which he objected. But 
he looked upon these minor 


points of difference, as points in 
the settlement of which no diffi- 
culty would occur, when gen- 
tlemen met together in that spirit 
of mutual compromise, which he 
doubted not, would be brought 
into their deliberations, without 
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at all yielding the constitutional 
question as to the right of protec- 
tion. 

Mr. Dickerson said that, as 
the ayes and noes had been or- 
dered, he felt himself bound to 
give a reason why he should feel 
himself constrained to vote 
against the granting of leave. It 
was not in reference to the merits 
of the bill; nor that he strongly 
and entirely approved or dis- 
approved of any of its provi- 
sions, that he should record his 
vote. Such a bill as this could 
not, in his opinion, originate in 
the senate. The gentleman 
from Kentucky knew that he 
was, in no instance, disposed to 
go against any motion which 
came within the rules and rights 
of the senate. He stated that 
he had originated the bill to 
which reference had been made, 
by the instruction of the com- 
mittee. 

The gentleman from Ken- 
tucky said this was not a bill the 
object of which was to raise the 
revenue. Now he (Mr. D.) 
thought that although a bill 
might be nominally a bill to re- 
duce the revenue, some of its 
provisions, by reducing duties, 
might so — as to raise the 
amount of revenue collected. 
He did not, however, read the 
clause in the constitution in the 
same way as the gentleman 
from Kentucky did. To raise 
revenue according to the mean- 
ing of that instrument, was en- 
tirely a distinct thing from a 
mere question of the modifica- 
tion of duties. We have a bill 
which has been passed to raise 
revenue, and this which is now 
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under consideration is a bill to 
raise revenue. The term, as 
used in the constitution, implies 
the collecting and bringing mo- 
ney into the treasury. This was 
the view he had always taken of 
the meaning of the clause. And 
he hoped that the senator from 
Kentucky would excuse him, if, 
on the ayes and noes being taken, 
he should record his vote in the 
negative. Not that he was 
against the bill, although he had 
strong doubts whether, at this 
late period of the session, it 
could be productive of any good 
consequences. 

Mr. Webster said, that as, by 
its title, the bill appeared to be 
merely a bill to modify the ex- 
isting revenue laws, it could 
hardly be rejected, as a bill for 
raising revenue, which ought to 
originate in the other house, 
since there are many particu- 
lars, in which all the existing re- 
venue laws might be modified, 
without raising more or less re- 
venue. As the bill has not been 
read, (said Mr. W.), we seem to 
know no more of it, regularly, 
than its title purports. That 
title describes a bill, which may 
constitutionally originate in the 
senate: I shall, therefore, vote 
for the leave. 

But I feel it my duty, Mr. 
President, to say a word or two 
upon the. measure itself. It is 
impossible that this proposition 
of the honourable member from 
Kentucky should not excite in 
the country a very strong sensa- 
tion; and in the relation in which 
I stand to the subject, I am anx- 
ious, at an early moment, to say, 
that as far as [ understand the 
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bill, from the gentleman’s state- 
ment of it, there are principles 
in itto which I do not, at pre- 
sent, see how I can ever concur. 
If I understand the plan, the 
result of it will be a well under- 
stood surrender of the power of 
discrimination, or a stipulation 
not to use that power, in the lay- 
ing duties on imports, after the 
eight or nine years have expired. 
This appears to me to be matter 
of great moment. I hesitate to 
be a party toany such stipula- 
tion. The honourable member 
admits, that though there will 
be no positive surrender of the 
power, there will bea stipulation 
not to exercise it; a treaty of 
peace and amity, as he says, 
which no American statesman 
can hereafter stand up to violate. 
For one, sir, 1am not ready to 
enter into the treaty. I propose, 


so far as depends on me, toleave 
all our successors in congress as 
free to act as we are ourselves. 
The honourable member from 
Kentucky says the tariff is in im- 
minent danger; that if not de- 
stroyed this session, it cannot 


hope to survive the next. This 
may be so; but if it be so, it is 
because the American people 
will not sanction the tariff; and 
if they will not, why, then, sir, 
it cannot be sustained at all. I 
am not quite so despairingas the 
honourable member seems to be. 
I know nothing which has hap- 
pened, within the last six or eight 
months, changing, so materially, 
the prospects of the tariff. Ido 
not despair of the success of an 
appeal to the American people, 
to take a just care of. their own 
interests, and not to sacrifice 
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those vast intesests which have 
grown up under the laws of con- 
ress. 

Mr. Forsyth said, that as the 
senator from Kentucky would 
not strike out from the bill the 
clause which he (Mr. F.) had 
considered as exceptionable, and 
as he found himself in a situ- 
ation not to be sustained b 
many votes, he wished to fortify 
himself behind a decision, of the 
vice president (Mr. Calhoun) on 
a former bill, very similar to the 
present, A senator from Mis- 
souri (Mr. Benton) who was 
now in his seat, asked leave to 
bring in a bill to modify the du- 
ties on alum salt. The very 
objection was made to that bill, 
which he now made to the in- 
troduction of the bill of the sena- 
tor from Kentucky. The pre- 
sident had decided that as a bill 
to regulate the duties on imports, 
in which salt was an item, was 
before the senate, the bill of the 
senator from Missouri would 
not be in order. There wasa 
clause in this bill to raise the 
duty. On this point his objec- 
tion was founded. Gentlemen 
might place what construction 
they chose on the term raising 
revenue. Used separately for 
raising or reducing revenue, the 
originating of the bill in this 
house was unconstitutional; but 
when a bill embraced both rais- 
ing and reducing, it was con- 
stitutional. He begged to dis- 
claim any idea of opposing the 
introduction of the bill on any 
other ground. 

Mr. Forsyth expressed regret 
that he should have created so 
much discussion. He did not 
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oppose the object of the bill ; he 
would not have raised his voice 
on the subject, if the motion did 
not call on him to violate a pro- 
vision of the constitution of the 
United States. He had refer- 
red the senate toa case, in which 
the chair had evinced an inclina- 
tion to decide that the bill could 
not be received. At the time 
when this intimation was given, 
he (Mr. F.) had thought that the 
decision was incorrect, and that 
then, as now, it was a question 
for the decision of the senate, 
and not ef the president. A bill 
of this character, however, ought 
to pass first under the considera- 
tion of the immediate represen- 
tatives of the people. He refu- 
sed leave to introduce this bill, 
because the constitution forbids 
that the first action on a bill of 
this eharacter should be in the 
senate. He had suggested, with 
a view to get rid of the difficulty, 
that the objectionable clause 
should be stricken out. The 
senator from Kentucky had no 
especial: favour for it; but the 
gentleman from Kentucky had 
not met his wishes. He would 
now, witha view to get over 
the difficulty, move te amend the 
motion for leave, by adding to it 
the words “with the exception 
of those clauses which raise the 
duties on the articles named 
therein.” : 

The chair pronounced the 
motion to amend to be out of 
order. 

Mr. Clay said, that the clause 
which the senator from Georgia 
wishes to have stricken out was 
essential to the object of the bill. 
In the progress of the bill, the 
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whole of its provisions, even the 
title, might be stricken out. He 
admitted that it was the practice 
to call all these bills revenue 
bills. This bill, however, might 
with more propriety be called a 
bill for the reduction of protec- 
tion. In reference to the bill of 
the senator from Missouri, it 
originated in this body, and con- 
tained an item raising the rate 
of duty, and it was on the ques- 
tion of the second reading that 
the president intimated a doubt 
whether it was in order. 

He expressed his great regret 
that the senator from Massachu- 
setts did not view this measure 
in so favourable a light at this 
moment, as he hoped that he 
would do on further examination 
of the bill. In reference to the 
dangers which surround the ta- 
riff, he would say that he be- 


lieved that there was a majority 
ef the people of the U. States 
decidedly in favour of protection 


in some form. Still he believed 
that from some causes, which 
the gentleman from Massachu- 
setts was as well informed of as 
himself, the system was at this 
moment exposed to very great 
danger. He concurred with 
his friend from Massachusetts in 
the opinion, that these dangers 
might be temporary in their na- 
ture, and might be followed by 
a reaction, during which the ta- 
riff of protection might be revi- 
ved. For one, he would say, 
without any affectation, that he 
felt himself to be growing old. 
He had seen enough of turmoil 
and strife; and if they could 
adopt any measure which would 
pacify the country, he would not 
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trouble himself concerning what 
might be the effect of it some 
eight or nine years hence, but 
would take the present practical 
good, and remove that alienation 
of feeling wnich has so long ex- 
isted between certain parts of 
this widely spread confederacy, 
so as to enable us to transmit to 
after times the substantial bless- 
ings, as well as the name, of the 
glorious fabric of wisdom which 
our fathers bequeathed to us. 

The call for the yeas and nays 
was then, with the assent of the 
senate, withdrawn, and leave 
given to introduce the bill. 

The next day, February 13, 
pursuant to a notice given in the 
debate of the previous day, Mr. 
Webster offered the following 
resolutions : 

Resolved, That the annual 
revenues of the country ought 
not to be allowed to exceed a 
just estimate of the wants of the 
government; and that as soon 
as it shall be ascertained, with 
reasonable certainty, that the 
rates of duties on imports, as esta- 
blished by the act of July 14, 
1832, will yield an excess over 
those wants, provision ought to 
be made for their reduction; and 
that in making this reduction, 
just regard should be had to the 
various interests and opinions of 
different parts of the country, so 
as most effectually to preserve 
the integrity and harmony of the 
Union, and to provide for the 
common defence, and promote 
the general welfare of the whole. 

But whereas, it is certain that 
the diminution of the rates of du- 
ties on some articles, would ia- 
crease, instead of reducing, the 
aggregate amount of revenue 


collected on such articles ; and, 
whereas, in regard to such arti- 
cles as it has been the policy of 
the country to protect, a slight 
reduction of one might produce 
essential injury, and even dis- 
tress, to large classes of the com- 
munity, while another might bear 
a larger reduction without any 
such consequences; but where- 
as, also, there are many articles, 
the duties on which might be re- 
duced, or altogether abolished, 
without producing any other 
effect than the reduction of reve- 
nue: Therefore, 

Resolved, That in reducing 
the rates of duties imposed on 
imports by the act of the 14th 
July aforesaid, it is not wise or 
judicious to proceed by way of 
an equal reduction, per centum, 
on all articles: but that, as well 
the amount, as the time of re- 
duction, ought to be fixed, in re- 
spect to the several articles dis- 
tinctly, having due regard in 
each case to the questions, whe- 
ther the proposed reduction will 
affect revenue alone, or how far 
it will operate injuriously on 
those domestic manufactures 
hitherto protected, especially 
such as are essential in time of 
war, and such, also, as have been 
established on the faith of exist- 
ing laws: and above all, how far 
such proposed reduction will 
affect the rates of wages, and the 
earnings of American manual 
labour. 

Resolved, That it is unwise and 
injudicious, in regulating imports, 
to adopt a plan hitherto equally 
unknown in the history of this 
government, and in the practice 
of all enlightened nations, which 
shall either immediately or pros- 
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pectively reject all discrimina- 
tion in articles to be taxed, whe- 
ther they be articles of necessity 
or luxury, of general consump- 
tion, or of limited consumption, 
and whether they be, or be not, 
such as are manufactured and 
produced at home; and which 
shall confine all dutiesto one equal 
rate per centum, on all articles. 

Resolved, That since the peo- 
ple of the United States have de- 
prived the state governments of 
all power of fostering manufac- 
tures, however indispensable, in 
peace or in war, or however im- 
portant tonational independence, 
by commercial regulations, or 
by laying duties on imports, and 
have transferred the whole au- 
thority to make such regulations, 
and to lay such duties, to the 
congress of the United States ; 
congress cannot surrender or 
abandon such power, compati- 
bly with its constitutional duty ; 
and, therefore, 

Resolved, ‘That no law ought 


to be passed on the subject of 


imports, containing any stipula- 
tion, express or implied, or giv- 
ing any pledge or assurance, di- 
rect or indirect, which shall tend 
to restrain congress from the full 
exercise, at all times hereafter, 
of ajl its constitutional powers, 
in giving reasonable protection 
to American industry, counter- 
vailing the policy of foreign na- 
tions, and maintaining the sub- 
stantial independence of the U. 
States. 

The bill was then referred, 
after some discussion, to a select 
committee, composed of Messrs. 
Clay, Calhoun, Grundy, Web- 
ster, Clayton, Rives, and Dallas. 
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The debate on the enforcing 
bill was then resumed and con- 
tinued by Mr. Rives, who sus- 
tained the course of the presi- 
dent, and drew a distinction 
between the doctrines of South 
Carolina and these promulgated 
by Virginia in 1798, which he 
said went no farther than an as- 
sertion of a right on the part of a 
state to declare a law of con- 
gress to be unconstitutional, 
but not of aright to annul the 
law. 

This called up Mr. Calhoun, 
who, in a long and able speech, 
defended the grounds assumed 
by his native state. Mr. Cal- 
houn said, he knew not which 
was most objectionable, the pro- 
vision of the bill, or the temper 
in which its adoption had been 
urged. If the extraordinary 
powers with which the bill pro- 
posed to clothe the executive, to 
the utter prostration of the con- 
stitution, and the rights of the 
states, be calculated to impress 
our minds with alarm at the 
rapid progress of despotism in 
our country; the zeal with 
which every circumstance cal- 
culated to misrepresent or ex- 
aggerate the conduct of Carolina 
in the controversy, was seized 
on, with a view to excite hos- 
tility against her, but too plainly 
indicated the deep decay of that 
brotherly feeling which once ex- 
isted betwen those states, and to 
which we are indebted for our 
beautiful federal system. It was 
not his intention, he said, to ad- 
vert to ali the misrepresentations, 
but there were some so well cal- 
culated to mislead the mind as 
to the real character of the con- 
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troversy, and hold up the state 
in a light so odious, that he did 
not feel himself justified in per- 
mitting them to pass unnoticed. 
Among them, one of the most 
prominent was the false state- 
ment that the object of South 
Carolina was to exempt herself 
from her share of the public 
burthens, while she participated 
in the advantages of the govern- 
ment. If the charge were true— 
if the state were capable of being 
actuated by such low and un- 
worthy motives, mother, as he 
considered her, he would not 
stand up on this floor to vindi- 
cate her conduct. Among her 
faults, and faults he would not 
deny she had, no one had ever 
yet charged her with that low and 
most sordid of vices—avarice. 
Her conduct, on all occasions, 
had been marked with the very 
opposite quality. From the 
commencement of the revolu- 
tion—from its first breaking out 
at Boston till this hour, no state 
had been more profuse of its 
blood in the cause of the country; 
nor had any contributed so large- 
ly to the common treasury, in 
proportion to her wealth and 
population. She had, in that 
proportion, contributed more to 
the exports of the Union, on the 
exchange of which, with the 
rest of the world, the greater 
nese of the public burden had 
en levied, than any other state. 
No, the controversy was not 
such as has been stated; the 
state did not seek to participate 
in the advantages of the govern- 
ment without contributing her 
full share to the public treasury. 
Her object was far different. A 


deep constitutional question lay 
at the bottom of the controversy. 
The real question at issue is, has 
the government a right to im- 
pose burdens on the capital and 
industry of one portion of the 
country, not with a view to re- 
venue, but to the benefit of ano- 
ther ; and he must be permitted 
to say, that after the long and 
deep agitation of this controver- 
sy, it was with surprise that he 
perceived so strong a disposition 
to misrepresent its real charac- 
ter. 'Tocorrect the impression 
which those misrepresentations 
were calculated to make, he 
would dwell on the point under 
consideration for a few moments 
longer. 

The federal government has, 


by an express provision of the . 


constitution, the right to lay du- 
ties on imports. ‘The state has 
never denied or resisted this 
right; nor even thought of so 
doing. The government has, 
however, not been contented 
with exercising this power as 
she had aright to do, but had 
gone a step beyond it, by laying 
imposts, not for revenue, but for 
protection. ‘This the state con- 
sidered as an unconstitutional 
exercise of power—highly inju- 
rious and oppressive to her and 
the other staple states, and had 
accordingly met it with the most 
determined resistanee. He did 
not intend to enter, at this time, 
into the argument, as to the un- 
constitutionality of the protec- 
tive system. It was not neces- 
sary. It is sufficient that the 
power is no where granted ; and 
that from the journals of the 
convention which formed the 
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constitution, it would seem that 
it had been refused. In su 
port of the journals, he might 
cite the statement of Luther 
Martin, which had already been 
referred to, to show that the con- 
vention, so far from conferring 
the power on the federal go- 
vernment, had left to the state the 
right to impose duties on imports, 
with the express view of enabling 
the several states to protect their 
own manufactures. Notwith- 
standing this, congress had assu- 
med, without any warrant from 
the constitution, the right of ex- 
ercising this most important 
power, and had so exercised it, 
as to impose a ruinous burden 
on the labour and capital of the 
state, by which her resources 
were exhausted—the enjoyments 
of her citizens curtailed—the 
means of education contracted— 
and all her interests essentially 
and injuriously affected. 

There was another misstate- 
ment as to the nature of the con- 
troversy so frequently made in 
debate, and so well caleulated 
to mislead, that he felt bound to 
notice it. It has been said that 
South Carolina claims the right 
to annul the constitution and 
laws of the United States ; and 
to rebut this supposed claim, the 
—. from Virginia (Mr. 

ives) has gravely quoted the 
constitution to prove that the 
constitution, and the laws made 
in pursuance thereof, are the 
supreme laws of the land; as if 
the state claimed the right to 
act contrary to this provision of 
the constitution. Nothing can 
be more erroneous; her object is 
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not to resist laws made in pursu- 
ance of the constitution; but 
those made without its authority, 


“and which encroach on ‘her re- 


served powers. She claims not 
even the right of judging of the 
delegated powers ; but of those 
that are reserved, and to resist 
the former when they encroach 
upon the latter. He would pause 
to illustrate this important point. 

All must admit that there are 
delegated and reserved powers; 
and that the powers reserved 
are reserved to the states re- 
spectively. The powers then 
of the government are divided 
between the general and the state 
governments; and the point im- 
mediately under consideration 
is, whether a state has any right 
to judge as to the extent of its 
reserved powers, and to defend 
them against the encroachments 
of the general government. 
Without going deeply into this 
point, at this stage of the argu- 
ment, or looking into the nature 
or origin of the government, 
there was a simple view of the 
subject which he considered as 
conclusive. The very idea of a 
divided power implied the right, 
on the part of the state, for 
which he contended. The ex- 
pression was metaphorical when 
applied to power. Every one 
readily understands that the di- 
vision of matter consists in the 
separation of the parts. But, in 
this sense, it was not applicable 
to power. What, then, is meant 
by a division of power? He 
could not eonceive of a division, 
without giving an equal right to 
each to judge of the extent of 
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the power allotted toeach. Such 
right, he held to be essential to 
the existence of a division; and 
that to give toeither party the 
conclusive right of judging not 
only the share allotted to it, but 
of that allotted to the other, was 
to annul the division, and would 
confer the whole power on the 
party vested with such right. 

ut it is contended that the con- 
stitution has conferred on the 
supreme court the right of judg- 
ing between the states and the 
general government. Those who 
make this objection, overlooked, 
he conceived, an important pro- 
vision of the constitution. By 
turning to the 10th amended ar- 
ticle of the constitution, it will 
be seen that the reservation of 
power to the states is not only 
against the powers delegated to 
congress, but against the United 
States themselves; and extends 
of course, as well to the judiciary 
as to the other departments of 
the government. The article 
aay that all powers, not de- 
egated to the United States, or 


prohibited by it to the states, are 
reserved to the states respect- 


ively, or to the people. This 
presents the inquiry, what pow- 
ers are delegated to the United 
States? They may be classed 
under four divisions; First, thage 
that are delegated by the states 
to each other, by virtue of which 
the constitution may be altered 
or amended by three fourths of 
the states, when, without which, 
it would have required the unani- 
mous vote of all. Next, the 
powers conferred upon congress, 
then those on the president ; and, 
finally, those on the judicial de- 


ANNUAL REGISTER, 1833—83. 


partment; all of which are par- 
ticularly enumerated in the parts 
of the constitution which organ- 
izes the respective departments. 
The reservation of powers to 
the states is, as he has said, 
against the whole, and is as full 
against the judicial, as it is 
against the executive and legisla- 
tive departments of the govern- 
ment. It could not be claimed 
for the one, without claiming it 
for the whole, and without, in 
fact, annulling this important 
provision of the constitution. 
Against this, as it appeared to 
him, conclusive view of the 
subject, it has been urged that 
this power is expressly conferred 
on the supreme court, by that 
portion of the constitution 
which provides, that the judicial 
power shall extend to all cases 
in law and equity, arising under 
the constitution, the laws of the 
United States, and treaties made 
under their authority. He be- 
lieved the assertion to be utterly 
destitute of any foundation. It 
obviously was the intention 
of the constitution, simply to 
make the judicial power com- 
mensurate with the law-making 
and treaty-making powers; and 
to vest it with the right of ap- 
plying the constitution, the laws 
and the treaties, to the cases 
which might arise under them ; 
and not to make it the judge of 
the constitution, the laws and 
the treaties themselves. In fact, 
the power of applying the laws 
to the facts of the case, and deci- 
ding upon such application, con- 
stitutes in truth the judicial pow- 
er. The distinction between 
such power, and that of judging 
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of the laws, would be perfectly 
apparent when we advert to 
what is the ackowledged power 
of the court in reference to trea- 
ties or compacts between sove- 
reigns. It was perfectly esta- 
blished, that the courts have no 
right to judge of the violation of 
treaties : and that, in reference 
to them, their power is limited 
to the right of judging, simply 
of the violation of rights under 
them ; and that the right of judg- 
ing of infractions belongs exclu- 
sively to the parties themselves, 
and not to the courts; of which 
we have an example in the 
French treaty, which was de- 
clared by congress null and void, 
in consequence of its violation by 
the government of France. 


Without such declaration, had a 
French citizen sued a citizen of 
this country under the treaty, the 
court could have taken no cog- 


nizance of its infraction; nor 
after such a declaration, would 
it have heard any argument or 
proof going to show that the 
treaty had not been violated. 
The declaration of itself was 
conclusive on the court. But it 
would be asked how the court 
obtained the powers to pro- 
nounce a law or treaty uncon- 
stitutional, when they come in 
conflict with that instrument? 
He did not deny that it possesses 
the right, but he could by no 
means concede that it was de- 
rived from the constitution. It 
had its origin in the necessity of 
the case. Where there were 
two or more rules established, 
one from a higher, the other from 
a lower authority, which might 
come into conflict, in applying 
12 
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them to a particular case, the 
judge could not avoid pronoun- 
cing in favour of the superior 
against the inferior. !t was from 
this necessity, and this alone, 
that the power whichis now set 
up to overrule the rights of the 
states, against an express provl- 
sion of the constitution, was de- 
rived. !t had no other origin. 
That he had traced it to iis true 
source, would be manifest from 
the fact, that it was a power 
which, so far from being con- 
ferred exclusively on the su- 
preme court, as was insisted, 
belonged to every court—infe- 
rior and superior—state and 
general—and even to foreign 
courts. 

He might push the argument 
much further against the power 
of the court, but he did not deem 
it necessary, at least in this stage 
of the discussion. If the views 
which had already been present- 
ed be correct, and he did not 
see how they could be resisted, 
the conclusion was inevitable, 
that the reserved powers were 
reserved equally against every 
department of the government, 
and as strongly against the judi- 
cial as against the other depart- 
ments; and of course were left 
under the exclusive will of the 
states. 

There still remained another 
misrepresentation of the conduct 
of the state, which has been 
made with the view of exciting 
odium. He alluded to the charge 
that South Carolina ‘supported 
the tariff of 1816, and was there- 
fore responsible for the protect- 
ive system. ‘To determine the 
truth of this charge, it becomes 
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necessary to ascertain the real 
character of that law—whether 
it was a tariff for revenue or for 
protection; which presents the 
Inquiry of what was the condi- 
tion of the country at that pe- 
riod? The late war with Great 
Britain had just terminated, 
which, with the restrictive sys- 
tem that preceded it, had divert- 
ed a large amount of capital and 
industry from commerce to 
manufactures, particularly to the 
cotton and woollen branches. 
There was a debt at the same 
time, of one hundred and thirty 
millions of dollars hanging over 
the country; and the heavy war 
duties were still in existence. 
Under these circumstances, the 
question was presented, to whet 
point the duties ought to be re- 
duced. That question involved 
another—at what time the debt 
ought to be paid,—which was a 
question of policy, involving in 
its consideration all the circum- 
stances connected with the then 
condition of the country. Among 
the most prominent arguments 
in favour of an early discharge 
of the debt, was that the high du- 
ties which it would require to 
effect it, would have, at the same 
time, the effect of sustaining the 
infant manufactures, which had 
been forced up under the cir- 
cumstances to which he had ad- 
verted. This view of the subject 
had a decided influence in de- 
termining in favour of an early 
payment of the debt. The sink- 
ing fund was accordingly raised 
from seven to ten millions of dol- 
lars, with the provision to apply 
the surplus which might remain 
in the treasury as a contingent 
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appropriation to that fund; and 
the duties were graduated to 
meet this increased expenditure, 
It was thus that the policy and 
justice of protecting the large 
amount of capital and industry, 
which had been diverted by the 
measures of the government into 
new channels, as he had stated, 
was combined with the fiscal 
action of the government, and 
which, while it secured a prompt 
payment of the debt, prevented 
the immense losses to the manu- 
facturers which would have fol- 
lowed a sudden and great reduc- 
tion. Still, revenue was the 
main object, and protection but 
the incidental. The bill to re- 
duce the duties was reported by 
the committee of ways and 
means, and not of manufactures; 
and it proposed a heavy reduc- 
tion on the then existing rate of 
duties. But what of itself, with- 
out other evidence, was decisive 
as to the character of the bill, is 
the fact that it fixed a much 
higher rate of duties on the un- 
protected than on the protected 
articles. He would enumerate 
a few leading articles only: 
woollen and cotton above the 
value of 25 cents on the square 
yard, though they were the lead- 
ing objects of protection, were 
subject te a permanent duty of 
only 20 per cent. Iron, another 
leading article among the pro- 
tected, had a protection of not 
more than nine per cent., as 
fixed by the act, and of but fifteen 
as reported in the bill. These 
rates were all below the average 
duties as fixed in the act, inclu- 
ding the protected, the unpro- 
tected, and even the free articles. 
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Mr. C. said he had entered into 
some calculation in order to 
ascertain the average rate of du- 
ties in the act. There was some 
uncertainty in the data, but he 
felt assured that it was not less 
than thirty per cent. ad valorem ; 
showing an excess of the ave- 
rage duties above that imposed 
on the protected articles enume- 
rated, of more than ten per cent.; 
and thus clearly establishing the 
character of the measure, that it 
was for revenue and not pro- 
tection. 

Looking back, even at this 
distant period, with all our ex- 
perience, he perceived but two 
errors in the act; the one in re- 
ference to iron, and the other 
the minimum duty on coarse 
cottons. As to the former, he 


conceived that the bill, as re- 
ported, proposed a duty relative- 
ly too low, which was still fur- 


ther reduced in its passage 
through congress. The duty, at 
first, was fixed at seventy-five 
cents the hundred weight; but, 
in the last stage of its passage, 
it was reduced by a sort of ca- 
price, occasioned by an unfortu- 
nate motion, to forty-five cents. 
This injustice was severely felt 
in Pennsylvania, the state, above 
all others, most productive of 
iron, and was the principal 
cause of that great re-action, 
which has since thrown her so 
decidedly on the side of the pro- 
tective policy. The other error 
was that, as to coarse cottons, 
on which the duty was as much 
too high, as that on iron was too 
low. It introduced, besides, the 
obnoxious minimum principle, 
which has since been so mis- 
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chievously extended; and, t 
that extent, he was constrained 
in candour, to acknowledge 
as he wished to disguise no- 
thing, the protective principle 
was recognised by the act of 
1816. 

With these exceptions, he 
again repeated, he saw nothing 
in the bill to condemn. Yet, it 
was on the ground that the 
members from the state had 
voted for the bill, that the at- 
tempt was now made to hold 
up Carolina as responsible for 
the whole system of protection 
which has since followed, though 
she has resisted its progress in 
every stage. Was there ever 
greater injustice? And how 
was it to be accounted for, but 
as forming a part of that system- 
atic misrepresentation and ca- 
lumny, which has been directed 
for so many years, without in- 
terruption, against that gallant 
and generous state. 

He might add, that all the 
southern states voted with South 
Carolina in support of the bill; 
not that they had any interest 
in manufactures, but on the 
ground that they had supported 
the war, and of course felt a 
corresponding obligation to sus- 
tain those establishments which 
had grown up under the encour- 
agement it had incidentally af- 
forded ; while most of the New- 
England members were oppo- 
sed to the measure, principally, 
as he believed, on opposite prin- 
ciples. 

He had now, he trusted, satis- 
factorily repelled the charge 
against the state, in reference to 
the tariff of 1816. Whatever 
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support the state had given to 
the bill, had originated in the 
most disinterested motives. 
There was not, within the 
limits of the state, so far as his 
memory served him, a single 
cotton er woollen establishment. 
Her whole dependence was on 
agriculture, and the cultivation 
of two great staples, rice and 
cotton. Her obvious policy was 
to keep open the market of the 
world unchecked and unrestrict- 
ed—to buy cheap, and to sell 
high: but from a feeling of kind- 
ness, combined with a sense of 
justice, she added her support to 


the bill. We had been told by 


the agents of the manufacturers, 
that the protection whieh the 
measure afforded would be suf- 
ficient; to which we the more 
readily conceded, as it was con- 
sidered as a final adjustment of 
the question. 


Let us now, said Mr. C., 
turn our eyes forward, and see 
what has been the conduct of 
the parties to this arrangement. 
Have Carolina and the south dis- 
turbed this adjustment? No, 
they have never raised their 
voice ina single instance against 
it; even though this measure, 
moderate comparatively as it is, 
was felt with no inconsiderable 
pressure in their interests. Was 
this example imitated on the op- 
posite side? Far otherwise. 
Scarcely had the president 
signed his name, before applica- 
tion was made for an increase of 
duties, which was repeated with 
demands continually growing, 
till the passage of the act of 
1828. What course, now, he 
would ask, did it become Caro- 
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lina to pursue in reference to 
these demands? Instead of ac- 
quiescing in them because she 
had acted generously in adjust- 
ing the tariff of 1816; she saw 
in her generosity on that occa- 
sion, additional motives for that 
firm and decided resistance 
which she has since made against 
the system of protection. She 
accordingly commenced @ sys- 
tematic opposition to all farther 
encrochments, which continued 
from 1818 till 1828; by discus- 
sions and by resolutions; by re- 
monstrances and by protests, 
through her legislature. These 
all proved insufficient to stem 
the current of encroachment; 
but notwithstanding the heavy 
pressure of her industry, she 
never despaired of relief, till the 
passage of the act of 1828— that 
bill of abominations—engender- 
ed by avarice and political in- 
trigue. Its adoption opened the 
eyes of the state,and gave a new 
character to the controversy. 
Till then, the question had been, 
whether the protective system 
was constitutional and expe- 
dient, but after that, she no lon- 
ger considered the question 
whether the right of regulating 
the industry of the states was 
a reserved or delegated power; 
but what right a state possesses 
to defend her reserved powers 
against the encroachments of 
the federal government; a ques- 
tion, on the decision of which, 
the value of all the reserved 
powers depends. The passage 
of the act of 1828, with all its 
objectionable features, and under 
the odious circumstances under 
which it was adopted, had al- 











most, if not entirely, closed the 
door of hope through the general 
government. It afforded conclu- 
sive evidence that no reasonable 
prospect of relief from congress 
could be entertained; yet the 
near approach of the period of 
the payment of the public debt, 
and elevation of General Jack- 
son to the presidency, still af- 
forded a ray of hope--not so 
strong, however, as to prevent 
the state from turning her eyes, 
for final relief, to her reserved 
powers. 

Under these circumstances 
commenced that inquiry into the 
nature and extent of the reserved 
powers of a state, and the means 
which they afforded of resist- 
ance against the encroachments 
of the general government; 
which has been pursued with so 
much zeal and energy, and he 
might add intelligence. Never 
was there a political discussion 
carried on with greater activity, 
and which appealed more di- 
rectly to the intelligence of a 
community. Throughout the 
whole, no address was made to 
the low and vulgar passions. 
But, on the contrary, the discus- 
sion turned upon the higher 
principles of political economy, 
connected with the operations 
of the tariff system, which are 
calculated to show its real bear- 
ing on the interests of the state, 
and on the structure of our po- 
litical system; going to show 
the true character of the rela- 
tions between the state and the 
general government; and the 
means which the states possess 
of defending those powers which 
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they reserved in forming the 
federal government. 
But while this active canvass 
was carried on, which looked to 
the reserved powers as their 
final redress, ii all others failed, 
the state, at the same time, che- 
rished a hope, as ! have already 
stated, that the election of Gen. 
Jackson to the presidency, would 
prevent the necessity of a resort 
to extremities. He was identi- 
fied with the interests of the 
staple states—and, having the 
same interest, it was believed 
that his great popularity, a popu- 
larity of the strongest character, 
as it rested on military services, 
would enable him, as they hoped, 
gradually to bring down the 
system of protection, without 
shock or injury to any interest. 
Under these views, the canvass 
in favour of General Jackson’s 
election to the presidency was 
carried on with great zeal, in 
conjunction with that active en- 
quiry into the reserved powers 
of the states, on which final re- 
liance was placed. But little did 
the people of Carolina dream, 
that the man whom they were 
thus striving to elevate to the 
highest seat of power, would 
prove so utterly false to all their 
hopes. Manis, indeed, ignorant 
of the future ; nor was there ever 
a stronger illustration of the ob- 
servation, than is afforded by 
the result of that election. 
Scarcely had he been elected, 
when it became apparent, from 
the organization of his cabinet, 
and other indications, that all 
their hopes of relief through him 
were blasted. The admission 
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of a single individual into the 
cabinet, under the circumstances 
which accompanied that admis- 
sion, threw all into confusion. 
The mischievous influence over 
the president, through which 
this individual was admitted into 
the cabinet, soon became appa- 
rent. Instead of turning his 
eyes forward to the period of 
the payment of the public debt, 
which was then near at hand, 
and to the present dangerous 
political crisis, which was ine- 
vitable, unless averted by a 
timely and wise system of mea- 
sures, the attention of the presi- 
dent was absorbed by mere 
party arrangements, and cir- 
cumstances too disreputable to 
be mentioned here, except by 
the most distant allusion. 

It was thus that the reason- 
able hope of relief, through the 
election of General Jackson, was 
blasted; but, still, one other 
hope remained—that the final 
discharge of the public debt, an 
event near at hand, would re- 
move our burden. That event 
would leave in the treasury a 
large surplus; a surplus that 
could not be expended under the 
most extravagant schemes of 
appropriation, having the least 
colour of decency or constitu- 
tionality. That eventat last ar- 
rived. At the last session of 
congress, it was avowed on all] 
sides, that the public debt, for 
all practical purposes, was, in 
fact, paid; the small surplus re- 
maining being nearly covered 
by the money in the treasury, 
and the bonds for duties which 
* had already accrued; but with 
the arrival of this event, our last 
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hope was doomed to be disap- 
pointed. After a long session of 
many months, and the most ear- 
nest effort on the part of South 
Carulina and the other southern 
states to obtain relief, all that 
could be effected was a small 
reduction in the amount of du- 
ties; but a reduction of sucha 
character, that while it diminish- 
ed the amount of burden, distri- 
buted that burden more unequally 
than even the obnoxious act of 
1828; reversing the principle 
adopted by the bill of 1816, of 
laying higher duties on the un- 
protected than the protected 
articles, by repealing, almost 
entirely, the duties laid upon the 
former, and emposing the bur- 
den, almost entirely, on the 
latter. It was thus, that instead 
of relief—instead of an equal 
distribution of the burdens and 
benefits of the government on 
the payment of the debt, as had 
been fondly anticipated, the du- 
ties were so arranged as to be, 
in fact, bounties on one side, 
and taxation on the other, and 
thus placing the two great sec- 
tions of the country in direct 
conflict in reference to its fiscal 
action, and thereby letting in 
that flood of political corruption 
which threatens to sweep away 
our constitution and our liberty. 

This unequal and unjust ar- 
rangement was pronounced, 
both by the administration, 
through its proper organ, the 
secretary of the treasury, and by 
the opposition, to be a permanent 
adjustment; andit was thus that 
all hope of relief through the ac- 
tion of the general government 
terminated, and the crisis so 
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long apprehended at length ar- 
rived, at which the state was 
compelled to choose between 
absolute acquiescence in a ruin- 
ous system of oppression, or a 
resort to her reserved powers— 
powers of which she alone was 
the rightful judge, and which 
only, in this momentous junc- 
ture, could save her. She de- 
termined on the latter. 

The consent of two thirds of 
her legislature was necessary 
for the call of a convention, which 
was considered the only legiti- 
mate organ through which the 
people, in their sovereignty, 
could speak. After an arduous 
struggle, the state rights party 
succeeded; more than two 
thirds of both branches of the 
legislature favourable to a con- 
vention were elected; a conven- 
tion was called—the ordinance 
adopted. The convention was 
succeeded by a meeting of the 
legislature, when the laws to 
carry the ordinance into execu- 
tion were enacted ; all of which 
had been communicated by the 
president—had been referred to 
the committee on the judiciary, 
and this bill is the result of their 
labour. 

Having now, said Mr. C., cor- 
rected some of the prominent 
misrepresentations, as 1o the na- 
ture of this controversy, and 
given a rapid sketch of the 
movement of the state in refer- 
ence to it, he would next proceed 
to notice some objections con- 
nected with the ordinance and 
the J ay-nirigics under it. 

he first, and most prominent 
of these, is directed against what 
is called the test oath—which 
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an effort has been made to ren- 
der odious. So far from deserv- 
ing the denunciation which has 
been levelled against it, he view- 
ed this provision of the ordinance 
as but the natural result of the 
doctrines entertained by the 
state, and the position which she 
occupies. The people of that 
state believe that the Union is a 
union of states, and not of indi- 
viduals; that it was formed by 
the states, and that the citizens 
of the several states were bound 
to it through the acts of their 
several states; that each state 
ratified the constitution for itself, 
and that it was only by such 
ratification of a state, that any 
obligation was imposed upon 
the citizens,—thus believing, it 
was the opinion of the people of 
Carolina, that it belonged to the 
state which had imposed the ob- 
ligation, to declare, in the last 
resort, the extent of that obliga- 
tion, as far as her citizens were 
concerned; and this, upon the 
plain principles which exist in 
all analagous cases of compact, 
between sovereign or political 
On this principle the 
people of the state, acting in 
their sovereign capacity, in con- 
vention, precisely as they had 
adopted their own and the fede- 
ral constitutions, had declared 
by the ordinance, that the acts 
of congress which had imposed 
duties under the authority to lay 
imposts, were acts, not for reve- 
nue, as intended by the constitu- 
tion, but for protection, and 
therefore null and void. The 
ordinance thus enacted by the 
people of the state themselves, 
acting asa sovereign communi- 


bodies. 
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ty, was, toall intents and purpo- 
ses, a part of the constitution of 
the state ; and though of a pecu- 
liar character, was as obiigatory 
on the citizens of that state, as 
any portion of the constitution. 

n prescribing, then, the oath 
to obey the ordinance, no more 
was done than to prescribe an 
oath to obey the constitution. 
It was, in fact, but a particular 
oath of allegiance, and in every 
respect similar to that which is 
prescribed under the constitu- 
tion of the United States, to be 
administered to all the officers of 
the state and federal govern- 
ments; and was no more deserv- 
ing the harsh and bitter epithets 
which had been heaped upon it, 
than that or any similar oath. It 
ought to be borne in mind, that, 
according to the opinion which 
prevailed in Carolina, the right 
of resistance to the unconstitu- 
tional laws of congress belongs 
to the state, and not to her indi- 
vidual citizens, and that, though 
the latter may, in a mere ques- 
tion of meum and tuum, resist 
through the courts an unconsti- 
tutional encroachment upon 
their rights, yet the final stand 
against usurpation rests not with 
them, but with the state of which 
they are members—and that 
such act of resistance by a state, 
binds the conscience and alle- 
giance of the citizen. But there 
appeared to be a general misap- 
prehension as to the extent to 
which the state had acted under 
this partof the ordinance. Instead 
of sweeping every officer, by a 
general proscription of the mi- 
nority, as has been represented 
in debate, as far as the know- 
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ledge of Mr. C. extends, nota 
single individual had been re- 
moved. ‘The state had, in fact, 
acted with the greatest tender- 
ness, all circumstances consider- 
ed, towards citizens who had 
differed from the majority ; and, 
in that spirit had directed the 
oath to be administered only in 
cases of some official act direct- 
ed to be performed, in which 
obedience to the ordinance was 
involved. 

It had been further objected 
that the state had acted precipi- 
tately. What? precipitately? 
after making a strenuous resist- 
ance for twelve years—by dis- 
cussion here and in the other 
house of congress—by essays in 
all forms—by resolutions, re- 
monstrances, and protests on the 
part of the legislature, and finally, 
by attempting an appeal to the 
judicial power of the United 
States. He said attempting, for 
they had been prevented from 
bringing the question fairly be- 
fore the court, and that by an 
act of that very majority in con- 
gress which now upbraid them 
for not making that appeal; of 
that majority who, on a motion 
of one of the members in the 
other house from South Caroli- 
na, refused to give to the act of 
1828 its true title; that it was a 
protective and nota revenue act. 
The state has never, it is true, 
relied upon that tribunal, the 
supreme court, to vindicate its 
reserved rights; yet they have 
always considered it as an aux- 
iliary means of defence, of which 
they would gladly have availed 
themselves to test the constitu- 
tionality of protection, had thev 
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not been deprived of the means 
of doing so by the act of the ma- 
jority. . 

No! it is not Carolina which 
has acted precipitately, but her 
sister states, who have suflered 
incommon with her, that have 
acted tardily. Had they acted 
as she has done—had they per- 
formed their duty with equal 
energy and promptness, our 
situation this day would be very 
different from what we now find 
it. Delays are said to be dange- 
rous; and never was the maxim 
more true than in the present 
case—a case of monopoly. It is 
the very nature of monopolies to 
grow. If we take from one side 
a large portion of the proceeds 
of its labour and give it to the 
other, the side from which we 
take must constantly decay, and 
that to which we give must 
prosper and increase. Such is 
the action of the protective sys- 
tem. It exacts from the South 
a large portion of the proceeds 
ofits industry, which it bestows 
upon the other sections in the 
shape of bounties to manufac- 
tures, and appropriations in a 
thousand forms—pensions, im- 

rovement of rivers and har- 
ours, roads and canals, and in 
every shape that wit or inge- 
nuity can devise. And this is 
the real reason of the fact which 
we witness, that all acts for 
protection pass with small mi- 
norities, but soon come to be 
sustained by great and over- 
whelming majorities. Those 
who seek the monopoly, endea- 
vour to obtain it in the most ex- 
clusive shape; and they take 
care, accordingly, to associate 
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only a sufficient number of inte- 
rests barely to pass it through 
the two houses of congress—on 
the plain principles that the 
greater the number from whom 
the monopoly takes, and the few- 
er on whom it bestows, the 
greater is the advantage to the 
monopolists. Acting in this 
spirit, we have often seen with 
what exact precision they count, 
adding wool to woollens, asso- 
ciating lead and iron, feeling their 
way, until a bare majority is ob- 
tained, when the bill passes, con- 
necting just as many interests as 
is sufficient to insure its success, 
and no more. Ina short time, 
however, we have invariably 
found that this lean, becomes a 
decided majority, under the cer- 
tain operation which compels 
individuals to desert the pursuits 
which the monopoly have ren- 
dered unprofitable, that they may 
participate in those pursuits 
which it had rendered profitable. 
It is against this dangerous and 
growing disease which South 
Carolina has acted—a disease 
whose cancerous action would 
soon spread to every part of the 
system, had it not been speedily 
arrested. 

There was another powerful 
reason why the action of the 
state could not be safely delay- 
ed. The public debt, as he had 
already stated, for all practical 
purposes, had already been paid ; 
and, under the existing duties, a 
large annual surplus of many 
millions must come into the 
treasury. It was impossible to 
look at this state of things with- 
out seeing the most mischievous 
consequences; and, among 
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others, if not speedily corrected, 
it would interpose powerful and 
almost insuperable obstacles to 
throwing off the burden under 
which the south had been so 
long labouring. The disposition 
of the surplus would become a 
subject of violent and corrupt 
struggle, and could not fail to 
rear up new and powerful inte- 
rests in support of the existing 
system; not only in those sec- 
tions which have been heretofore 
benefited by it, but even in the 
south itself. He could not but 
trace to the anticipation of this 
state of the treasury, the sudden 
and extraordinary movements 
which had taken place at the 
last session in the Virginia legis- 
lature, in which the whole south 
was vitally interested. It was 
impossible for any rational man 
to believe that that state could 
seriously have thought of effect- 
ing the scheme to which he allu- 
ded, by her own resources, with- 
out powerful aid from the gene- 
ral government. 

It was next objected, that the 
enforcing acts have legislated 
the United States out of South 
Carolina. They hadbeen legisla- 
ted out only tothe extent that 
they had no right to enter. The 
constitution had admitted the ju- 
risdiction of the United States 
within the limits of the several 
states, only so far as the delega- 
ted powers authorized ; beyond 
that they were intruders, and 
might rightfully be expelled ; and 
that they had been efficiently 
expelled by the legislation of the 
state through her civil process, 
as has been acknowledged on all 
sides in the debate, is only a con- 
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firmation of the truth of the doe- 
trine for which the majority in 
Carolina had contended. 

The very point at issue be- 
tween the two parties there was, 
whether nullification was a 
peaceable and an efficient re- 
medy against an  unconstitu- 
tional act of the general govern- 
ment, and which might be as- 
serted as such through the state 
tribunals, Both parties ee 
that the acts against which it 
was directed are unconstitu- 
tional and oppressive. The con- 
troversy was only as to the 
means by which our citizens 
might be protected against the 
acknowledged encroachmentson 
their rights. This being the 
point at issue between the par- 
ties, and the very object of the 
majority being an efficient pro- 
tection of the citizens through 
the state tribunals ; the measures 
adopted to enforce the ordinance, 
of course, received the most de- 
cisive character. We were not 
children, toact by halves. Yet, 
for acting thus efficiently the 
state is denounced, and thisbillis 
reported to overrule, by military 
force, the civil tribunals and 
civil process of the state. Sir, 
said Mr. C., I consider the bill, 
and the arguments which have 
been urged on this floor in its 
support, as the most triumphant 
acknowledgment that nullifica- 
tion is peaceful and efficient, and 
so deeply entrenched in the prin- 
ciples of our system, that it can- 
not be assailed but by prostrating 
the constitution, and substituting 
the supremacy of military force 
in lieu of the supremacy of the 
laws. In fact, the advocates of 
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this bill refute their own argu- 
ment. ‘They tell us that the or- 
dinance is unconstitutional, that 
it violates the constitution of 
South Carolina: although to him, 
the objection appears absurd, as 
it was adopted by the very au- 
thority which adopted the con- 
stitution itself. They also tell 
us that the supreme court is the 
appointed arbiter of all contro- 
versies between a state and the 
neral government. Why, then, 
o they not leave this contro- 
versy to that tribunal? Why 
do they not confide to it the 
abrogation of the ordinance, and 
the laws made in pursuance of it, 
and the assertion of that supre- 
macy which they claim for the 
laws of congress? The state 
stands pledged to resist no pro- 
cess of the courts. Why, then, 
confer on the president the ex- 
tensive and unlimited powers 
provided in this bill? Why au- 
thorize him to use military force 
to arrest the civil process of the 
state? But one answer can be 
given. That, in a contest be- 
tween the state and the general 
overnment, if the resistance be 
imited on both sides to the civil 
process, the state, by its inherent 
sovereignty, standing upon its 
reserved powers, will prove too 
powerful in such a controversy, 
and must triumph over the fede- 
ral government, sustained by its 
delegated and limited authority ; 
and, in this answer, we have an 
acknowledgment of the truth of 
those great principles for which 
the state has so firmly and nobly 
contended. 
Having made these remarks, 
the great question is now pre- 
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sented; has congress the right 
to pass this bill? The decision 
of this question involves the in- 
quiry into the provisions of the 
bill. What are they? It puts 
at the disposal of the president 
the army and navy, and the en- 
tire militia of the country. It 
enables him, at his pleasure, to 
subject every man in the United 
States, not exempt from militia 
duty, to martial law—to call him 
from his ordinary occupation, to 
the field, and under the penalty 
of fine and imprisonment inflict- 
ed by a court martial, to imbrue 
his hand in his brothers’ blood. 
There is no limitation on the 
power of the sword, and that 
over the purse is equally with- 
out restraint; for among the 
extraordinary features of the 
bill, it contains no appropriation, 
which, under existing circum- 
stances, is tantamount to an un- 
limited appropriation. ‘The pre- 
sident may, under its authority, 
incur any expenditure and pledge 
the national faith to meet it. 
He may create a new national 
debt at the very moment of the 
extinction of the former,—a 
debt of millions to be paid out of 
the proceeds of the labour of that 
section of the country whose 
dearest constitutional rights this 
bill prostrates. 

And for what purpose is the 
unlimited control of the purse 
and of the sword thus placed at 
the disposition of the executive? 
To ale war against one of the 
free and sovereign members of 
this confederation; which the 
bill proposes to deal with, not 
as a state, but as a collection of 
banditti or outlaws. Thus ex- 
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hibiting the impious spectacle of 
this government—the creature of 
the states, making war against 
the power to which it owes its 
existence. 

The bill violates the constitu- 
tion, plainly and palpably, in 
many of its provisions, by autho- 
rizing the president, at his plea- 
sure, to place the different ports 
of the Union on an unequal foot- 
ing, contrary to that provision 
of the constitution which de- 
clares that no preference should 
be given to one port over ano- 
ther. It also violates the con- 
stitution, by authorizing him, at 
his discretion, to impose cash du- 
ties on one port, while credit is 
allowed in others; by enabling 
the president to regulate com- 
merce, a power vested in con- 
gress alone; and by drawing 
within the jurisdiction of the 


United States’ courts, powers 
never intended to be conferred 


onthem. As great as these ob- 
jections were, they became in- 
significant in the provisions of a 
bill which, by a single blow— 
by treating the state as a mere 
lawless mass of individuals— 
prostrates all the barriers of the 
constitution. He would pass 
over the minor considerations, 
and proceed directly to the great 
point. This bill proceeds on the 
ground that the entire sovereignty 
of this country belongs to the 
American people, as forming one 
great community; and regards 
the states as mere fractions or 
counties, and not as an integral 
part of the Union; having no 
more right to resist the encroach- 
ments of the government, than a 
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county has to resist the authe- 
rity of a state; and treating such 
resistance as the lawless acts of 
so many individuals, without 
possessing sovereignty or politi- 
cal rights. 

Notwithstanding all that has 
been said, he must say that no one 
who had taken part in the de- 
bate had directly and fairly met 
the great questions at issue: Is 
this a federal Union? a union of 
states, as distinct from that of 
individuals? Is the sovereignty 
in the several states, or in the 
American people in the aggre- 
gate? The very language which 
we are compelled to use, when 
speaking of our political institu. 
tions, affords proof conclusive as 
to its real character. The terms 
union, federal, united, all imply 
a combination of sovereignties, 
a confederation of states. They 
are never applied to an associa- 
tion of individuals. Who ever 
heard of the United State of 
New- York, of Massachusetts, or 
of Virginia? who ever heard 
the term federal or union, appli- 
ed to the aggregation of indivi- 
duals into one community? Nor 
is the other point less clear—that 
the sovereignty is in the several 
states, and that our system is a 
union of twenty-four sovereign 
powers, under a constitutional 
compact, and not of a divided 
sovereignty between the states 
severally and the United States. 
In spite of all that had been said, 
he maintained that sovereignt 
is, in its nature, indivisible. It 
is the supreme power in a state, 
and we might just as well speak 
of half a square, or half of a tri- 
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angle, as of half a sovereignty. 
It is a gross error to confound 
the exercise of sovereign pow- 
ers with sovereignty itself; or 
the delegation of such powers 
with a surrender of them. A 
sovereign may delegate his pow- 
ers to be exercised by as many 
agents as he may think proper, 
under such conditions and with 
such limitations as he may im- 
pose ; but to surrender any por- 
tion of his sovereignty to ano- 
ther, is to annihilate the whole. 

In connexion with this part 
of the subject,,he understood the 
senator from “Virginia, (Mr. 
Rives,) to say that ysovereignty 
was divided, and that a portion 
remained with the states seve- 
rally, and that the residue was 
vested in the Union. By Union, 
he supposed that the senator 
meant the United States. If 
such be his meaning—if he in- 
tended to affirm that the sove- 
reignty was in the twenty-four 
states, in whatever light he might 
view them, their opinions would 
not disagree; but, according to 
his (Mr. C’s.) conception, the 
whole sovereignty was in the 
several states, while the exercise 
of sovereign powers was divi- 
ded—a part being exercised 
under compact, through this ge- 
neral government, and the resi- 
due Sova the separate state 
governments. But if the sena- 
tor from Virginia (Mr. Rives) 
meant to assert that the twenty- 
four states formed but one com- 
munity, with a single sovereign 
_ as to the objects of the 

nion, it would be but the revi- 


val of the old question, of whe- 
ther the Union was a union be- 


101 


tween states, as distinct commu- 
nities, or a mere aggregate of 
the American people, as a mass 
of individuals, and in this light 
his opinions would lead directly 
to consolidation. 

But to return to the bill. It is 
said that the bill ought to pass, 
because thelaw must be enforced. 
The law must be enforced. The 
imperial edict must be executed. 
It is under such sophistry, 
couched in general terms, with- 
out looking to the limitations 
which must ever exist in the 
practical exercise of power, that 
the most cruel and despotic acts 
ever have been covered. It was 
such sophistry as this, that cast 
Daniel into the lion’s den, and 
the three innoeents into the fiery 
furnace. Under the same so- 
phistry, the bloody edicts of 
Nero and Caligula were execu- 
ted. The law must be enfor- 
ced. Yes, the “tea tax must be 
executed.” This was the ve 
argument which impelled Lord 
North and _ his administration in 
that mad career which for ever 
separated us from the British 
crown. Under a similar sophis- 
try, “that religion must be pro- 
tected ;” how many massacres 
have been perpetrated ! and how 
many martyrs have been tied to 
the stake! What! acting on 
this vague abstraction, are you 
prepared to enforce a law, with- 
out considering whether it be 
just or unjust, constitutional or 
unconstitutional ? Will you col- 
lect money when it is acknow- 
ledged that it is not wanted ?— 
He who earns the money, who 
digs it from the earth with the 
sweat of his brow, has a just 
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title to it against the universe. 
No one _ has a right .to touch it 
without his consent, except his 
government, and it only to the 
extent of its legitimate wants ; 
to take more is robbery, and you 
propose by this bill to enforce 
robbery by murder. Yes, to this 
result you must come, by this 
miserable sophistry, this vague 
abstraction, of enforcing the law 
without regard to the fact 
whether the law be just or un- 
just, constitutional or unconsti- 
tutional. 

In the same spirit we are told 
that the Union must be preser- 
ved, without regard to the 
means. And how is it proposed 
to preserve the Union? By 
force!! Does any man in his 
senses believe that this beautiful 
structure—this harmonious ag- 
gregate of states, produced by 
the joint consent of all, can be 

reserved by force? Its very 
introduction will be certain de- 
struction of this federal Union. 
No! no! You cannot keep the 
states united in their constitu- 
tional and federal bonds by force. 
Force may, indeed, hold the 
parts together; but such union 
would be the bond between 
master and slave; a union of 
exaction on one side, and of un- 
qualified obedience on the other. 
That obedience which we are 
told by the senator from Penn- 
sylvania, (Mr. Wilkins,) is the 
Union ! es, exaction on the 
side of the master : for this very 
bill is intended to collect what 
can be no longer called taxes— 
the voluntary contribution ofa 
free people ; but tribute, tribute 
to be collected under the mouths 


ANNUAL REGISTER, 18323—33. 


of the cannon! Your custom 
house is already transferred to a 
garrison, and that garrison with 
its batteries turned, not against 
the enemies of your country, but 
on subjects (I will not say citi- 
zens) on Whom you propose to 
levy contributions. Has reason 
fled from our borders? Have 
we ceased to reflect ? It is mad- 
ness to suppose that the Union 
can be preserved by force. I tell 
you plainly, that the bill, should 
it pass, cannot be enforced. It 
will prove only a blot upon your 
statute book, a reproach to the 
year, anda disgrace to the Ame- 
rican senate. I repeat that it 
will not be executed; it will 
rouse the dormant spirit of the 
people, and open their eyes to 
the approach of despotism. The 
country has sunk into avarice 
and political corruption, from 
which nothing could rouse it but 
some measure on the part of the 
government, of folly and mad- 
ness, such as that now under 
consideration. 

Disguise it as you may, the 
controversy is one between 
power and liberty, and he 
would tell the gentleman who 
are opposed to him, that as 
strong as might be the love of 
tte on their side, the love of 
iberty is still stronger on ours. 
History furnishes many instan- 
ces of similar struggles, where 
the love of liberty has prevailed 
against power, under every dis- 
advantage, and among them few 
more striking than that of our 
own revolution; where, as 
strong as was the parent coun- 
try, and as feeble as were the 
colonies, yet, under the impulse 
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of liberty and the blessing of 
God, they gloriously triumphed 
in the contest. There were, in- 
deed, many and striking analo- 
gies between that and the pre- 
sent controversy: they both 
originated substantially in the 
same cause, with this difference, 
that, in the present case, the 
power of taxationis converted 
into that of regulating industry : 
in that the power of regulating 
industry, by the regulation of 
commerce, was attempted tobe 
converted into the power of tax- 
ation. Were he to trace the 
analogy further, we would find 
that the perversion of the taxing 
power, in one case, has given 
precisely the same control to the 
northern section over the indus- 
try of the southern section of the 
Union, which the power to regu- 
late commerce gave to Great 
Britan over the industry of the 
colonies; and that the very arti- 
cles in which the colonies were 
permitted to have a free trade, 
and those in which the mother 
country had a monopoly, are al- 
most identically the same as those 
of which the southern states 
are permitted to have a free trade 
by the act of 1832, and of which 
the northern states have, by the 
same act, secured a monopoly ; 
the only difference isin the means. 
In the former, the colonies were 
permitted to have a free trade 
with all other countries south of 
Cape Finistere, a cape in the 
northern part of Spain ; while 
north of that the trade of the 
colonies was prohibited, except 
through the mother country, by 
means of her commercial regu- 
lations. If we compare the pro- 
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ducts of the country north and 
south of Cape Finistere, we will 
find them almost identical with 
the list of the protected, and un- 
protected articles contained in 
the act of last year. Nor does 
the analogy terminate here. 
The very arguments resorted to 
at the commencement of the 
American revolution, and the 
measures adopted, and the mo- 
tives assigned to bring on 
that contest, (to enforce the 
law,) are almost identically the 
same. 

But, —_ Mr. Calhoun,) to 
return from this digression to 
the consideration of the bill. 
Whatever opinion may exist 
upon other points, there is 
one in which he would suppose 
there could be none; that 
this bill rests on principles 
which, if carried out, will ride 
over state sovereignties, and 
that it will be idle for any of its 
advocates hereafter to talk of 
state rights. The Senator from 
Virginia (Mr. Rives) says that 
he is the advocate of state 
rights ; but he must permit me 
to tell him that, although he may 
differ in premises from the other 
gentlemen with whom he acts on 
this occasion, yet in supporting 
this bill he obliterates every ves- 
tige of distinction between him 
and them ; saving only that pro- 
fessing the principles of 98, his 
example will be more pernicious 
than that of the most open and 
bitter opponents of the rights of 
the states. He would also add, 
what he was compelled to say, 
that he must consider him (Mr. 
Rives) as less consistent than our 
old opponents, whose conclu- 
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sions were fairly drawn from 
their premises, whilst his premi- 
ses ought to have led him to op- 
posite conclusions. The gentle- 
man has told us that the new 
fangled doctrines, as he chose to 
call them, had brought state 
— into disrepute. He must 
tell him, in reply, that what he 
called new fangled, are but the 
doctrines of ’98 ; and thatit is he, 
(Mr. Rives,) and others with 
him, who, professing these doc- 
trines, had degraded them by ex- 
plaining away their meaning and 
efficacy. He (Mr R) had dis- 
claimed, in behalf of Virginia, 
the authorship of nullification. 
Mr. C. would not dispute that 
point. If Virginia chose to throw 
away one of her brightest orna- 
ments, she must not hereafter 
complain that it had become the 
property of another. But while 
as a representative of Carolina, 
he had no right to complain of 
the disavowal of the senator 
from Virginia, he must believe 
that he (Mr. R.) had done his 
native state great injustice, by 
declaring on this floor, that 
when she gravely resolved, in 
°98, that “ in cases of deliberate 
and dangerous infractions of the 
constitution, the states, as par- 
ties to the compact, have the 
right, and are in duty bound, to 
interpose to arrest the progress 
of the evil, and to maintain, with- 
in their respective limits, the 
authorities, rights, and liberties 
appertaining to them,” meant no 
more than to ordain the right to 
protest and remonstrate. To 
suppose that, in putting forth so 
solemn a declaration, which she 
afterwards sustained by so able 


and elaborate an argument, she 
meant no more than to assert 
what no one had ever denied, 
would be to suppose that the 
state had been guilty of the most 
egregious trifling that ever was 
exhibited on so solemn an occa- 
sion. 

Mr. C. said that, in reviewin 
the ground over which he ha 
passed, it would be apparent 
that the question in controversy 
involved that most deeply im- 
portant of all political questions, 
whether ours was a federal or a 
consolidated government. A 
question, on the decision of 
which depends, as he solemnly 
believed, the liberty of the peo- 
ple, their happiness, and the place 
which we are destined to hold 
in the moral and _ intellectual 
scale of nations. Never was 
there acontroversy in which more 
important consequences were 
involved ; not excepting that be- 
tween Persia and Greece, deci- 
ded by the battles of Marathon, 
Platea, and Salamis; which 
gave ascendancy to the genius 
of Europe over that of Asia, 
and which, in its consequences, 
has continued to affect the des- 
tiny of so large a portion of the 
world even at this day. 

On the next day,’Mr. Calhoun 
proceeded by remarking that he 
had omitted, at their proper 
place, in the course of his obser- 
vation yesterday, two or three 
points to which he would now 
advert, before he resumed the 
discussion where he had left off. 
He had stated that the ordinance 
and acts of South Carolina were 
directed, not against the reve- 
nue, but against the system of 
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protection. But it might be ask- 
ed, if such was her object, how 
happens it that she has declared 
the whole system void; reve- 
nue as well as protection, with- 
out discrimination? It is this 
question which he proposed to 
answer. Her justification will 
be found in the necessity of the 
case; and if there be any blame, 
it could not attach toher. The 
two were so blended throughout 
the whole, as to make the entire 
revenue system subordinate to 
the protection, so as to consti- 
tute a complete system of 
protection, in which it was 
inpossible to discriminate the 
two elements of which it is 
composed. South Carolina, at 
least, could not make the discri- 
mination, and she was reduced 
to the alternative of acquiescing 
in a system, which she believed 
to be unconstitutional, and which 
she felt to be oppressive and 
ruinous ; or, to consider the whole 
as one, equally contaminated 
through all its parts, by the un- 
constitutionality of the protect- 
ive portion; and, as such, to be 
resisted by the act of the state. 
He maintained that the state had 
a right to regard it in the latter 
character—and that if a loss of 
revenue followed, the fault was 
not hers, but of this government, 
which had improperly blended 
together, in a manner not to be 
separated by the state, two sys- 
tems wholly dissimilar. If the 
sincerity of the state be doubt- 
ed; if it be supposed that her 
action is against revenue as well 
as protection, let the two be 
separated; let so much of the 
duties as are intended for reve- 
14 
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nue, be put into one bill, and the 
residue intended for protection 
be put in another, and he 
pledged himself that the ordi- 
nance and the acts of the state 
would cease astothe former, 
and be directed exclusively 
against the latter. 

He had also stated, in the 
course of his remarks yesterday, 
and trusted he had conclusive 
shown, that the act of 1826, wi 
the exception of a single item, 
to which he had alluded, was, in 
reality a revenue measure, and 
that Carolina and the other states 
in supporting it, had not incur- 
red the slightest responsibility in 
relation to the system of protec- 
tion, which had since grown up, 
and which now so deeply dis- 
tracts the country. Sir, said 


Mr. C., I am willing, as one of 
the representatives of Carolina, 


and, I believe I speak the senti- 
ment of the state, to take that 
actas the basis of a permanent 
adjustment of the tariff, simply 
reducing the duties, in an ave- 
rage proportion, on all the items, 
to the revenue point. I make 
that offer now to the advocates 
of the protective system; but I 
must, in candour, inform them, 
that such an adjustment would 
distribute the revenue between 
the protected and unprotected 
articles more favourably to the 
state, and to the south, and less 
so to the manufacturing inte- 
rests, than an average uniform 
ad valorem, and, accordingly, 
more so than that now proposed 
by Carolina, through her con- 
vention. After such an offer, no 
man who valued his candour, 
will dare accuse the state, or 





106 


those who have represented her 
here, with inconsistency, in re- 
ference to the point under con- 
sideration. 

After noticing (said Mr. C.) 
another omission, he would pro- 
ceed with his remarks. Many 
relied with great emphasis on 
the fact that we are citizens of 
the United States. I do not 
object to the expression, nor 
shall I detrate from the proud 
and elevated feelings with 
which it is associated; but he 
trusted that he might be per- 
mitted to raise the inquiry, in 
what manner are we citizens of 
the United States, without weak- 
ening the patriotic feeling with 
which he trusted it would ever 
be uttered. If by citizen of the 
United States, he meant a citizen 
at large, one whose citizenship 
extended to the entire geogra- 
phical limits of the country, 
without having a local citizen- 
ship in some state or territory, 
a sort of citizen of the world, all 
he had to say was, that such a 
citizen would be a perfect non- 
descript ; that not a single indi- 
vidual of this description could 
be found in the entire mass of 
our population. Notwithstand- 
ing all the pomp and display of 
eloquence on the occasion, every 
citizen is a citizen of some state 
or territory, and as such, under 
an express provision of the con- 
stitution, is entitled to all privi- 
leges and immunities of citizens 
in the several states; and it is in 
this, and in no other sense, that 
we are citizens of the United 
States. The senator from Penn- 
sylvania, (Mr. Dallas,) indced, 
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relies upon that provision in the 
constitution which gives con- 
gress the power to establish a 
uniform rule of naturalization, 
and the operation of the rule 
actually established under this 
authority, to prove that naturali- 
zed citizens are citizens at large, 
without being citizens of any of 
the states. He did not deem it 
necessary to examine the law of 
congress upon this subject, or to 
reply to the argument of the 
senator, though he could not 
doubt that he (Mr. D.) had taken 
an entirely erroneous view of 
the subject. It was sufficient 
that the power of congress ex- 
tended simply to the establish- 
ment of an uniform rule, by 
which foreigners might be na- 
turalized in the several states or 
territories, without infringing, in 
any respect, in reference to na- 
turalization, the rights of the 
states, as they existed before the 
adoption of the constitution. 

Mr. C. now resumed the sub- 
ject. The senate would remem- 
ber that he stated that the great 
question at issue was, whether 
ours is a federal or a consolida- 
ted system of government; a 
system, in which the parts are 
the integers, and the whole the 
multiple—or in which the whole 
isa unit and the parts the frac- 
tions; that he had stated, that 
on the decision of this question, 
he believed, depends not only 
the liberty and prosperity of this 
country, but the place which we 
are destined to hold in the intel- 
lectual and moral scale of na- 
tions. 

He knew that it was not only 
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the opinion of a large majority 
ef our country, but it might be 
said to be the opinion of the age, 
that the very beau ideal of a 
perfect government was the go- 
vernment of a majority, acting 
through a representative body, 
without check or limitation in its 
power; yet, if we may test this 
theory by experience and reason, 
we will find, that so far from 
being perfect, the necessary ten- 
dency of all governments based 
upon the will of an absolute ma- 
jority, without constitutional 
check or limitation of power, is 
to faction, corruption, anarchy, 
and despotism ; and this, whe- 
ther the will of the majority be 
expressed directly through an 
assembly of the people them- 
selves, or by their representa- 
tives. I know, (said Mr. C.,) 
that in venturing this assertion, 
I utter that which is unpopular, 
both within and without these 
walls; but, where truth and 
liberty are concerned, such con- 
siderations should not be regard- 
ed. He would place the deci- 
sion of this point on the fact, that 
no government of the kind, 
among the many attempts which 
had been made, had ever endu- 
red for a single generation; but 
on the contrary, had invariably 
experienced the fate which he 
had assigned to them. Let a 
single instance be pointed out, 
and he would surrender his opi- 
nion. But, if we had not the 
aid of experience to direct our 
judgment, reason itself would be 
acertain guide. The view which 
considers the community as a 
unit, and all its parts as having a 
similar interest, is radically erro- 
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neous. However small the com- 
munity may be, and however 
homogenious its interests, the 
moment that government is put 
into operation, and as soon as it 
begins to collect taxes and to 
make appropriations, the differ- 
ent portions of community must 
of necessity, bear different and 
opposing relations in reference 
to the action of the government. 
There must inevitably spring up 
two interests; a direction and a 
stockholder interest ; an interest 
profiting by the action of the 
government, and interested in 
increasing its powers and action; 
and another, at whose expense 
the political machine is kept in 
motion. He knew how difficult 
it was to communicate distinct 
ideas on such a subject, through 
the medium of general proposi- 
tions, without particular illus- 
tration; and, in order that he 
might be distinctly under stood, 
though at the hazard of being 
tedious, he would illustrate the 
important principle which he had 
ventured to advance by ex- 
ample. 

Let us then suppose a small 
community of five persons, sepa- 
rated from the rest of the world ; 
and, to make the example strong, 
let us. suppose them all to be en- 
gaged in the same pursuit, and 
to be of equal wealth. Let us 
further suppose, that they deter- 
mine to govern the community 
by the will of a majority; and, 
to make the case as strong as 
possible, let us suppose that the 
majority, in order to meet the 
expenses of the government, lay 
an equal tax, say of $100, on 
each individual of this little com- 
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munity. Their treasury would 
contain five hundred dollars. 
Three are a majority; and they, 
by supposition, have contributed 
three hundred as their portion, 
and the other two (the minority) 
two hundred. ‘The three have 
the right to make the appropria- 
tions as they may think proper. 
The question is, how would the 
principle of the absolute and un- 
checked majority operate, under 
these circumstances, in this little 
community? If the three be 
governed by a sense of justice—- 
if they should appropriate the 
money to the objects for which 
it was raised, the common and 
equal benefit of the five, then the 
object of the association would 
be fairly and honestly effected, 
and each would have a common 
interest in the government. But, 
should the majority pursue an 
opposite course; should they 
appropriate the money in a man- 
ner to benefit their own particu- 
lar interest, without regard to 
the interest of the two, (and that 
they will so act, unless there be 
some efficient check, he who best 
knows human nature will least 
doubt,) who does not see that 
the three and the two would 
have directly opposite interests, 
in reference to the action of the 
government? The three, who 
contributed to the common trea- 
sury but three hundred dollars, 
could, in fact, by apropriating 
the five hundred to their own 
use, convert the action of the 
government into the means of 
making money, and, of consc- 
quence, would have a direct in- 
terest in increasing the taxes. 
They put in three hundred and 





ANNUAL REGISTER, 1832—33. 


take out five; that is, they take 
back to themselves all that they 
had put in—and, in addition, that 
which was put in by their asso- 
ciates ; or, in other words, taking 
taxation and appropriation to- 
gether, they have gained, and 
their associates have lost two 
hundred dollars by the fiscal 
action of the government. Op- 
posite interests, in reference 
to the action of the government, 
are thus created between them ; 
the one having an interest in 
favour and the other against the 
taxes: the one to increase and 
ihe other to decrease the taxes; 
the one to retain the taxes when 
the money is no longer wanted, 
and the other to repeal them 
when the ebjects for which they 
were levied have been executed. 

Let us now suppose this com- 
munity of five to be raised to 
twenty-four individuals, to be 
governed in like manner by the 
will of a majority; it is obvious 
that the same principle would 
divide them into two interests— 
into a majority and a minority, 
thirteen against eleven, or in 
some other proportion: and that 
all the consequences which he 
had shown to be applicable to 
the small community of ‘five, 
would be equally applicable to 
the greater—the cause not de- 
pending upon the number, but 
resulting necessarily from the 
action of the government itself. 
Let us now suppose that, instead 
of governing themselves directly 
in an assembly of the whole, 
without the intervention of 
agents, they should adopt the 
representative principle, and 


that, instead of being governed 














by a majority of themselves, they 
should be governed by a majo- 
rity of their representatives. It 
is obvious that the operation of 
the system would not be affect- 
ed by the change ; the represen- 
tatives being responsible to thpse 
who choose them, will conform 
to the will of their constituents, 
and would act as they would do, 
were they present, and acting 
for themselves; and the same 
conflict of interest which we 
have shown would exist in one 
case, would equally exist in the 
other. In either case, the inevi- 
table result would be a system 
of hostile legislation on the part 
of the majority, or the stronger 
interest against the minority or 
the weaker interest; the object 
of which, on the part of the for- 
mer, would be to exact as much 
as possible from the latter, 
which would necessarily be ro- 
sisted by all the means in their 
power. Warfare by legislation, 
would thus be commenced be- 
tween the parties, with the same 
object, and not less hostile than 
that which is carried on between 
distinct and rival nations—the 
only distinction would be in the 
instruments and the mode. 
Enactments in the one case, 
would supply what could only 
be effected by arms in the other, 
and the inevitable operation 
would be to engender the most 
hostile feelings between the par- 
ties, which would merge every 
feeling of patriotism—that feel- 
ing which embraces the whole, 
and substitute in its place the 
most violent party attachment ; 
and, instead of having one com- 
mon center of attachment, 
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around which the affections of 
the community might rally ; 
there would in fact, be two—the 
interest of the majority, to 
which those who constitute that 
majority would be more attach- 
ed than they would be to the 
whole ; and that of the minority, 
to which they in like manner 
would also be more attached 
than to the interest of the whole. 
Faction would thus take the 
place of patriotism, and, with 
the loss of patriotism, corrup- 
tion must necessarily follow, 
and in its train anarchy, and 
finally despotism, or the esta- 
blishment of absolute power in 
a single individual, as a means 
of arresting the conflict of hos- 
tile interests, on the principle 
that it is better to submit to the 
will of a single individual, who, 
by being made lord and master 
of the whole community, would 
have an equal interest in the 
protection of all the parts. 

Let us next suppose that, in 
order to avert the calamitous 
train of consequences, this little 
community should adopt a writ- 
ten constitution, with limitations 
restricting the will of the majo- 
rity, in order to protect the mi- 
nority against the oppression 
which he had shown would ne- 
cessarily result without such re- 
strictions. It is obvious that the 
case would not be in the slightest 
degree varied, if the majority be 
left in possession of the right of 
judging exclusively of the extent 
of its powers, without any right 
on the part of the minority, to 
enforce the restrictions imposed 
by the constitution on the will 
of the majority. The point is 
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almost too clear for illustration. 
Nothing can be more certain, 
than that when a constitution 
grants power, and imposes limi- 
tations on the exercise of that 
power, whatever interests may 
obtain possession of the govern- 
ment, will be in favour of ex- 
tending the power at the expense 
of the limitations; and that, un- 
less those in whose behalf the 
limitations were imposed, have, 
in some form or mode, the right 
of enforcing them, the power 
will ultimately supersede the li- 
mitation, and the government 
must operate precisely in the 
same manner as if the will of 
the majority governed without 
constitution or limitation of 
wer. 

He had thus presented all 
possible modes, in which a go- 
vernment based upon the will 
of an absolute majority, would 
be modified, and had demonstra- 
ted that, in all its forms, whe- 
ther in a majority of the people, 
as in a mere democracy, or ina 
majority of their representatives, 
without a constitution, or with 
a constitution, to be interpreted 
by the will of the majority, the 
result would be the same; two 
hostile interests would inevita- 
bly be created by the action of 
the government, to be followed 
by hostile legislation, and that 
by faction, corruption, anarchy, 
and despotism. 

The great and solemn ques- 
tion here presented _ itself—is 
there any remedy for these evils ; 
on the decision of which depends 
the question, whether the peo- 
ple can govern themselves, 
which has been so often asked 
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with so much scepticism and 
doubt. There is a remedy, and 
but one, the effects of which, 
whatever may be the form, is to 
organize society in reference to 
this conflict of interests, which 
springs out of the action of the 
government; and which can 
only be done by giving to each 
part the right of self-protection; 
which, in a word, instead of con- 
sidering the community — of 
twenty-four as a single commu- 
nity, having a common interest, 
and to be governed by the single 
will of an entire majority, shall, 
upon all questions tending to 
bring the parts into conflict, the 
thirteen against the eleven, take 
the will, not of the twenty-four 
as a unit, but that of the thirteen 
and that of the eleven separate- 
ly, the majority of each govern- 
ing the parts, and where they 
concur, governing the whole, and 
where they disagree, arresting 
the action of the government. 
This he would call the concur- 
ring, as distinct from the abso- 
lute majority. It would not be 
as was generally supposed, a 
minority governing a majority. 
In either way, the number would 
be the same, whether taken as 
the absolute, or as the cencur- 
ring majority. Thus, the majo- 
rity of the thirteen is seven, and 
of the eleven six, and the two 
together make thirteen, which 
is the majority of twenty-four. 
But though the number is the 
same, the mode of counting is 
essentially different; the one 
representing the strongest inte- 
rest, and the other the weaker 
interests of the community. The 
first mistake was in supposing 
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that the government of the abso- 
lute majority is the government 
of this people—that beau ideal 
of a perfect government, which 
had been so enthusiastically en- 
tertained in every age by the 
generous and patriotic, where 
civilization and liberty had made 
the smallest progress. ‘There 
could be no greaterror; the go- 
vernment of the people is the 
government of the whole com- 
munity—of the twenty-four, the 
self government of all the parts ; 
too perfect to be reduced to 
practice in the present, or any 
past stage of human society. 
The government of the absolute 
majority, instead of the govern- 
ment of the people, is but the 
government of the strongest in- 
terests, and when not efficiently 
checked, is the most tyrannical 
and oppressive that can be devi- 
sed. Between this ideal perfec- 
tion on one side, and despotism 
on the other, none other can be 
devised but that which considers 
society, in reference to its parts, 
as differently affected by the ac- 
tion of the government, and 
which takes the sense of each 
part separately, and thereby the 
sense of the whole in the man- 
ner already illustrated. 

These principles, as he had 
already stated, are not aflected 
by the number of which the 
community may be composed, 
and are just as applicable to one 
of thirteen millions, the number 
which composes ours, as of the 
small community of twenty-four, 
which Ihave supposed for the 
purpose of illustration; and are 
not less applicable to the twenty- 
four states united in one com- 
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munity, than to the case of 
the twenty-four individuals. 
There is, indeed, a distinction 
between a large and a small 
community, not affecting the 
principle, but the violence of the 
action. In the former, the simi- ~ 
larity of the interests of all the 
parts, will limit the oppression 
from the hostile action of the 
parts in a great degree, to the 
fiscal action of the government 
merely; but in the large com- 
munity, spreading over a coun- 
try of great extent, and having 
a great diversity of interests, 
with different kinds of labour, 
capital and production, the con- 
flict and oppression will extend, 
not only to a monopoly of the 
appropriations, on the part of 
the stronger interests, but will 
end in unequal taxes, and a gen- 
eral conflict between the entire 
interests of conflicting sections ; 
which, if not arrested by the 
most powerful checks, will ter- 
minate in the most oppressive 
tyranny that can be conceived, 
or in the destruction of the com- 
munity itself. 

If we turn our attention from 
these supposed cases, and direct 
it to our government, and its 
actual operation, we will find a 
practical confirmation of the 
truth of what has been stated, 
not only of the oppressive ope- 
ration of the system of an abso- 
lute majority, but also a striking 
and beautiful illustration, in the 
formation of our system, of the 
principle of the concurring ma- 
jority, as distinct from the abso- 
lute, which he had asserted to be 
the only means of efficiently 
checking the abuse of power, 
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and, of course, the only solid 
foundation of constitutional liber- 
ty. That our government, for 
many years, has been gradually 
verging to consolidation; that the 
constitution has gradually be- 
come a dead letter; and that all 
the restrictions upon the power 
of government have been virtu- 
ally removed, so as practically 
to convert the general govern- 
ment intoa government of an 
absolute majority, without check 
or limitation, cannot be denied 
by any one who has impartially 
observed its operation. 

It is not necessary to trace 
the commencement and gradual 
progress of the causes which 
have produced this change in 
our system; it is sufficient to 
state that the change has taken 

lace within the last few years. 

hat has been the result? Pre- 


cisely that which might have 
been anticipated ; the growth of 
faction, corruption, anarchy, and 
if not despotism itself, its near 
approach, as witnessed in the 
provisions of this bill. And from 
what have these consequences 


sprung? We have been invol- 
vedin no war! We have been 
at peace with all the world. 
We have been visited with no 
national calamity. Our people 
have been advancing in general 
intelligence, and, 1 will add, as 
great and alarming as has been 
the advance of political cor- 
ruption, the morals and virtue of 
the community at large, have 
been advancing in improvement. 
What, he would again repeat, is 
the cause? No other can be 
assigned but a departure from 
the fundamental principles of the 
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constitution, which has convert: 
ed the government into the will 
of an absolute and irresponsible 
majority, and which, by the laws 
which must inevitably govern 
in all such majorities, have 
placed in conflict the great inte- 
rests of the country, byasystem 
of hostile legislation; by an op- 
pressive and unequal imposition 
of taxes ; by unequal and profuse 
appropriations, and by rendering 
the entire labour and capital of 
the weaker interest subordinate 
to the stronger. 

This is the cause and these 
the fruits, which have converted 
the government into a mere in- 
strument of taking money from 
one portion of the community to 
be given to another, and which 
has rallied around it a great, a 
powerful and mercenary corps 
of office holders, office seekers, 
and expectants, destitute of prin- 
ciple and patriotism, and who 
have no standard of morals or 
politics but the will of the execu- 
tive—the will of him who has 
the distribution of the loaves 
and fishes. He held it impos- 
sible for any one to look at the 
theoretical illustration of the 
principle of the absolute majo- 
rity in the cases which he had 
supposed, and not be struck with 
the practical illustration in the 
actual operation of our governe 
ment. Under every circum- 
stance, the majority willeverhave 
its American system—(he meant 
nothing offensive to any sena- 
tor)—but the real meaning of 
the American system, is that 
system of plunder which the 
strongest interest has ever wa- 
ged, and will ever wage against 
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the weaker, where the latter is 
not armed with some efficient 
and constitutional check to ar- 
rest its action. Nothing but 
such check on the part of the 
weaker interest can arrest it; 
mere constitutional limitations 
are wholly insufficient. What- 
ever interest obtains possession 
' of the government will, from the 
nature of things, be in favour of 
the powers and against the limi- 
tations imposed by the constitu- 
tion, and will resort to every 
device that can be imagined, to 
remove those restraints. On the 
contrary, the opposite interest, 
that which he had designated as 
the stockholding interest—the 
tax payers, those on whom the 
system operates, will resist the 
abuse of powers, and contend 
for the limitations. And it ison 
that point, then, that the contest 
between the delegated and the 
reserved powers will be waged ; 
but, in this contest, as the inte- 
rests in possession of the go- 
vernment are organized and 
armed by all its powers and 
patronage ; the opposite interests, 
if not in like manner organized 
and possessed of a power to 
protect themselves under the 
previsions of the constitution, 
will be as inevitably crushed, as 
would be a band of unorganized 
militia, when opposed by a vete- 
ran and trained corps of regu- 
lars. Let it never be forgotten, 
that power can only be opposed 
by power, organization by or- 
ganization; and on this theory 
stands our beautiful federal sys- 
tem of government. No free 
system was ever farther re- 
15 
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moved from the principle that 
the absolute majority, without 
check or limitation, ought to 
govern. To understand what 
our government is, we must 
look to the constitution, which 
is the basis of the system. He 
did not intend to enter into any 
minute examination of the origin 
and the source of its powers ; it 
was sufficient for his purpose to 
state, what he did fearlessly, that 
it derived its power from the 
people of the separate states, 
each ratifying by itself—each 
binding itself by its own sepa- 
rate majority, through its sepa- 
rate convention, and the concur- 
rence of the majorities of the 
several states forming the con- 
stitution; thus taking the sense 
of the whole by that of the seve- 
ral parts, representing the va- 
rious interests of the entire com- 
munity. It was this concurring 
and perfect majority which 
formed the constitution, and not 
that majority which would con- 
sider the American people as a 
single community, and which, 
instead of representing fairly 
and fully the interests of the 
whole, would but represent, as 
has, been stated, the interests of 
the stronger section. Nocandid 
man can dispute that he had 
given a correct description of 
the constitution-making power— 
that power which created and 
organized the government; 
which delegated to it, as a com- 
mon agent, certain powers, in 
trust for the common good of all 
the states, and which had impo- 
sed strict limitation and checks 
against abuses and usurpations, 
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In administering the delegated 
powers, the constitution provides 
very properly, in order to give 
promptitude and efficiency, that 
the government should be or- 
ganized upon the principle of the 
absolute majority, or rather of 
two absolute majorities combi- 
ned: a majority of the states 
considered as bodies politic, 
which prevails in this body ; and 
a majority of the people of the 
states, estimated in federal num- 
bers, in the other house of con- 
gress. A combination of the 
two prevails in the choice of the 
president, and, of course, in the 
appointment of judges, they 
being nominated by the president 
and confirmed by the senate. It 
is thus that the concurring and 
the absolute majorities are com- 
bined in one complex system; 
the one in forming the constitu- 
tion, and the other in making 
and executing the laws; thus 
beautifully blending the mode- 
ration, justice, and equity of the 
former and more perfect majori- 
ty, with the promptness and 
energy of the latter, but less 
perfect. 

To maintain the ascendency 
of the constitution over the law 
making majority, is the great 
and essential point on which the 
success of the system must de- 
pend; unless that ascendancy 
can be preserved, the necessary 
consequence must be, that the 
laws will supersede the consti- 
tution, and, finally, the will of 
the executive, by the influence of 
its patronage, will supersede the 
laws, indications of which are 
already perceptible. This as- 
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cendancy can only be preserved 
through the action of the states, 
as organized bodies, having their 
own separate governments, and 
possessed of the right under the 
structure of our system, of judg- 
ing of the extent of their sepa- 
rate powers, and of interposing 
their authority to arrest the 
enactments of the general go. 
vernment within their respective 
limits. He would not enter, at 
this time, into the discussion of 
this important point; as it had 
been ably and fully presented by 
others who had preceded him in 
this debate, on the same Side. It 
was only by this power of interpo- 
sition that the reserved rights of 
the states could be peacefully 
and efficiently protected against 
the encroachments of the gene- 
ral government—that the limita- 
tions imposed upon its authority 
would be enforced, and its move- 
ments confined to the orbit 
allotted to it by the constitution. 

It had, indeed, been said in 
debate, that this could be effect- 
ed by the organization of the 
general government itself, parti- 
cularly by the action of this 
body, which represented the 
states, and that the states them- 
selves must look to the general 
government for the preservation 
of many of the most important 
of their reserved rights. He did 
not (said Mr. C.) underrate the 
value to be attached to the or- 
ganic arrangement of the gene- 
ral government, and the wise 
distribution of its powers be- 
tween the several departments, 
and in particular the structure 
and the important functions of 
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this body; but to suppose that 
the senate or any department 
of this government was intended 
to be the guardian of the reser- 
ved rights, was a great and fun- 
damental mistake. The govern- 
ment, through all its depart- 
ments, represents the delegated, 
and not the reserved powers; 
and it was a violation of the fun- 
damental principle of free insti- 
tutions, to suppose that any but 
the responsible representative 
of any interest, could be its 
guardian. The distribution of 
the powers of the general go- 
vernment and its organization, 
was arranged to prevent the 
abuse of power, in fulfilling the 
the important trusts confided to 
it; and not, as preposterously 
supposed, to protect the reserved 

wers, which are confided 
wholly to the guardianship of 
the several states. 

Against the view of our sys- 
tem which he had presented, 
and the right of the state to in- 
terpose, it was objected that it 
would lead to anarchy and dis- 
solution. He considered the 
objection as without the slight- 
est foundation, and that so far 
from tending to weakness or 
disunion, it was the source of 
the highest power, and of the 
strongest cement. Nor was its 
tendency in this respect difficult 
of explanation. The govern- 
ment of an absolute majority, 
unchecked by efficient constitu- 
tional restraint, though apparent- 
ly strong, was in reality an ex- 
ceedingly feeble government. 
That tendency to conflict be- 
tween the parts, which he had 
shown to be inevitable in such 
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governments, wasted the pow- 
ers of the state in the hostile 
action of contending factions, 
which left very little more pow- 
er than the excess of the strength 
of the majority over the minori- 
ty. But a government based 
upon the principle of the concur- 
ring majority, where each great 
interest possessed within itself 
the means of self protection, 
which ultimately requires the 
mutual consent of all the parts, 
necessarily causes that unanimi- 
ty in council, and ardent attach- 
ment of all the parts to the whole, 
which gives an irresistible ener- 
gy to a government so constitu- 
ted. He might appeal to his- 
tory for the truth of these re- 
marks, of which the Roman 
furnished the most familiar and 
striking. It is a well known 


fact, that from the expulsion of 


the Tarquins to the time of the 
establishment of the Tributarian 
power, the government fell into 
the state of the greatest disorder 
and distraction, and he might 
add, corruption. How did this 
happen? The explanation will 
throw important light on the 
subject under consideration. 
The community was divided 
into two parts—the patricians 
and the plebeians, with the pow- 
ers of the state principally in 
the hands of the former, without 
adequate check to protect the 
right of the latter. The result 
was as might be expected. The 
patricians converted the pow- 
ers of the government into the 
means of making money, to en- 
rich themselves and their de- 
pendants. They, in a word, 
had their American system, 
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growing out of the peculiar cha- 
racter of the government and 
condition of the country. This 
requires explanation. At that 
period, according to the laws of 
nations, when one nation con- 
quered another, the lands of the 
vanquished belonged to the vic- 
tors; and, according to the Ro- 
man law, the lands thus acqui- 
red were divided into parts, one 
allotted to the rer class of 
the people, and the other assign- 
ed to the use of the treasury, of 
which the patricians had the dis- 
tribution and administration. 
The patricians abused their 
power by withholding from the 
prone that which ought to have 

en allotted to them; and by 
converting to their own use that 
which ought to have gone to the 
treasury. In a word, they took 
to themselves the entire spoils of 
victory, and they had thus the 
most powerful motive to keep 
the state perpetually involved in 
war, to the utter impoverishment 
and oppression of the people. 
After resisting the abuse of pow- 
er by all peaceable means, and 
the oppression becoming intole- 
rable, the people, at last, with- 
drew from the city—they, in a 
word, seceded; and, to induce 
them to reunite, the patricians 
conceded to the plebeians, as the 
means of protecting their sepa- 
rate interest, the very power 
which he contended is necessary 
to protect the rights of the states; 
but which is now represented 
as necessarily leading to dis- 
union. They granted to the 
people the right of choosing 
three tribunes from among them- 
selves, whose persons should be 
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sacred, and who should have the 
right of interposing their veto, 
not only against the passage of 
laws, but even against their exe- 
cution—a power which those 
who take a shallow insight into 
human nature, would pronounce 
inconsistent with the strength 
and unity of the state, if not 
utterly impracticable. Yet, so 
far from that being the effect, 
from that day the genius of 
Rome became ascendant; and 
victory followed her steps till 
she had established an almost 
universal dominion. How can 
a result so contrary to all anti- 
cipation be explained? The 
explanation appeared to him to 
be simple. No measure or 
movement could be adopted 
without the concurring assent of 
both the patricians and plebeians, 
and each thus became depend- 
ant on the other, and of conse- 
quence, the desire and objects of 
neither could be effected without 
the concurrence of the other. 
To obtain this concurrence, each 
was compelled to consult the 
good will of the other, and to 
elevate to office, not simply 
those who might have the con- 
fidence of the order to which he 
belonged, but also that of the 
other. The result was, that 
men possessing those qualities 
which would naturally command 
confidence, moderation, wisdom, 
justice, and patriotism, were 
elevated to office, and these, by 
the weight of their authority, 
and the prudence of their coun- 
sel, together with that spirit of 
unanimity necessarily resulting 
from the concurring assent of 
the two orders, furnishes the 
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real explanation of the power of 
the Roman state, and of that 
extraordinary wisdom, modera- 
tion, and firmness, which in so 
remarkable a degree characteri- 
zed her public men. He might 
illustrate the truth of the position 
which he had laid down, by a 
reference to the history of all 
free states, ancient and modern, 
distinguished for their power 
and patriotism, and conclusively 
show, not only that there was 
not one which had not some 
contrivance, under some form, 
by which the concurring assent 
of the different portions of the 
community was made necessary 
in the action of government, but 
also that the virtue, patriotism, 
and strength of the state, were 
in direct proportion to the per- 
fection of the means of securing 
such assent. In estimating the 
operation of this principle in our 
system, which depends, as he 
had stated, on the right of inter- 
position on the part of the state, 
we must not omit to take into 
consideration the amending pow- 
er, by which new powers may 
be granted ; or any derangement 
of the system be corrected, by 
the concurring assent of three 
fourths of the states, and thus, 
in the same degree, strengthen- 
ing the power of repairing any 
derangement occasioned by the 
executive action ofa state. In 
fact, the power of interposition, 
fairly understood, may be con- 
sidered in the light of an appeal 
against the usurpations of the 
general government, the joint 
agent of all the states, to the 
states themselves, to be decided 
under the amending power, 
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affirmatively in favour of the go- 
vernment, by the voice of three 
fourths of the states, as the highest 
power known under the system. 

Mr. C. said that he knew 
the difficulty, in our country, of 
establishing the truth of the prin- 
ciple for which he contended, 
though resting upon the clearest 
reason, and tested by the univer- 
sal experience of free nations. 
He knew that the governments 
of the several states would be 
cited as an argument against the 
conclusion to which he had ar 
rived, and which for the most 
part, were constructed on the 
principle of the absolute majori- 
ty ; but in his opinion a satisfac~ 
tory answer could be given ; that 
the objects of expenditure which 
fell within the sphere of a state 
government, were few and ine 
considerable, so that be their ac- 


tion ever so irregular, it could 
occasion but little derangement, 
If, instead of being members of 
this great confederacy, they 


formed distinct communities, 
and were compelled to raise ar- 
mies, and incur other expenses 
necessary to their defence, the 
laws which he had laid down as 
necessarily controlling the action 
of a state, where the will of an 
absolute and unchecked majority 
prevailed, would speedily dis- 
close themselves in faction, anar- 
chy, and corruption. Even as 
the case is, the operation of the 
causes to which he had referred, 
were perceptible in some of the 
larger and more populous mem- 
bers of the Union, whose go- 
vernments had a powerful cen- 
tral action, and which already 
showed a strong tendency to 





118 


that monied action which is the 
invariable forerunner of corrup- 
tion and convulsions. 
But to return to the general 
ee we have now suf- 
cient experience to ascertain 
that the tendency to conflict in 
its action, is between south- 
ern and other sections. The 
latter having a decided majority, 
must habitually be possessed of 
the powers of the government, 
both in this andin the other 
house; and being governed by 
that instinctive love of power so 
natural to the human breast, 
they must become the advocates 
of the power of goverment, and 
in the same degree opposed to 
the limitations; while the other 
and weaker section is as neces- 
sarily thrown on the side of the 
limitations. In one word; the 


one section is the natural guar- 
dian of the delegated powers, 


and the other of the reserved; 
and the struggle on the side of 
the former will be to enlarge 
the powers, while that on the 
opposite side will be to restrain 
them within their constitutional 
limits. The contest will, in fact, 
be a contest between power and 
liberty, and such he considered 
the present—a contest in which 
the weaker section, with its pe- 
culiar labour, productions, and 
situation, has at stake al] that 
can be dear to freemen. Should 
they be able to maintain in their 
full vigour their reserved rights, 
liberty and prosperity will be 
their portion ; but if they yield 
and permit the stronger interest 
to consolidate within itself all the 
powers of the government, then 
will its fate be more wretched 
than that of the aborigines which 
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they have expelled, or of their 
slaves. In this great struggle 
between the delegated and re- 
served powers, so far from repi- 
ning that his lot, and that of 
those whom he represented, is 
cast on the side of the latter, he 
rejoiced that such is the fact; for 
though we participate in but few 
of the advantages of the govern- 
ment, we are compensated, and 
more than compensated, in not 
being so much exposed to its 
corruption. Nor did he repine 
that the duty, so difficult to be 
discharged as the defence of the 
reserved powers, against appa- 
rently such fearful odds, had 
been assigned to them. To dis- 
charge successfully this high 
duty, requires the highest quali- 
ties, moral and intellectual; and 
should we perform it with a zeal 
and ability in proportion to its 
magnitude, instead of being mere 
planters, our section will become 
distinguished for its patriots and 
statesmen. But on the other 


hand, if we prove unworthy of 


this high destiny—if we yield to 
the steady encroachment of 
power, the severest and most 
debasing calamity and corrup- 
tion will overspread the land. 
Every southern man, true to the 
interests of his section, and faith- 
ful to the duties which Provi- 
dence has allotted to him, will 
be for ever excluded from the 
honours and emoluments of this 
government, which will be re- 
served for those only, who have 
qualified themselves by political 
prostitution, for admission into 
the Magdalen asylum. 

Mr. Webster replied to Mr. 
Calhoun’s speech, with his usual 
force and success. 
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The gentleman from South 
Carolina, said Mr. Webster, has 
admonished us to be mindful of 
the opinions of those who shall 
come after us. We must take 
our chance, sir, as to the light 
in which posterity will regard 
us. Ido not decline its judg- 
ment,nor withhold myself from 
its scrutiny. Feeling that Iam 
performing my public duty with 
singleness of heart, and to the 
best of my ability, 1 fearlessly 
trust myself to the country, now 
and hereafter, and leave both my 
motives and character to its de- 
cision. 

The gentleman has terminated 
his speech in a tone of threat and 
defiance towards this bill, even 
should it become a law of the 
land, altogether unusual in halls 
of congress. But I shall not 


suffer myself to be excited into 


warmth, by his denunciation of 
the measure which I support. 
Among the feelings which at this 
moment fill my breast, not the 
least is that of regret at the 
position in which the gentleman 
has placed himself. Sir, he does 
himself no justice. The cause 
which he has espoused finds no 
basis inthe constitution—no suc- 
cour from public sympathy—no 
cheering from a patriotic com- 
munity. He has no foothold on 
which to stand, where he might 
display the powers of his ac- 
knowledged talents. Every thing 
beneath his feet is hollow and 
treacherous. Heislikea strong 
man struggling in a morass; 
every effort to extricate himself, 
only sinks him deeper and deep- 
er. And I fear the resemblance 
may be carried still further. I 
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fear that no friend can safely 
come to his relief; that no one 
can aproach near enough to hold 
out a helping hand, without dan- 
ger of going down himself also, 
into the bottomless depths of this 
Serbonian bog. 

The honourable gentleman 
has declared that on the decision 
of the question now in debate, 
may depend the cause of liberty 
itself. I am of the same opinion ; 
but, then, sir, the liberty which 
I think is staked on the contest, 
is not political liberty in any 
general and undefined charaeter, 
but our own, well understood, 
and long enjoyed American 
liberty. 

Sir, I love liberty no less ar- 
dently than the gentleman, in 
whatever form she may have 
appeared in the progress of hu- 
man history. As exhibited in 
the master states of antiquity—as 
breaking out again from amidst 
the darkness of the middle ages, 
and beaming on the formation of 
new communities, in modern 
Europe, she has always and 
every where charms for me. 
Yet, sir, it is our own liberty, 
guarded by constitutions and 
secured by union; it is that 
liberty which is our paternal 
inheritance, it is our established, 
dear-bought, peculiar American 
liberty to which I am chiefly 
devoted, and the cause of which 
I now mean, to the utmost of m 
power, to maintain and defend. 

Mr. President, if I considered 
the constitutional question now 
before us as doubtful as it is im- 
portant, and if I supposed that 
this decision, either in the senate 
or by the country, was likely to 
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be, in any degree, influenced by 
the manner in which | might 
now discuss it, this would be to 
me a moment of deep solicitude. 
Such a moment has once exist- 
ed. There has been a time, when, 
rising in this place, on the same 
question, I felt, I must confess, 
that something for good or evil 
to the constitution of the country 
might depend on an effort of 
mine. But circumstances are 
changed. Since that day, sir, 
the public opinion has become 
awakened to this great question ; 
it has grasped it, it has reasoned 
upon it, as becomes an intelligent 
and patriotic community, and 
has settled it, or now seems in 
the progress of settling it, by an 
authority which none can dis- 
obey—the authority of the peo- 
ple themselves. 

I shall not, Mr. President, 


follow the gentleman, step by 
step, through the course of his 
speech. Much has consisted of 
seme aN remark upon the 


general nature of political liber- 
ty, and the history of free insti- 
tutions ; and of other topics, so 
general in their nature, as to 
possess, in my opinion, only a 
remote bearing on the immediate 
subject of this debate. 

But the gentleman’s speech, 
made some days ago, upon in- 
troducing his resolutions ; those 
resolutions themselves, and parts 
of the speech now just conclu- 
ded, may probably be justly re- 

arded as containing the whole 
outh Carolina doctrine. That 
doctrine it is my purpose to 
examine, and to compare it 
with the constitution of the 
United States. I shall not con- 
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sent, sir, to make any new con- 
stitution, or to establish another 
form of government. I will not 
undertake to say what a consti- 
tution for these United States 
ought tobe. ‘That question the 
people have decided for them- 
selves, and I shall take the in- 
strument as they have establish- 
ed it, and shall endeavour to 
maintain it, in its plain sense 
and meaning, against opinions 
and notions which, in my judg- 
ment, threaten its subversion. 

The resolutions introduced 
by the gentleman were appa- 
rently drawn up with care, and 
brought forward upon delibera- 
tion. I shall not be in danger, 
therefore, of misunderstanding 
him, or those who agree with 
him, if I proceed at once to these 
resolutions, and consider them 
as an authentic statement of 
those opinions, upon the great 
constitutional question, by which 
the recent proceedings in South 
Carolina are attempted to be 
justified. 

These resolutions are three in 
number. 

The third seems intended to 
enumerate and to deny the seve- 
ral opinions expressed in the 
president’s proclamation, re- 
specting the nature and powers 
of this government. Of this third 
resolution, I propose, at present, 
to take no particular notice. 

The two first resolutions of 
the honourable member affirm 
these propositions, viz: 

1. That the political system 
under which we live, and under 
which congress is now assem- 
bled, is a compact, to which the 
people of the several states, as 
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separate and sovereign commu- 
nities are the parties. 

2. That these sovereign par- 
ties have a right to judge, each 
for itself, of any alleged viola- 
tion of the constitution by con- 

ess; and, in case of such vio- 
ation, to choose, each for itself, 
its own mode and measure of 
redress. 

It is true, sir, that the honour- 
able member calls thisa “ con- 
stitutional” compact; but still 
he affirms it to be a compact 
between sovereign states. What 
precise meaning, then, does he 
attach to the term constitutional ? 
When applied to compacts be- 
tween sovereign states, the term 
constitutional affixes to that word 
compact no definite idea. Were 
we to hear of a constitutional 
league or treaty between England 
and France, or a constitutional 
conventionbetween Austria and 


Russia, we should not under- 
stand what could be intended by 
such a league, such a treaty, or 


such a convention. In these 
connexions, the word is void of 
all meaning; and yet, sir, it is 
easy, quite easy, to see why the 
honourable gentleman has used 
it in these resolutions. He can- 
not open the book, and look 
upon our written frame of go- 
vernment, without seeing that it 
is called a constitution. This 
may well be appalling to him, 
It threatens his whole doctrine 
of compact, and its darling deri- 
vatives, nullification and seces- 
sion, with instant confutation. 
Because, if he admits our instru- 
ment of government to be a con- 
stitution, then, for that very rea- 
s0n, it is nota compact between 
16 
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sovereigns; a constitution of 
government, and a compact be- 
tween sovereign powers, being 
things essentially unlike in their 
very natures, and incapable of 
ever being the same. Yet the 
word constitution is on the very 
front of the instrument. He can- 
not overlook it. He seeks, there- 
fore, to compromise the matter, 
and to sink all the substantial 
sense of the word, while he re- 
tains a resemblance of its sound, 
He introduces a new word of 
his own, viz: compact, as im- 
porting the principal idea, and 
designed to play the principal 
part, and degrades constitution 
into an insignificant, idle epithet, 
attached to compact. The whole 
then stands as a “constitutional 
compact!” And, in this way he 
hopes to pass off a plausible 
gloss, as satisfying the words of 
the instrument ; but he will find 
himself disappointed. Sir, | must 
say to the honourable gentleman, 
that, in our American political 
grammar, constitution is a noun 
substantive ; it imports a distinct 
and clear idea of itself; and it is 
not to lose its importance and 
dignity—it is not tobe turned into 
a poor, ambiguous, senseless, 
unmeaning adjective, for the 
purpose of accommodating any 
new set of political notions. Sir, 
we reject his new rules of syntax 
altogether. We will not give 
up our forms of political speech 
to the grammarians of the school 
of nullification. By the consti- 
tution, we mean not a “consti- 
tutional compact,” but, simply 
and directly, the constitution, 
the fundamental law; and if 
there be one word in the lan- 
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uage, which the people of the 

nited States understand, this is 
that word. We know no more 
of a constitutional compact be- 
tween sovereign powers, than 
we know of a constitutional in- 
denture of co-partnership, a con- 
stitutional deed of conveyance, 
‘or a.constitutional bill of ex- 
change. But we know what the 
constitution is; we know what 
the plainly written fundamental 
law is ; we know what the bond 
of our Union and the security 
of our liberties is; and we mean 
to maintain and to defend it, in 
its plain sense and unsophistica- 
ted meaning. 

The sense of the gentleman’s 
proposition, therefore, is not at 
all affected, one way or the 
other, by the use of this 
word. That proposition still is, 
that our system of government 
is but a compact between the 
people of separate and sovereign 
states. 

The first resolution declares 
that the people of the several 
states “acceded” to the consti- 
tution, or to the constitutional 
compact, as itis called. This 
word “ accede,” not found either 
in the constitution itself, or in the 
ratification of it by any one of 
the states, has been chosen for 
use here, doubtless not without 
a well considered purpose. 

The natural converse of ac- 
cession is secession ; and, there- 
fore, when it is stated that the 
people of the states acceded to 
the Union; it may be more plau- 
sibly argued that they may secede 
from it. If, in adopting the con- 
stitution, nothing was done but 
acceding to a compact;. nothing 
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would seem necessary, in order 
to break it up, but to secede 
from the same compact. But 
the term is wholly out of place. 
Accession, as a word applied to 
political associations, implies 
coming into a league, treaty, 
or confederacy, by one hitherto 
a stranger to it: and secession 
implies departing from such 
league or confederacy. The 
peers of the United States 

ave used no such form of ex- 
pression, in establishing the pre- 
sent government. They do not 
say that they accede to a league; 
but that they declare that they 
ordain and establish a constitu- 
tion. Such are the very words 


of the instrument itself ; and inall 
the states, without an exception, 
the language used by their con- 
ventions was, that they “ rati- 
Jied the constitution—” some of 


them employing the additional 
words “ assented to” and “ adopt- 
ed,” but all of them “ ratifying.” 
There is more importance than 
may, at first sight, appear, in the 
introduction of this new word 
by the honourable mover of 
these resolutions. Its adoption 
and use are indispensable to 
maintain those premises, from 
which his main conclusion is to 
be afterwards drawn. But, be- 
fore showing that, allow me to 
remark, that this phraseology 
tends to keep out of sight the 
just view of our previous politi- 
cal history, as wal as to suggest 
pire, ideas as to what was 
actually done when the present 
constitution was agreed to. In 
1789, and before this constitu- 
tion was adopted, the United 
States had already been a Union, 
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more or less close, for fifteen 
years. At least as far back as 
the meeting of the first congress, 
in 1774, they had been, in some 
measure, and to some national 
purposes, united together. Be- 
fore the confederation of 1781, 
they had declared independence 
jointly, and had carried on the 
war jointly, both by sea and 
land; and this, not as separate 
states, but as one people. When, 
therefore, they formed that con- 
federation, and adopted its arti- 
cles, as articles of perpetual 
union, they did not come to- 
gether for the first time ; and, 
therefore, they did not speak of 
the states as acceding to the con- 
federation, although it was a 
league, and nothing but a league, 
and rested on nothing but plight- 
ed faith for its performance. 
Yet, even then, the states were 
not strangers to each other; 
there was a bond of union al- 
ready subsisting between them ; 
they were associated, United 
States; and the object of the 
confederation was to make a 
stronger and better bond of 
union, Their representatives 
deliberated together on these 
proposed articles of confedera- 
tion, and, being authorized by 
their respective states, finally 
“ratified and confirmed” them. 
Inasmuch as they were already 
in union, they did not speak of 
acceding to the new articles of 
confederation, but of ratifying 
and confirming them; and this 
language was not used inadver- 
tently, because, in the same in- 
strument, accession is used in its 
proper sense, when applied to 
Canada, which wasaltogether a 
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stranger to the existing Union. 
“ Canada,” says the 11th article, 
“ acceding to this confederation, 
and joining inthe measures of 
the United States, shall be ad- 
mitted into the Union.” 

Having thus used the terms 
ratify and confirm, even in regard 
to the old confederation, it would 
have been strange, indeed, if the 
people of the United States, 
after its formation, and when 
they came to establish the pre- 
sent constitution, had spoken of 
the states, or the people of the 
states, as acceding to this consti- 
tution. Such language would 
have been ill suited to the occa- 
sion. It would have implied an 
existing separation or disunion 
among the states; such as never 
has existed since 1774. No 
such language, therefore, was 
used. The language actually 
employed is, adopt, ratify, or- 
dain, establish. 

Therefore, sir, since any 
state, before she can prove her 
right to dissolve the Union, must 
show her authority to undo what 
has been done, no state is at 
liberty to secede,on the ground 
that she and other states have 
done nothing but accede. She 
must show, that she has a right 
to reverse what has been ordain- 
ed; to unsettle and overthrow 
what hasbeen established ; to re- 
ject what the people have adopt- 
ed; andto break up what they 
have ratified: because these are 
the terms which express the 
transactions which have actually 
taken place. In other words, 
she must show her right to make 
a revolution. 

If, sir, 


in drawing these 
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resolutions, the honourable mem- 
ber had confined himself to 
the use of constitutional lan- 
guage, there would have been a 
wide and awful hiatus between 
his premises and his conclusion. 
Leaving out the two words com- 
pact and accession, which are 
not constitutional modes of ex- 
pression, and stating the matter 
precisely as the truth is, his first 
resolution would have affirmed 
that the people of the several 
states ratified this constitution 
or form of government. These 
are the very words of South 
Carolina herself, in her own act 
of ratification. Let, then, his 
first resolution tell the exact 
truth; let it state the fact pre- 
cisely as it exists; let it say that 
the people of the several states 
ratified a constitution, or form 
of government; and then, sir, 
what will become of his infer- 
ence. in his second resolution, 
whichisin these words, viz: “ that, 
as in all other cases of compact, 
among sovereign parties, each 
has an equal right to judge for 
itself, as well of the infraction 
as of the mode and measure of 
redress?” It is obvious, is it 
not, sir, that this conclusion re- 
quires for its support quite other 
premises ; it rs ae premises 
which speak of accession and 
of compact between sovereign 
powers, and without such 
premises it is altogether un- 
meaning. 

If the honourable member will 
truly state what the people did in 
forming this constitution,and then 
state,what they must do if they 
would now undo what they then 
did,he would unavoidably state a 


ANNUAL REGISTER, 1882—383. 


case of revolution. Let us sea 
if it be not so. He must state, 
in the first place, that the people 
of the several states adopted and 
ratified this constitution, or form 
of government ; and, in the next 
place, he must state that they 
have a right to undo this; that 
is to say, that they have a right 
to discard the form of govern- 
ment which they have adopted, 
and to break up the constitution 
which they have ratified. Now, 
sir, this is neither more nor less 
than saying that they havea 
right to make a revolution. ‘To 
reject an established govern- 
ment, to break up a_ political 
constitution, is revolution. 

I deny that any man can state 
accurately, what was done by 
the people, in establishing the 
present constitution, and then 
state accurately, what the peo- 
ple, or any part of them, must 
now do to get rid of its obliga- 
tions, without stating an undeni« 
able case of the overthrow of 
government. I admit, of course, 
that the people may, if they 
choose, overthrow the govern- 
ment. But, then, that is revolu- 
tion. The doctrine now contend- 
ed for is, that, by nullification or 
secession, the obligations and au- 
thority of the government may be 
setaside or rejected, without revo- 
lution. But that is what I deny; 
and what J say is, that no man 
can state the case with historical 
accuracy, and in constitutional 
language, without showing that 
the honourable gentleman’s right, 
as asserted in his conclusion, is 
a revolutionary right merely ; 
that it does not, and cannot exist 
under the constitution, or agree- 
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ably to the constitution, but can 
come into existence only when 
the constitution is overthrown. 
This is the reason, sir, which 
makes it necessary to abandon 
the use of constitutional lan- 
guage for a new vocabulary, 
and to substitute in the place of 
plain historical facts, a series of 
assumptions. This is the reason 
why it is necessary to give new 
names to things, to speak of the 
constitution, not as aconstitution, 
but asa compact, and of the 
ratifications by the people, not 
as ratifications, but as acts of 
accession. 

Sir, I intend to hold the gentle- 
man to the written record. In 
the discussion of a constitutional 
question, I intend to impose upon 
him the restraints of constitu- 
tional language. The people 
have ordained a constitution; 
can they reject it without re- 
volution? They have establish- 
ed a form of government; can 
they overthrow it without revo- 
lution? These are the true 
questions. 

Allow me now, sir, to in- 
quire further into the extent 
of the propositions contained in 
the resolutions ; and their neces- 
sary Consequences. 

Where sovereign communities 
are parties, there is no essential 
difference between a compact, a 
confederation, and a_ league. 
They all equally rest on the 
plighted faith of the sovereign 
party. A league or confederacy, 
is but a subsisting or continuing 
treaty. - 

The gentleman’s resolutions, 
then, affirm in effect, that these 
twenty-four United States are 
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held together only by a subsisting 
treaty, resting for its fulfilment 
and continuance on no inherent 
power of its own, but on the 
plighted faith of each state ; or, 
in other words, that our union is 
but a league; and, as conse- 
quence from this proposition, 
they further affirm that, as sove- 
reigns are subject to no superior 
power, the states must decide, 
each for itself, of any alleged 
violation of the league; and, if 
such violation be supposed to 
have occurred, each may adopt 
any mode or measure of redress 
which it shall think proper. 

Other consequences naturally 
follow, too, from the main pro- 
position. If a league between 
sovereign powers have no limi- 
tation as to the time of its dura- 
tion, and contain nothing ma- 
king it perpetual, it subsists only 
during the good pleasure of the 
parties, although no violation be 
complained of. If, in the opinion 
of either party, it be violated, 
such party may say that he will 
no longer fulfil its obligations on 
his part, but will consider the 
whole league or compact at an 
end, although it might be one of 
its stipulations, that it should be 
perpetual. Upon this principle, 
the congress of the United 
States, in 1798, declared null 
and void the treaty of alliance 
between the United States and 
France, though it professed to 
be a perpetual alliance. 

If the violation of the league 
be accompanied with serious 
injuries—the suffering party, 
being sole judge of his own 
mode and measure of redress, 
has a right to indemnify himself 
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by reprisals on the offending 
members of the league; and re- 
prisals, if the circumstances of 
the case require it, may be fol- 
lowed by direct, avowed, and 
public war. 

The necessary import of the 
resolutions, therefore, is that the 
United States are connected 
only by a league; that it is in 
the good pleasure of every state 
to decide how long she will 
choose to remain a member of 
this league; that any state may 
determine the extent of her own 
obligations under it, and accept 
or reject what shall be decided 
by the whole; that she may also 
determine whether her rights 
have been violated, what is the 
extent of the injury done her, 
and what mode and measure of 
redress her wrongs may make 
it fit and expedient for her to 
adopt. The result of the whole 
is, that any state may secede at 
pleasure; that any state may 
resist a law which she herself 
may choose to say exceeds the 
power of congress, and that, as 
a sovereign power, she may 
redress her own grievances by 
her own arm, at her discretion ; 
she may makereprisals; she may 
cruise against the property of 
other members of the league; 
she may authorize captures, and 
make open war. 

If, sir, this be our political 
condition, it is time the people 
of the United States understood 
it. Let us look for a moment to 
the practical consequences of 
these opinions. One state hold- 
ing an embargo law unconstitu- 
tional, may declare her opinion, 
and withdraw from the Union. 


She secedes. Another forming 
and expressing the same judg- 
ment on a law laying duties on 
imports, may withdraw also. 
She secedes. And as, in her 
opinion, money has been taken 
out of the pockets of her citizens 
illegally, under pretence of this 
law, and as she has power to 
redress their wrongs, she may 
demand satisfaction; and, if re- 
fused, she may take it with a 
strong hand. The gentleman 
has, himself, pronounced the 
collection of duties, under exist- 
ing laws, to be nothing but rob- 
bery. Robbers, of course, may 
be rightfully dispossessed of the 
fruits of their flagitious crimes ; 
and, therefore, reprisals, imposi- 
tions on the commerce of other 
states, foreign alliances against 
them, or open war, are all modes 
of redress justly open to the dis- 
cretion and choice of South Ca- 
rolina ; for she is to judge of her 
own rights, and to seek satis- 
faction for her own wrongs in 
her own way. 

But, sir, a third state is of 
opinion, not only that these laws 
of impost are constitutional, but 
that it is the absolute duty of con- 
gress to pass and to maintain 
such laws; and that, by omit- 
ting to pass and maintain them, 
its constitutional obligations 
would be grossly disregarded. 
She relinquished the power of 
protection, she might allege, and 
allege truly, herself, and gave it 
up to congress, on the faith that 
congress would exercise it. If 
congress now refuse to exercise 
it, congress does, as she may 
insist, break the condition of the 
grant, and thus manifestly vio- 
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late the constitution; and, for 
this violation of the constitution, 
she may threaten to secede also. 
Virginia may secede, and hold 
the fortresses in the Chesapeake. 
The western states may secede, 
and take to their own use the 
public lands. Louisiana may 
secede, if she choose, form a fo- 
reign alliance, and hold the 
mouth of the Mississippi. If one 
state may secede, ten may do so, 
twenty may do so, twenty-three 
may do so. Sir, as these seces- 
sions go on, one after another, 
what is to constitute the United 
States? Whose will be the 
army? Whose the navy ? Who 
will pay the debts? Who fulfil 
the public treaties? Who per- 
form the constitutional guaran- 
ties? Who govern this district 
and the territories? Who re- 
tain the public property ? 

Mr: President, every man 


must see that these are all ques- 
tions which can arise only after 


a revolution. 'They presuppose 
the breaking up of the govern- 
ment. While the constitution 
lasts, they are repressed; they 
spring up to annoy and startle 
us only from its grave. 

The constitution does not pro- 
vide for events which must be 
preceded by Xs own destruction. 
Secession, therefore, since it 
must bring these consequences 
with it, is revolutionary. And 
nullification is equally revolu- 
tionary. What is revolution? 
Why, sir, that is revolution 
which overturns or controls, or 
successfully resists the —s 
public authority ; that _ whic 
arrests the exercise of the su- 
preme power ; that which intro- 
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duces a new paramount autho- 
rity into the rule of the state. 
Now, sir, this is the precise 
object of nullification. It at- 
tempts to supersede the supreme 
legislative authority. It arrests 
the arm of the executive magis- 
trate. It interrupts the exercise 
of the accustomed judicial pow- 
er. Under the name of an ordi- 
nance, it declares null and void, 
within the state, all the revenue 
laws of the United States. Is 
not this revolutionary? Sir, so 
soon as this ordinance shall be 
carried into effect, a revolution 
will have commenced in Scuth 
Carolina. She will have thrown 
off the authority to which her 
citizens have heretofore been 
subject. She will have declared 
her own opinions and her own 
will to be above the laws, and 
above the power of those who 
are intrusted with their admi- 
nistration. If she makes good 
these declarations, she is revolu- 
tionized. As to her, it is as dis- 
tinctly a change of the supreme 
power, as the American revolu- 
tion of 1776. That revolution 
did not subvert government in 
all its forms, It did not subvert 
local laws and municipal admi- 
nistrations. It only threw off 
the dominion of a power, claim- 
ing to be superior, and to havea 
right, in many important re- 
spects, to exercise legislative 
authority. Thinking this autho- 
rity to have been usurped, or 
abused, the American colonies, 
now the United States, bade 
it defiance, and freed themselves 
from it by means of a revolution. 
But that revolution left them 
with their municipal laws still, 
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and the forms of local govern- 
ment. If South Carolina now shall 
effectually resist the laws of 
congress, if she shall be her own 
judge, take her remedy into her 
own hands, obey the laws of the 
Union when she pleases, and 
disobey them when she pleases, 
she will relieve herself from a 
paramount power as distinctly 
as the American colonies did 
the same thing in 1776. In other 
words, she will achieve, as to 
herself, a revolution. 

But, sir, while practical nulli- 
fication in South Carolina would 
be, as to herself, actual and dis- 
tinct revolution, its necessary 
tendency must also be to spread 
revolution, and break up the 
constitution, as to all the other 
states. It strikes a deadly blow 
at the vital principle of the 
whole Union. To allow state 
resistance to the laws of con- 
gress to be rightful and proper, 
to admit nullification in some 
states, and yet not expect to see 
a dismemberment of the entire 
government, appears to me the 
wildest illusion, and the most 
extravagant folly. The gentle- 
man seems not conscious of the 
direction or the rapidity of his 
own course. The current of his 
opinions sweeps him along, he 
knows not whither. To begin 
with nullification, with the avow- 
ed intent, nevertheless, not to 
ys to secession, dismem- 

erment, and general revolution, 
is as if one were to take the 
plunge of Niagara, and cry out 
that he would stop half way 
down. In the one case, as in 
the other, the rash adventurer 
must go to the bottom of the 
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dark abyss below, were it not 
that that abyss has no discovered 
bottom. 

Nullification, if successful, ar- 
rests the power of the law, 
absolves citizens from their 
duty, subverts the foundation 
both of protection and obe- 
dience, dispenses with oaths and 
obligations of allegiance, and 
elevates another authority to 
supreme command. Is not this 
revolution? And it raises to 
supreme command four and 
twenty distinct powers, each 
professing to be under a general 
government, and yet each set- 
ting its laws at defiance at plea- 
sure. Is not this anarchy, as 
well as revolution? Sir, the con- 
stitution of the United States 
was received as a whole, and 
for the whole country. If it 
cannot stand altogether, it can- 


not stand in parts; and if the 
laws cannot be executed every 
where, they cannot long be exe- 


cuted any where. The gentle- 
man very well knows that all 
duties and imposts must be uni- 
form throughout the country. 
He knows that we cannot have 
one rule or one law for South 
Carolina, and another for other 
states. He must see, therefore, 
and does see, every man sees, 
that the only alternative is a 
repeal of the laws, throughout 
the whole Union, or their execu- 
tion in South Carolina as well as 
elsewhere. And this repeal is 
demanded because a_ single 
state interposes her _ veto, 
and threatens resistance! The 
result of the gentleman's opi- 
nions, or rather the very text of 
his doctrine is, that no act of 
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congress can bind all the states, 
the constitutionality of which is 
not admitted by all; or, in other 
words, that no single state is 
bound, against its own dissent, 
by a law of imposts. This is 
precisely the evil experienced 
under the old confederation, and 
for remedy of which this consti- 
tution was adopted. The lead- 
ing object in establishing this go- 
vernment, an object forced on 
the country by the condition of 
the times, and the absolute ne- 
cessity of the law, was to give 
to congress power to lay and 
collect imposts, without the con- 
sent of particular states. ‘The 
revolutionary debt remained 
unpaid; the national treasury 
was bankrupt; the country was 
destitute of credit; congress 
issued its requisitions on the 
states, and the states neglected 


them; there was no power of 


coercion but war; congress 
could not lay imposts, or other 
taxes, by its own authority ; the 
whole general goverment, there- 
fore, was little more than a 
name. The articles of confede- 
ration, as to purposes of revenue 
and finance, were nearly a dead 
letter. The country sought to 
escape from this condition, at 
once feeble and disgraceful, by 
constituting a government which 
should have power of itself to 
lay duties and taxes, and to pay 
the public debt, and provide for 
the general welfare; and to lay 
these duties and taxes in all the 
states, without asking the con- 
sent of the state governments. 
This was the very power on 
which the new constitution was 
to depend for all its ability to do 
17 
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good; and, without it, it can be 
no government, now or at any 
time. Yet, sir, it is precisely 
against this power, so absolutely 
indispensable to the very being 
of the government, that South 
Carolina directs her ordinance. 
She attacks the government in 
its authority to raise revenue, 
the very mainspring of the whole 
system; and, if she succeed, 
every movement of that system 
must inevitably cease. It is of 
no avail that she declares that 
she does not resist the law as a 
revenue law, but asa law for 
protecting manufactures. It is 
a revenue law; it is the very 
law by force of which the reve- 
nue is collected ; if it be arrested 
in any state, the revenue ceases 
in that state; it is, in a word, 
the sole reliance of the govern- 
ment for the means of maintain- 
ing itself, and performing its du- 
tles. 

Mr. president, the alleged 
right of a state to decide consti- 
tutional questions for herself, 
necessarily leads to force, be- 
cause other states must have the 
same right, and because differ- 
ent states will decide differently ; 
and, when these questions arise 
between states, if there be no 
superior power, they can be de- 
cided only by the law of force. 
On entering into the Union, the 
people of each state gave up a 
part of their own power to make 
laws for themselves, in conside- 
ration that, as to common ob- 
jects, they should have a part in 
making laws for other states. In 
other words, the people of all 
the states agreed to create a 
common government, to be con- 
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ducted by common councils. 
Pennsylvania, for example, yield- 
ed the right of laying imposts in 
her own ports, in consideration 
that the new government, in 
which she was to have a share, 
should possess the power of lay- 
ing imposts in all the states. If 
South Carolina now refuses to 
submit to this power, she breaks 
the condition on which other 
states entered into the Union. 
She partakes of the common 
councils, and therein assists to 
bind others, while she refuses 
to be bound herself. It makes 
no difference in the case whe- 
ther she does all this without 
reason or pretext, or whether 
she sets up as a reason that, in 
her judgment, the acts complain- 
ed of are unconstitutional. In 


the judgment of other states, 
they are not so. 


It is nothing 
to them that she offers some 
reason or some apology for her 
conduct, if it be one which they 
do not admit. It is not to be 
expected that any state will vio- 
late her duty without some plau- 
sible pretext. That would be 
too rash a defiance of the opi- 
nion of mankind. But, if it bea 
pretext which lies in her own 
breast—if it be no. more than an 
opinion which she says she has 
formed, how can other states be 
satisfied with this? How can 
they allow her to be judge of her 
own obligations? Or, if she may 
judge of her obligations, may 
they not judge of their rights 
also? May not the twenty-three 
entertain an opinion as well as 
the twenty-fourth? And, if it 
be their right, in their own opi- 
nhion, as expressed in the common 
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council, to enforce the law 
against her, how is she to say 
that her right and her opinion 
are to be every thing, and their 
right and their opinion nothing ? 
Mr. president, if we are to 
receive the constitution asa text, 
and then to lay down in its mar- 
gin the contradictory commen- 
taries which have been, and 
which may be made by different 
states, the whole page would be 
a polyglot indeed. It would 
speak with as many tongues as 
the builders of Babel, and in 
dialects as much confused, and 
mutually as unintelligible. ‘The 
very instance now before us 
resents a practical illustration. 
he law of the last session is de- 
clared unconstitutional in South 
Carolina, and obedience to it is 
refused. In other states it is 
admitted to be strictly constitu- 
tional. You walk over the limits 
of its authority, therefore, when 
you pass the state line. On one 
side it is law—on the other side: 
a nullity ; and yet it is passed bya 
common government, having the 
same authority in all the states. 
Such are the inevitable results 
of this doctrine. Beginning with 
the original error, that the con- 
stitution of the United States is 
nothing but a compact between 
sovereign states; asserting, in 
the next step, that each state has 
aright to be its own sole judge 
of the extent of its own obliga- 
tions, and consequently, of the 
constitutionality of laws of con- 
gress; and, in the next, that it 
may oppose whatever it sees fit 
to declare unconstitutional, and 
that it decides for itself on the 
mode and measure of redress, 
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the argument arrives at once at 
the conclusion that what a state 
dissents from, it may nullify; 
what it opposes, it may oppuse 
by force; what it decides for 
itself, it may execute by its own 
power; and that, in short, it is 
itself, supreme over the legisla- 
tion of congress, and supreme 
ever the decisions of the national 
judicature; supreme over the 
constitution of the country; su- 
preme over the supreme law of 
the land. However it seeks to 
protect itself against these plain 
inferences, by saying that an 
unconstitutional law is no law, 
and that it only opposes such 
laws as are unconstitutional, yet 
this does not, in the slightest 
degree, vary the result ; since it 
insists on deciding this question 
for itself; and in opposition to 
reason and argument, in opposi- 
tion to practice and experience, 
in opposition to the judgment of 
others, having an equal right to 
judge, it says, only, “such is my 
opinion, and my epinion shall be 
my law, and I will support it by 
my own strong hand. | denounce 
the law: I declare it unconstitu- 
tional; that is enough; it shall 
not be executed. Men in arms 
are ready to resist its execution. 
An attempt to enforce it shall 
cover the land with blood. Else- 
where it may be binding, but 
here it is trampled under foot.” 

This, sir, is practical nullifica- 
tion. 

And now, sir, against all these 
theories and opinions, I main- 
tain :— 

1. That the constitution of the 
United States is not a league, 
confederacy, or compact, be- 
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tween the people of the several 
states in their sovereign capaci- 
ties; but a government proper, 
founded on the adoption of the 
people, and creating direct rela- 
tions between itself and indivi- 
duals. 

2. That no state authority has 
power to dissolve these relations; 
that nothing can dissolve them 
but revolution; and that, conse- 
quently, there can be no such 
thing as secession without revo- 
lution. 

3. That there is a supreme 
law, consisting of the constitu- 
tion of the United States, acts of 
congress passed in pursuance of 
it, and treaties ; and that, in cases 
not capable of assuming the cha- 
racter of a suit in law or equity, 
congress must judge of, and 
finally interpret this supreme 
law, so often as it has occasion 
to pass acts of legislation ; and, 
in cases capable of assuming, 
and actually assuming the cha- 
racter of a suit, the supreme 
court of the United States is the 
final interpreter. 

4, That an attempt by a state 
to abrogate, annul, or nullify an 
act of congress, or to arrest its 
operation within her limits, on 
the ground that, in her opinion, 
such law is unconstitutional, is a 
direct usurpation on the just 
powers of the general govern. 
ment, and on the equal rights of 
other states, a plain violation of 
the constitution, and a proceed- 
ing essentially revolutionary in 
its character and tendency. 

Whether the constitution be a 
compact between states in their 
sovereign capacities, is a ques- 
tion which must be mainly 
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argued from what is contained 
in the instrument itself. We all 
agree that it is an instrument 
which has been, in some way, 
clothed with power. We all 
admit that it speaks with autho- 
rity. The first question then is, 
what does it say of itself? What 
does it purport to be? Does it 
style itself a league, confederacy, 
or compact between sovereign 
states? It is to be remembered, 
sir, that the constitution began 
to speak only after its adoption. 
until it was ratified by nine 
states, it was but a proposal, the 
mere draught of an instrument. 
It was like a deed, drawn but 
not executed. The convention 
had framed it, sent it to congress 
then sitting under the confedera- 
tion; congress had transmitted 
it to the state legislatures, and by 
these last it was laid before con- 
ventions of the people in the 
several states; all this while it 
was inoperative paper. It had 
received no stamp of authority, 
no sanction; it spoke no lan- 
guage. But when ratified by 
the people in their respective 
conventions, then it had a voice, 
and spoke authentically. Every 
word init had then received the 
sanction of the popular will, and 
was to be received asthe ex- 
pression of that will. What the 
constitution says of itself, there- 
fore, is as conclusive as what it 
says on any other point. Does 
it call itself a compact? Cer- 
tainly not. It uses the word 


compact but once, and that is 
when it declares that the states 
shall enter into no compact. 
Does it call itself a league, a 
confederacy, a subsisting treaty 





ANNUAL REGISTER, 1882—33. 


between the states? Certainly 
not. There is not a particle of 
such language in all its pages. 
But it declares itself a constitu- 
tion. What is a constitution? 
Certainly nota league, compact, 
or confederacy, but a fundamen- 
tal law. 'That fundamental regu- 
lation which determines the 
manner in which the public au- 
thority is to be executed, is what 
forms the constitution rf a stale. 
Those primary rules which con- 
cern the body itself, and the 
very being of the political so- 
ciety, the form of government, 
and the manner in which power 
is tobe exercised—all, ina word, 
which form together the consti- 
tution of a state, these are the 
fundamental laws. This, sir, is 
the language of the public wri- 
ters. But do we need to be in- 
formed, in this country, what a 
constitution is? Is it not an idea 
perfectly familiar, definite, and 
well settled? We are at no loss 
to understand what is meant by 
the constitution of one of the 
states; and the constitution of 
the United States speaks of 
itself as being an instrument of 
the same nature. It says, this 
constitution shall be the law of 
the land, any thing in any state 
constitution to the contrary not- 
withstanding. And it speaks of 
itself, too, in plain contradistine- 
tion from a confederation ; for it 
says that all debts contracted, 
and all engagements entered into 
by the United States, shall be as 
valid under this constitution, as 
under the confederation. It does 
not say as valid under this com- 
pact, or this league, or this con- 
federation, as under the former 
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confederation, but as valid under 
this constitution. 

This, then, sir, is declared to 
be a constitution, A constitu- 
tion is the fundamental law of 
the state; and this is expressly 
declared to be the supreme law. 
It is as if the people had said, 
“we prescribe this fundamental 
law,” or “this supreme law ;” for 
they do say that they establish 
this constitution, and that it shall 
be the supreme law. They say 
that they ordain and establish it. 
Now, sir, what is the common 
application of these words? We 
do not speak of ordaining leagues 
and compacts. If this was in- 
tended to be a compact or league, 
and the states to be parties to it, 
why was it not sosaid? Why 
is there found no one expression 
in the whole instrument indica- 
ting such intent? ‘The old con- 
federation was expressly called 
a league, and into this league it 
was declared that the states, as 
states, severally entered. Why 
was not similar language used 
in the constitution, if a similar 
intention had existed?) Why 
was it not said, “ the states enter 
into this new league,—the states 
form this new confederation,” or 
“the states agree to this new 
compact?” Or, why was it not 
said, in the language of the gen- 
tleman’s resolution, that the peo- 
ple of the several states acceded 
to this compact in their sove- 
reign capacities? What reason 
is there for supposing that the 
framers of the constitution re- 
jected expressions appropriate 
to their own meaning, and adopt- 
ed others wholly at war with 
that meaning? 
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Again, sir, the constitution 
speaks of that political system 
which is established as “ the go- 
vernment of the United States.” 
Is it not doing strange violence 
to language, to call a league or 
a compact between sovereign 
powers a government? The go- 
vernment ofa state is that organ- 
ization in which the political 
power resides. It is the political 
being, created by the constitution 
or fundamental Jaw. The broad 
and clear difference between a 
government and a league or 
compact is, that a government 
is a body politic; it hasa will 
of its own; and it possesses 
powers and faculties to execute 
its own purposes. Every com- 
pact looks to some power to en- 
force its stipulations. Even in 
a compact .between sovereign 
communities, there always exists 
this ultimate reference to a pow- 
er to insure its execution; al- 
though in such case, this power 
is but the force of one party 
against the force ef another— 
that is to say, the power of war. 
But a government executes its 
decisions by its own supreme 
authority. Its use of force in 
compelling obedience to its own 
enactments is not war. It con- 
templates no opposing part 
having a right of resistance. It 
rests on its own power to en- 
force its own will; and when it 
ceases to possess this power, it 
is no longer a government. 

Mr. president, I concur so 
generally in the very able speech 
of the gentleman from Virginia, 
near me, (Mr. Rives,) thatit isnot 
without diffidence and regret, 
that I venture to differ with him 
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on any point. His opinions, sir, 
are redolent of the doctrines of 
a very distinguished school, for 
which I have the highest regard, 
of whose doctrines I can say, 
what I also can say of the gen- 
tleman’s speech, that, while I 
concur in the results, I must be 
permitted to hesitate about some 
of the premises. Ido not agree 
that the constitution is a compact 
between states in their sovereign 
capacities. I do not agree that, 
in strictness of language, it is a 
compact at all. But I do agree, 
that it is founded on consent or 
agreement, or on compact, if the 
gentleman prefer that word, and 
" means no more by it than volun- 
tary consent or agreement. The 
constitution, sir, is not a con- 
tract, but the result of a con- 
tract; meaning, by contract, no 
more than assent. Founded on 
consent, it is a government pro- 
per. Adopted by the agreement 
of the people of the United 
States, when adopted, it has be- 
come a constitution. The peo- 
ple have agreed to make a 
constitution; but when made, 
that constitution becomes what 
its name imports. It is no lon- 
ger a mere agreement. Our 
laws, sir, have their foundation 
in the agreement or consent of 
the two houses of congress. We 
- say, habitually, that one house 
proposes a bill, and the other 
agrees to it; but the result of 
this agreement is not a compact, 
but a law. The law, the statute, 
is not the agreement, but some- 
thing created by the agreement ; 
and something which, when cre- 
ated, has a new character, and 
acts by its own authority. So, 
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the constitution of the United 
States, founded in or on the con- 
sent of the people, may be said 
to rest on compact or consent; 
but it is itself not the compact, 
but its result. When a people 
agree to erect a government, 
and actually erect it, the thing is 
done, and the agreement is at 
anend. The compact is execu- 
ted, and the end designed by it 
attained. Henceforth, the fruit 
of the agreement exists, but the 
agreement itself is merged in its 
own accomplishment; since 
there can be no longer a subist- 
ing agreement, or compact, to 
form a constitution or govern- 
ment, after that constitution or 
government has been actually 
formed and established. 

It appears to me, Mr. presi- 
dent, that the plainest account of 
the establishment of this govern- 
ment presents the most just and 
philosophical view of its founda- 
tion. ‘The people of the several 
states had their separate state 
governments ; and between the 
states there also existed a con- 
federation. With this condition 
of things the people were not 
satisfied, as the confederation 
had been found not to fulfil its 
intended objects. It was pro- 
posed, therefore, to erect a new 
common government, which 
should possess certain definite 
powers, such as regarded the 
prosperity of the people of all 
the states; and to be formed 
upon the general model of Ame- 
rican constitutions. This pro- 
posal was assented to, and an 
instrument was presented to the 
people of the several states for 
their consideration. They ap- 














proved it, and agreed to adopt it 
as a constitution. They execu- 
ted that agreement, they adopt- 
ed the constitution asa constitu- 
tion, and, henceforth, it must 
stand as a constitution, until it 
shall be altogether destroyed. 
Now, sir, is not this the truth of 
the whole matter? and is not all 
that we have heard of compact 
between sovereign states the 
mere effect of a theoretical and 
artificial mode of reasoning upon 
the subject? a mode of reason- 
ing which disregards plain facts 
for the sake of hypothesis ? 

Mr. president, the nature of 
sovereignty, or sovereign power, 
has been extensively discussed 
by gentlemen on this occasion, 
as it generally is, when the origin 
of our government is debated. 
But I confess myself not entirely 
satisfied with arguments and il- 
lustrations drawn from that to- 
pic. The sovereignty of govern- 
ment is an idea belonging to the 
other side of the Atlantic. No 
such thing is known in North 
America. Our governments 
are all limited. In Europe, sove- 
reignty is of feudal origin, and 
imports no more than the state 
of the sovereign. It comprises 
his rights, duties, exemptions, 
prerogatives, and powers. But, 
with us, all power is with the 
people. They, alone, are sove- 
reign; and they erect what go- 
vernments they please, and con- 
fer on them such powers as they 
please. None of these govern- 
ments is sovereign, in the Euro- 
pean sense of the word, all being 
restrained by written constitu- 
tions. Itseems to me, therefore, 
that we only perplex ourselves 
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when we attempt to explain the 
relations existing between the 
general government and the 
several state governments, ac- 
cording to those ideas of sove- 
reignty, which prevail under 
systems essentially different from 
our own. 

But, sir, to return to the con- 
stitution itself, let me inquire what 
it relies upon for its own con- 
tinuance and suppport. I hear 
it often suggested that the states, 
by refusing to appoint senators 
and electors, might bring this go- 
vernment to anend. Perhaps 
that is true, but the same may be 
said of the state goverments 
themselves. Suppose the legis- 
lature of a state, having the pow- 
er to appoint the governor and 
the judges, should omit that duty ; 
would not the state governments 
remain unorganized ? No doubt, 
all elective governments may 
be broken up by a general 
abandonment, on the part of 
those intrusted with political 
powers, of their appropriate du- 
ties. But one popular govern- 
ment has, in this respect, as 
much security as another. The 
maintenance of this constitution 
does not depend on the plighted 
faith of the states, as states, to 
support it ; and this again shows 
that is not a league. It relies 
on individual duty and obliga- 
tion. 

The constitution of the United 
States creates direct relations 
between this government and 
individuals. This government 
may punish individuals for trea- 
son, and all other crimes in the 
code, when committed against 
the United States. It has pow- 
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er, also, to tax individuals, in any 
mode, and toany extent; and it 
possesses the further power of 
demanding from individuals mi- 
litary service. Nothing, cer- 
tainly, can more clearly distin- 
—_ a government from a con- 
ederation of states, than the 
possession of these powers. No 
closer relations can exist be- 
tween individuals and any go- 
vernment. 

On the other hand, the govern- 
ment owes high and solemn du- 
ties to every citizen of the coun- 
try. It is bound to protect him 
in his mest important rights and 
interests. It makes war for his 
protection, and no other govern- 
ment in the country can make 
war. It makes peace for his 
protection, and no other govern- 
ment can make peace. It main- 
tains armies and navies for his 


defence and security, and no 
other government is allowed to 
maintain them. He goes abroad 
beneath its flag, and carries over 
all the earth a national charac- 
ter, imparted to him by this go- 
vernment, and which no other 


government can impart. In 
whatever relates to war, to 
peace, to commerce, he knows 
no other government, All these, 
sir, are connexions as dear and 
sacred as can bind individuals to 
any government on earth. Itis 
not, therefore, a compact be- 
tween states, but a government 
proper, operating directly upon 
individuals, yielding to them pro- 
tection on one hand, and de- 
manding from them obedience 
on the other. 

There is no language in the 
whole constitution applicable toa 
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confederation of states. If the 
state be parties, as states, whatare 
their rights, and what their re- 
spective covenants and stipula- 
tions? And where are their 
rights, covenants, and stipula- 
tions expressed? The states en- 
gage for nothing, they promise 
nothing. In the articles of con- 
federation they did make promi- 
ses, and did enter into engage- 
ments, and did plight the faith of 
each state for their fulfilment; 
but, in the constitution there is 
nothing of that kind. The rea- 
son is, that, in the constitution it 
is the people who speak, and not 
the states. The people ordain 
the constitution, and therein ad- 
dress themselves to the states, 
and to the legislatures of the 
states, in the language of injunc- 
tion and prohibition. The con- 
stitution utters its behests in the 
name and by the authority of the 
people, and it exacts not from 
states any plighted public faith 
to maintain it. On the contrary, 
it makes its own preservation 
depend on individual duty, and 
individual obligation. Sir, the 
states cannot omit to appoint 
senators and electors. It is not 
a matter resting in state discre- 
tion or state pleasure. The con- 
stitution has taken better care 
of its own preservation. It lays 
its hands on individual con- 
science, and individual duty. It 
incapacitates any man to sit in 
the legislature of a state, who 
shall not first have taken a so- 
lemn oath to support the consti- 
tution of the Gaited States. 
From the obligation of this oath 
no state power can discharge 


him. All the members of all the 











state legislatures as are religious- 
ly bound to support the constitu- 
tion of the United States, as they 
are to support their own state 
constitution. Nay, sir, they are 
as solemnly sworn to sapport it, 
as we ourselves are, who are 
members of congress. 

No member ofa state legisla- 
ture can refuse to proceed, at 
the proper time, to elect sena- 
tors to congress, or to provide 
for the choice of electors of pre- 
sident and vice president, any 
more than the members can re- 
fuse, when the appointed day 
arrives, to meet the members of 
the other house, to count the 
votes for those officers, and as- 
certain who are chosen. In both 
cases the duty binds, and with 
equal strength, the conscience of 
the individual member, and it is 
imposed on all by an oath in the 
same words. Let it then, never 
be said, sir, that it isa matter of 
discretion with the states, whe- 
ther they will continue the go- 
vernment, or break it up, by re- 
fusing to appoint senators, and 
to elect electors. They have no 
discretion in the matter. The 
members of their legislatures 
cannot avoid doing either, so 
often as the time arrives, without 
a direct violation of their duty 
and their oaths ; such a violation 
as would break up any other go- 
vernment. 

Looking still further to the 
provisions of the constitution 
itself, in order to learn its true 
character, we find its great ap- 
parent purpose to be, to unite 
the people of all the states under 
one general government, for 
certain definite objects, and to 
18 
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the extent of this Union, to re- 
strain the separate authority of 
the states. Congress only can 
declare war—therefore, when 
one state is at war witha fo- 
reign nation, all must be at war. 
The president and the senate 
only can make peace; when 
peace is made for one state, 
therefore, it must be made for 
all. 

Can any thing be conceived 
more preposterous, than that 
one state should have power to 
nullify the proceedings of the 
general government, respecting 
peace and war? When war is 
declared by a law of congress, 
can a single state nullify that 
law, and remain at peace? And 
yet she may nullify that law as 
well as any other. If the pre- 
sident and senate make peace, 
may one state, nevertheless, con- 
tinue the war? And yet, if she 
can nullify a law, she may quite 
as well nullify a treaty. 

The truth is, Mr. President, 
and no ingenuity of argument, 
no subtlety of distinction can 
evade it, that as to certain pur- 
poses, the people of the United 
States are one people. They are 
one in making war, and one in 
making peace; they are one in 
regulating commerce, and one 
in laying duties of impost. The 
very end and purpose of the 
constitution was to make them 
one people in these particulars; 
and it has effectually accom- 
plished its object. All this is ap- 
parent on the face of the consti- 
tution itself. [have already said, 
sir, that to obtain a power of di- 
rect legislation over the people, 
especially in regard to imposts, 
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was always prominent as a rea- 
son for getting rid of the con- 
feleration, and forming a new 
constitution. Among innumera- 
ble proofs of this, before the as- 
sembling of the convention, allow 
me to refer to the» report of 
the committee of the old con- 
gress, July, 1785. 

But, sir, let us go to the anneal 
formation of the constitution, let 
us open the journal of the con- 
vention itself, and we shall see 
that the first resolution which the 
convention adopted, was, “ that 
a national government ought to 
be established, consisting of a 
supreme Ivgislature, judiciary, 
and executive.” 

This, itself, completely nega- 
tives all idea of league, and com- 
pact, and confe cderation. Terms 
cou'd not be chosen, more fit to 
express an intention to establish 
a national government, and to 
banish for ever all notion of a 
compact between sovereign 
States. 

This resolution was adopted 
on the 30thof May. Afterwards, 
the style was altered, and instead 
of being called a national go- 
vernment, it was called the go- 
vernment of the United States; 
but the substance of this resolu- 
tion was retained, and was at 
the head of that list of resolutions 
which was afterwards sent to 
the committee who were to 
frame the instrument. 

It is true, there were gentle- 
men in the convention, who were 
for retaining the confederation, 
and amending its articles; but 
the majority was against this, 
and was for a national govern- 
ment. Mr. Patterson’s propo- 
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sitions, which were for continu- 
ing the articles of confederation 
with additional powers, were 
submitted to the convention on 
the 15th of June, and referred to 
the committee of the whole. 
And the resolutions forming the 
basis of a national government, 
which had once been agreed to 
in the committee of the whole, 
and reported, were recommitted 
to the same committee, on the 
same day. The convention, then, 
in committee of the whole, on 
the 19th of June, had both these 
plans before them; that is to say, 
the plan of a confederacy, or 
compact between st tates, and the 
plan of a national government. 
Both these plans were con- 
sidered and debated, and the 
committee reported, “ that they 
do not acree to the proposition 
offered by the honourable Mr. 
Patterson, but that they again 
submit the resolutions formerly 
reported.” If, sir, any historical 
fact in the world be plain and 
undeniable, it is that the conven- 
tion deliberated on the expe- 
diency of continuing the confe- 
deration, withsome amendments, 
and rejected that scheme, and 
adopted the plan of a national 
government, with a legislature, 
an executive, and a judiciary of 
its own. They were asked to 
preserve the league ; they reject- 
ed the proposition. They were 
asked to continue the existing 
compact between states; they 
rejected it. They rejected com- 
pact, league, and confederation ; 
and set themselves about fram- 
ing the constitution of a national 
government, and they accom- 
plished what they undertook. 











If men will open their eyes 
fairly to the lights of history, it 
is impossible to be deceived on 
this point. ‘The great object 
was to supersede the confedera- 
tion by a regular government, 
because, under the confedera- 
tion, congress had power only to 
make requisitions on states ; and 
if states declined compliance, as 
they did, there was no remedy 
but war against such delinquent 
states. It would seem, trom 
Jeflerson’s correspondence, in 
1786, and 1787, that he was of 
opinion that even this remedy 
ought to be tried. 

Indeed, sir, if we look to all 
cotemporary history. to the wri- 
tings of the Federalist, to the de- 
bates in the conventions, to the 
publications of friends and foes, 
they all agree that a change had 
been made from a confederacy 
of states, toa different system ; 
they cll agree that the conven- 
tion had formed a constitution 
for a national government. 
With this result some were 
satisfied, and some were dis- 
satisfied; but all had admitted 
that the thing had been done. In 
none of these various produc- 
tions and publications did any 
one intimate that the new con- 
stitution was but another com- 
pact between states in their so- 
vereign capacities? | do not find 
such an opinion advanced ina 
single instance. Every where 
the people were told that the old 
confederation was to be aban- 
doned, and a new system to be 
tried; that a proper government 
was proposed, to be founded in 
the name of the people, and to 
have a regular organization of 
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its own. Every where the peo- 
ple were told that it was to bea 
government with direct powers 
to make laws over individuals, 
and to lay taxes and impost 
without the consent of the states. 
Every where it was understood 
to be a popular constitution. It 
came to the people for their 
adoption, and was to rest on the 
same deep foundation as the 
state constitutions themselves. 
Its most distinguished advocates, 
who had been themselves mem- 
bers of the convention, declared 
that the very object of submit- 
ting the constitution to the peo- 
ple was, to preclude the possibili- 
ty of its being regarded asa 
mere compact. * However gross 
a heresy,” say the writers of the 
Federalist, “it may be to main- 
tain thata party toa compact has 
a right to revoke that compact, 
the doctrine itself has had re- 
spectable advocates. The pos- 
sibility of a question of this na- 
ture proves the necessity of lay- 
ing the foundations of our na- 
tional government deeper than 
in the mere sanction of delega- 
ted authority. The fabric of 
American empire ought to rest 
on the solid basis of the consent 
of the people.” 

Such is the language, sir, ad- 
dressed to the people, while they 
yet had the constitution under 
consideration. The powers con- 
ferred on the new government, 
were perfectly well understood 
to be conferred, not by any state, 
or the people of any state, but 
by the people of the United 
States Virginia is more expli- 
cit, perhaps, in this particular, 
than any other state. Her con- 
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vention assembled to ratify the 
constitution “in the name and 
behalf of the people of Virginia, 
declare and make known, that 
the powers granted under the 
constitution being derived from 
the people of the United States, 
may be resumed by them when- 
ever the same shail be pervert- 
ed to their injury or oppression.” 

Is this the language which 
describes the formation of a 
compact between states, or ]an- 
guage describing the grant of 
powers to a new government, by 
the whole people of the United 
States? 

Among all the other ratifica- 
tions, there is not one which 
speaks of the constitution as a 
compact between states. ‘Those 
of Massachusetts and New- 
Hampshire express the trans- 
action, inmy opinion, with sufli- 
cient accuracy. ‘They recog- 
nise the Divine goodness “in 
affording the people of the Uni- 
ted States an opportunity of en- 
tering intoan explicit and solemn 
compact with each other, by 
assenting to, and ratif,ing a 
new cons‘itution.” You will 
observe, sir, that it is the people, 
and not the states, who have 
entered into this compact, and it 
is the people of all the U. States. 
These conventions, by this form 
of expression, meant merely to 
say, that the people of theUnited 
States had, by the blessing of 
Providence, enjoyed the oppor- 
tunity of establishing a new con- 
stitution, founded in the consent 
of the people. This consent of 
the peopte has been called by the 
European writers the social com- 
pact; and in conformity to this 


ANNUAL REGISTER, 1832—33. 


common mode of expression, 
these conventions speak of that 
assent, on which the new consti- 
tution was to rest, as an explicit 
and solemn compact, not which 
the states had entered into with 
each other; but which the peo- 
ple of the United States had 
entered into. 

Finally, sir, how can any man 
get over the words of the con- 
stitution itself ’—“ We, the peo- 
ple of the United States, do or- 
dain and establish this constitu- 
tion.” These words must cease 
to be a part of the constitution— 
they must be obliterated from 
the parchment on which they 
are written, before any human 
ingenuity, or human argument, 
can remove the popular basis on 
which that constitution rests, and 
turn the instrument into a mere 
compact between sovereign 
States. 

The second proposition, sir, 
which I propose to maintain, is, 
that no state authority can dis- 
sulve the relations subsisting be- 
tween the government of the 
United States and individuals; 
that nothing can dissolve these 
relations but revolution; and 
that, therefore, there can be no 
such thing as secession without 
revolution. All this follows, as 
it seems to me, as a just conse- 
quence, if it be first proved that 
the constitution of the United 
States is a government proper, 
owing protection to individuals, 
and entitled to their obedience. 

The people, sir, in every state, 
live under two governments. 
They owe obeden:e to both. 
These governments, though dis- 
tinct, are not adverse. Each has 
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its separate sphere, and its pecu- 
liar powers and duties. Itis nota 
contest between two sovereigns 
for the same power, like the 
wars of the rival houses in Eng- 
land; nor is ita dispute between 
a government de facto, and a go- 
vernment de jure. It is the case 
of a division of powers, between 
two governments, made by the 
people, to which both are_re- 
sponsible. Neither can dispense 
with the duty which individuals 
owe to the other; neither can 
call itself master of the other ; 
the people are masters of both. 
This division of power, it is true, 
is in a great measure unknown 
in Europe. It is the peculiar 


system of America; and, though 
new and singular, it is not _in- 
comprehensible. The state con- 
stitutions are established by the 
people of the states; this constitu- 
tion is established by the people 


of all the states. How, then, 
can a state secede? How can 
a state undo what the whole peo- 
ple have done? How can she 
absolve her citizens from their 
obedience to the laws of the 
United States? How can she 
annul their obligations and oaths? 
How can the members of her 
legislature renounce their own 
oaths? Sir, secession, as a re- 
volutionary right, is intelligible ; 
as aright to be proclaimed in 
the midst of civil commotions, 
and asserted at the head of ar- 
mies, I can understand it. But, 
as a practical right, existing 
under the constitution, and in 
conformity with its provisions, 
it seems to me to be nothing but 
a plain absurdity: for it suppo- 
ses resistance to government, 
under the authority of govern- 
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ment itself; it supposes dis- 
memberment, without violating 
the principles of union; it sup- 
poses opposition to law without 
crime; it supposes the violation 
of oaths, without responsibility ; 
it supposes the total overthrow 
of government, without revolu- 
tion. 

The constitution sir, regards 
itself as perpetual and immortal. 
It seeks to establish a union 
among the people of the states, 
which shalllast through all time. 
Or, if the common fate of things 
human must be expected, at some 
period to happen toit, yet that 
catastrophe is not anticipated. 

The instrument contains ample 
provisions for its amendment at 
all times; none for its abandon- 
ment at any time. It declares 
that new states may come into 
the Union, but it does not de- 
clare that old states may go out. 
The Union is not a temporary 
partnership of states. It is the 
association of the people, under 
a constitution of government 
uniting their power, joining to- 
gether their highest interests, 
cementing their present enjoy- 
ments, and blending in one indi- 
visible mass, all their hopes for 
the future. Whatsoever is stead- 
fast in just political principles— 
whatsoever is permanent in the 
structure of human society— 
whatsoever there is which can 
derive an enduring character 
from being founded on deep laid 
principles of constitutional liber- 
ty,and on the broad foundations 
of the public will, all these unite 
to entitle this instrument to be 
regarded as a permanent consti- 
tution of government. 

& 
In the next place, Mr. Presi- 
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dent, I contend that there is a 
supreme law of the land, con- 
sisting of the constitution, acts of 
congress passed in pursuance of 
it, and the public treaties. This 
will not be denied, because such 
are the very words of the con- 
stitution. But I contend fur- 
ther, that it rightfully belongs to 
congress, and to the courts of 
the United States, to settle the 
construction of this supreme law, 
in doubtful cases. ‘This is de- 
nied; and here arises the great 
practical question. Who is to 
construe, finally, the constitution 
of the United States? Weall 
agree that the constitution is the 
supreme law; but who shall in- 
terpret that law? In our system 
of the division of powers between 
different governments, contro- 
versies will necessarily some- 
times arise, respecting the extent 
of the powers of each. Who 
shall decide these controversies ? 
Does it rest with the general go- 
vernment, in all or any of its de- 
partments, to exercise the office 
of final interpreter? or may 
each of the states, as well as the 
general government, claim this 
right of ultimate decision? 'The 
practical result of this whole 
debate turns on this point. The 
gentleman contends that each 
state may judge for itself of any 
alleged violation, and may finally 
decide for itself, and may exe- 
cute its own decisions by its own 
power. All the recent proceed- 
ings in South Carolina are 
founded on this claim of right, 
Her convention has pronounced 
the revenue laws of the United 
States unconstitutional; and this 
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decision she does not allow any 
authority of the United States to 
overrule or reverse. Of course, 
she rejects the authority of con- 
gress, because the very object of 
the ordinance is to reverse the 
decision of congress; and _ she 
rejects, too, the authority of the 
courts of the United States, be- 
cause she expressly prohibits all 
appeal to those courts. It is in 
order to sustain this asserted 
right of being her own judge, 
that she pronounces the consti- 
tution of the United States to be 
but a compact, to which she is a 
party,and a sovereign party. If 
this be established, then the in- 
ference is supposed to follow, 
that, being sovereign, there is no 
power to control her decision, 
and her own judgment, on her 
own compact, is and must be 
conclusive. 

[havealready endeavoured, sir, 
to point out the practical conse- 
quences of this doctrine, and to 
show how utterly inconsistent it 
is, with all ideas of regular go- 
vernment, and how soon its 
adoption would involve _ the 
whole country in revolution and 
absolute anarchy. I hope it is 
easy now to show, sir, thata 
doctrine bringing such conse- 
quences with it, is not well 
founded; that it has nothing to 
stand upon but theory and as- 
sumption; and that it is refuted 
by plain and express constitu- 
tional provisions. I think the 
government of the United States 
does possess, in its appropriate 
departments, the authority of 
final decision on questions of 
disputed power. I think it pos- 
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sesses this authority, both by ne- 
cessary implication, and by ex- 
press grant. 

It will not be denied, sir, that 
this authority naturally belongs 
to all governments, ‘They all 
exercise it from necessity, and as 
a consequence of the exercise of 
other powers. The state govern- 
ments themselves possess it, ex- 
cept in that class of questions 
which may arise between them 
and the general government, and 
in regard to which they have 
surrendered it, as well by the 
nature of the case, as by clear 
constitutional provisions. In 
other and ordinary cases, whe- 
ther a particular law be in con- 
formity to the constitution of 
the state, is a question which the 
state legislature or the state judi- 
ciary must determine. We all 
know that these questions arise 
daily in the state governments, 
and are decided by those govern- 
ments; and I know no govern- 
ment which does not exercise a 
similar power. 

Upon general principles, then, 
the government of the United 
States possesses this authority ; 
and this would hardly be denied, 
were it not that there are other 
governments. But since there 
are state governments, and since 
these, like other governments, 
ordinarily construe their own 
powers, if the government of the 
United States construes its own 
powers also, which construction 
is to prevail, in the case of op- 
posite constructions ? And, again, 
as in the case now actually be- 
fore us, the state governments 
may undertake, not only to con- 
strue their own powers, but to 
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decide directly on the extent of 
the powers of congress. Con- 
gress has passed a law as being 
within its just powers; South 
Carolina denies that this law is 
within its just powers, and insists 
that she has the right so to de- 
cide this point, and that her de- 
cision is final. How are these 
questions to be settled? 

In my opinion, sir, even if the 
constitution of the United States 
had made no express provision 
for such cases, it would yet be 
difficult to maintain that, in a 
constitution existing over four 
and twenty states, with equal 
authority over all, one could 
claim a right for construing it 
for the whole. This would seem 
a manifest im propriety—indeed, 
an absurdity. If the constitution 
is a government existing over all 
the states, though with limited 
powers, it necessarily follows 
that, to the extent of those pow- 
ers, it must be supreme. If it be 
not superior to the authority of 
a particular state, it is not a na- 
tional government. But as itis 
a government, asit has a legisla- 
tive power of its own, and a ju- 
dicial power co-extensive with 
the legislative, the inference is 
irresistible, that this government, 
thus created by the whole, and 
for the whole, must have an au- 
thority superior to that of the 
particular government of any 
one part. Congress is the legis- 
lature of all the people of the 
United States; the judiciary of 
the general government is the 
judiciary of all the people of the 
United States. To hold, there- 
fore, that this legislature and this 
judiciary are subordinate in au- 
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thority to the legislature and ju- 
diciary of a single state, is doing 
violence to all common sense, 
and overturning all established 
principles. Conzress must judge 
of the extent of its own powers, 
so often as it is called on to ex- 
ercise them, or it cannot act at 
all; and it must also act inde- 
pendent of state control, or it 
cannot act atall. 

The right of state interposi- 
tion strikes at the very founda- 


tion of the legislative powers of 


congress. It possesses no effec- 
tive legislative power, if such 
right of state interposition exists ; 

ecause it can pass no law not 
subject to abrogation. It can- 
not make laws for the 


any part of the Union may pro- 
nounce its enactments void and 
Its forms of legis- 


of no effect. 
lation would be an idle cere- 
mony, if, after all, any one of four 
and twenty states might bid de- 
fiance to itsauthority. Without 
express provision in the consti- 
tution, therefore, sir, this whole 
question is necessarily decided 
by those provisions which cre- 
ate a legislative power and a 
judicial power. If these exist, 
in a government intended for 
the whole, the inevitable conse- 
quence is, that the laws of this 
legislative power, and the de- 
cisions of this judicial power, 
must be binding on and over 
the whole. No man can form 
the conception of a government 
existing over four and twenty 
states, with a regular legislative 
and judicial power, and of the 


existence, at the same time, of 


an authority, residing elsewhere, 
to resist, at pleasure or discre- 


Jnion, if 
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tion, the enactments and the de- 
cisions of such a government, 
I maintain, therefore, sir, that, 
from the nature of the case, and 
asan inference wholly unavoida- 
ble, the acts of congress, and the 
decisions of the national courts, 
must be of higher authority than 
state laws and states decisions. 
If this be not so, there is, there 
can be, no general government. 

But, Mr. President, the con- 
stitution has not left this cardi- 
nal point without full and ex- 
plicit provisions. First, as to 
the authority ofcongress. Hav- 
ing enumerated the specific pow- 
ers conferred on congress, the 
constitution adds, as a distinct 
and substantive clause, the fol- 
lowing, viz: “ To make all laws 
which shall be necessar y and pro- 
per for carrying into execution 
the foregoing powers, and all 
other powers vested by this con- 
stitution in the government of 
the United States, or in any de- 
partment or officer thereof.” If 
this means any thing, it means 
that congress may judge of the 
true extent and just interpreta- 
tion of the specific powers grant- 
ed to it; and may judge also of 
what is necessary and proper 
for executing those powers, If 
congress is to judge of what is 
necessary for the execution of 
its powers, it must, of necessity, 
judge of the extent and interpre- 
tation of those powers. 

And in regard, sir, to the ju- 
diciary, the constitution is still 
more express and emphatic. It 
declares that the judicial power 
shall extend to all cases in law 
or equity arising under the con- 
stitution, laws of the United 
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States, and treaties; that there 
shall be one supreme court, and 
that this supreme court shall 
have appellate jurisdiction of all 
these cases, subject to such ex- 
ceptions as Congress may make. 
Jt is impossible to escape from 
the generality of these words. 
If a case arises under the con- 
stitution, that is, if a case arises 
depending on the construction of 
the constitution, the judicial 
power of the United States ex- 
tends to it. It reaches the case, 
the question—it attaches the 
power of the national judicature 
to the case itself, in whatever 
court it may arise or exist ; and 
in this case the supreme court 
has appellate jurisdiction over 
all courts whatever. No lan- 


guage could provide with more 
effect and precision, than is here 
done, for subjecting constitution- 


al questions to the ultimate de- 
cision of the supreme court. 
And, sir, this is exactly what 
the convention found it neces- 
sary to provide for, and inten- 
ded to provide for. It is, too, 
exactly what the people were 
universally told was done when 
they adopted the constitution. 
One of the first resolutions 
adopted by the convention was 
in these words, viz: “that the 
jurisdiction of the national judi- 
ciary shall extend to cases which 
respect the collection of the na- 
ti nal revenue, and questions 
which involve the national peace 
and harmony.” Now, sir, this 
either had no sensible meaning 
at all, or else it meant that the 
jurisdiction of the national judi- 
ciary should extend to these 
questions with a paramount au- 
19 
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thority. It is not to be suppo- 
sed that the convention intended 
that the power of the nativnal 
judiciary shou!d extend to these 
questions, and that the judica- 
tures of the states should also 
extend to them, with equal power 
of final decision. This would be 
to defeat the whole object of the 
provision. There were thirteen 
judicatures already in existence. 
The evil complained of, or the 
danger to be guarded against, 
Was contradiction and repug- 
nance in the decisions of these 
judicatures. Ii the framers of 
the constitution meant to create 
a fourteenth, und yet not to give 
it power to revise and control 
the decisions of the existing ihir- 
teen, then they only intended to 
augment the existing evil, and- 
the apprehended danger, by in 
creasing, still further, the chan- 
ces of discordant judgments. 
Why, sir, has it become a set- 
tled axiom in politics, that every 
government must have a judicial 
power co-extensive with its le- 
gislative power? Certainly, 
there is only this reason, viz ; 
that the laws may receive a uni- 
form interpretation, a uniform 
execution. This object can be 
no otherwise attained. A sta- 
tute is what it is judicially in- 
terpreted to be ; and if it be con- 
strued one way in New-Hamp- 
shire, and another way in Geor- 
gia, there is no uniform law. 
One supreme court, with appel- 
late and final jurisdiction, is the 
natural and only adequate 
means, in any government, to 
secure this unitormitvy. The 
convention saw all this clearly ; 
and the resolution which I have 
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quoted, never afterwards re- 
scinded, passed through various 
modifications, till it finally receiv- 
ed the form which the article 
now wears in the constitution. 
It is undeniably true, then, that 
the framers of the constitu- 
tion intented to create a na ional 
judicial power which should 
be paramount on national 
subjects. And after the consti- 
tution was framed, and while the 
whole country was engaged in 
discussing its merits, one of its 
most dintinguished advocates, 
[Mr. Madison,] told the people 
that it was true that, in contro- 
versies relating to the boundary 
between the two jurisdictions, the 
tribunal which is ultimate'y to 
decide is to Le established under 
the general government. Livery 


where it was admitted, by friends 
and foes. that this power was in 


the constitution. By some it 
was thought dangerous; by most 
it was thought necessary: but, 
by all, it was agreed to be a 
power actually contained in the 
instrument ‘the convention 


saw the absolute necessity of 


some control in the national go- 
vernment over state laws. Dif- 
ferent modes of establishing this 
control were suggested and con- 
sidered. At one time it was 
proposed that the laws of the 
states should, from time to time, 
be laid before congress, and that 
congress should possess a nega- 
tive over them. But this was 
thought inexpedient and inad- 
missib'e; and in its place, and 
expressly as a substitute for it, 
the existing provision was in- 
troduced ;: that is to say, a pro- 
vision by which the federal 
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courts should have authority to 
overrule such state laws as 
might be in manifest contraven- 
tion of the constitution. The 
writers of the Federatist, in ex- 
p'aining the constitution, while 
it was yet pending before the 
people, and still unadopted, give 
this account of the matter in 
terms, and assign this reason for 
the article as it now stands. By 
this provision, congress escaped 
from the necessity of any revi- 
sion of state laws, left the whcle 
sphere of state legislation quite 
untouched, and yet obtained a 
security against any  infringe- 
ment of the constitutional power 
of the general government. In- 
deed, sir, allow me to ask again, 
if the national judiciary was not 
to exercise a power of revision, 
on constitutional questions, over 
the judicatures of the states, why 
Wasany national judicature erect- 
ed at ali? Can any man give 
a sensible reason for having a 
judicial power in this govern- 
ment, unless it be for the sake 
of maintaining a uniformity of 
decision, on questions arising un- 
der the constitution and laws of 
congress, and insuring its exe- 
cution! And does not this very 
idea of uniformity necessarily 
imply that the construction given 
by the national courts is to be 
the prevailing construction? 
How else, sir, is it possible that 
uniformity can be preserved ? 
Gentlemen appear to me, sir, 
to look at but one side of the 
question. They regard only 
the supposed danger of trusting 
a government with the interpre- 
tation of its own powers. But 
will they view the question in 














its other aspect; will they show 
us how it is possible for a go- 
vernment to get aloug with four 
and twenty interpreters of its 
laws and powers! Gentlemen 
argue, too, as if in these cases, 
the state would be always right, 
and the general government 
always wrong. But, suppose the 
reverse 5 suppose the state 
wrong—and, since they differ, 
some of them must be wrong— 
are the most important and es- 
sential operations of the govern- 
ment to be embarrassed and ar- 
rested, because one state holdsa 
contrary opinion? Mr. Presi- 
dent, every argument which 
refers the constitutionality of 
acts of congress to state deci- 
sion, appeals from the majority to 
the minority; it appeals from the 
common interest to a particular 
interest; from the councils of all 
to the council of one; and en- 
deavours to supersede the judg- 
ment of the whore by the judg- 
ment of a part. 

I think it is clear, sir, that the 
constitution, by express provi- 
sion, by definite and unequivocal 
words, as well as by necessary 
implication, has constituted the 
supreme court of the United 
States t¥e appellate tribunal in 
cases of a constitutional nature, 
which assume the shape of a suit, 
in law.or equity. And I think I 
cannot do better than to leave 
this part of the subject by read- 
ing the remarks made upon it by 
Mr. tk lisworth, in the conven- 
tion of Connecticut; a gentle- 
man, sir, who has left behind him, 
on the records of the govern- 
ment of his country, proofs of 
the clearest intelligence, and of 
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the deepest sagacity, as well as 
of the utmost purity and integ- 
rity of churacter. “ This consti- 
tution,” says he, “defines the ex- 
tent of the powers of the general 
goverument. If the general le- 
gislature should, at any time, 
overleap their limits, the judicial 
department is a constitutional 
check. Ifthe United States go 
beyond their powers; if they 
make a law which the constitu- 
tion does not authorize, it is void; 
and the judiciary power, the na- 
tional judges, who, to secure 
their impartiality, are to be made 
independent, will declare it to be 
void. On the other hand, if the 
states go beyond their limits ; if 
they make a law which is an 
usurpation upon the general go- 
vernment, the law is void; and 
upright, independent judges will 
declare it to be so.” 

And let me now only add, sir, 
that, in the very first session of 
the first congres:, with all their 
wel known objects, both of the 
convention and the people, full 
and fresh in his mind, Mr. Ells- 
worth reported the bill, as is 
generally understood, for the 
organization of the judicial de- 
partment, and, in that bill made 
provision fur the exercise of this 
appellate power of the supreme 
court, in all the proper cases, in 
whatsoever court arising; and 
that this appellate power has 
now been exercised for more 
than forty years, without inter- 
ruption, and without doubt. 

As tothe cases, sir, which donot 
come before the courts; those 
political questions which termi- 
nate with the enactments of con- 
gress, it is of necessity that these 
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should be ultimately decided by 
congress itself. Like other le- 
gislatures, it must be trusted 
with this power. The members 
of congress are chosen by the 
people, and they are answer- 
able to the people; like other 
public agents, they are bound by 
oath to support the constitution, 
‘| hese are thesecurities that they 
will not violate their duty, nor 
transcend their powers. They 
are the same securities as pre- 
vail in other popular govern- 
ments; nor is it easy to see 
how grants of power can be 
more safely guarded, without 
rendering them nugatory. If 
the case cannot come before the 
courts, and if congress be not 
trusted with its decision, who 
shal! decide it?) The gentleman 
says each state is to decide it for 
herself If so, then, as I have 


already urged, what is law in 
one state, is not law inthe other. 
Or, if the resistance of one state 
compels an entire repeal of the 
law, then a minority, and that a 


small one, governs the whole 
country. 

Sir, those who espouse the 
doctrines of nullification, reject, 
as it seems to me, the first great 
principle of a'l republican liber- 
tv; that is, that the majority 
must govern. In matters of 
common concern, the judgment 
of a majority must stand as the 
judgment of the whole. ‘This is 
a law imposed on us by the ab- 
solute necessity of the case ; and 
if we do not act uponit, there is 
no possibility of maintaining any 
government but despotism. We 
hear loud and repeated denunci- 
ations against what is called ma- 
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jority government. It is decla- 
red with much warmth, that a 
majority government cannot be 
maintained in the United States. 
What, then, do gentlemen wish? 
Do they wish to establish a mi- 
nority government? Do they 
wish to subject the will of the 
many to the will of the few? 
The honourable gentleman from 
South Carolina has spoken of 
absolute majorities, and majori- 
ties concurrent; language wholly 
unknown to our constitution, 
and to which it isnot easy to affix 
definite ideas. As far as I under- 
stand it, it would teach us that 
the absolute majority may be 
found in congress, but the 
majority concurrent must be 
looked tor in the states. That 
is to say, sir, stripping the mat- 
ter of this novelty of phrase, 
that the dissent of one or more 
states as states, renders void the 
decision of a majority of con- 
gress, so far as that state is con- 
cerned. And so this doctrine, 
running but a short career, like 
other dogmas of the day, termi- 
nates in nullification. 

If this vehement invective 
against majorities meant no 
more than that, in the construc- 
tion of government, it is wise to 
provide checks and balances, so 
that there should be various li- 
mitations on the power of the 
mere majority, it would only 
mean what the constitutionof the 
U. States has already abundant- 
ly provided. It is full of such 
checks and balances. In its very 
organization, it adopts a broad 
and most effectual principle in 
restraint of the power of mere 
majorities. A majority of the 
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people elects the house of repre- 
sentatives, but it does not elect 
the senate. The senate is elect- 
ed by the states, each state hav- 
ing, in this respect, an equal 
power. No law, therefore, can 
pass without the assent of a ma- 


jority of the representatives of 


the people, and a majority of the 
representatives of the states also. 
A majority of the representa- 
tives of the people must concur, 
and a majority of the states must 
concur in every act of congress, 
and the president is elected ona 
plan compounded of both these 
principles. But, having compo- 
sec one house of representatives 
chosen by the people in each 
state, according to its numbers, 
and the other of an equal num- 
ber of members from every state, 
whether larger or smaller, the 
constitution gives to majorities 
in these houses, thus constituted, 
the full and entire power of pass- 
ing laws, subject always to the 
constitutional restrictions, and to 
the approval of the president. 
To subject them to any other 
power is clear usurpation. The 
majority of one house may be 
controlled by the majority of the 
other; and both may be re- 
strained by the president’s nega- 
tive. These are checks and 
balances provided by the consti- 
tution, existing in the govern- 
ment itself, and wisely intended 
to secure deliberation and cau- 
tion in legislative proceedings. 
But to resist the will of the ma- 
jority in both houses, thus consti- 
tutionally exercised; to insist on 
the lawfulness of interposition 
by an extraneous power; to 
claim the right of defeating the 
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will of congress, by setting up 
against it the will of a single 
state, is neither more nor less, 
as it strikes me. than a plain 
attempt to overthrow the go- 
vernment. The constituted au- 
thorities of the United States 
are no longer a government, if 
they be not masters of their own 
will; they are no longer a go- 
vernment, if an external power 
may arrest their proceedings ; 
they are no longer a govern- 
ment, if acts passed by both 
houses, and approved by the 
president, may be nullified by 
state vetoes or state ordinances. 
Does any one suppose it could 
make any difference, as to the 
binding authority of an act of 
congress, and of the duty of a 
state to respect it, whether it 
passed by a mere majority of 
both houses, or by three fourths 
of each, or the unanimous vote 
ofeach? Within the limits and 
restrictions of the constitution, 
the government of the United 
States, like all other popular go- 
vernments, acts by majorities. It 
can act no otherwise. Whoever, 
therefore, denounces the govern- 
ment of majorities, denounces 
the government of his own 
country, and denounces all free 
governments. And whoever 
would restrain these majorities, 
while acting within their consti- 
tutional limits, by an external 
power, whatever he may intend, 
asserts principles which, if 
adopted, can lead to nothing else 
than the destruction of the go- 
vernment itseli. 

Does not the gentleman per- 
ceive, sir, how his argument 
against majorities might here be 
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retorted uponhim? Does he not 
see how cogently he might be 
asked, whether it be the charac- 
ter of nullification to practise 
what it preaches? Look to 
South Carolina at the present 
moment. [fow far are the rights 
of minorities there respected? | 
confess, sir, I have not known, in 
peaceable times, the power of the 
majority carried with a higher 
hand, or upheld with more re- 
lentless disregard of the rights, 
feelings, and principles of the 
minority; a minority embracing, 
as the gentleman himself will 
admit, a large portion of the 
worth and respectability of the 
state ; a minority, comprehend- 
ing in its numbers men who 
have been associated with him, 
and with us, in these halls of le- 
gislation; men who have served 
their country at home, and ho- 
noured it abroad; men who 


would cheerfully lay down their 
lives for their native state in any 
cause which they could regard 
as the cause of honour and duty; 
men above fear, and above re- 


proach; whose deepest grief 
and distress spring from the con- 
viction that the present proceed- 
ing of the state must ultimately 
reflect discredit upon her; how 
is this minority, how are these 
men regarded? ‘They are en- 
thralled and disfranchised by 
ordinances and acts of legisla- 
tion, subjected to tests and oaths, 
incompatible, as they conscien- 
tiously think, with oaths already 
taken, and obligations already 
assumed; they are proscribed 
and denounced as recreants to 
duty and patriotism, and slaves 
to a foreign power; both the 
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spirit which pursues them, and 
the positive measures which 
emanate for that spirit, are harsh 
and prospective beyond all pre- 
cedent within my knowledge, 
except in periods of professed 
revolution. 

It is not, sir, one would think, 
for those who approve these pro- 
ceedings, to complain of the pow- 
er of majorities. 

Mr. President, all popular 
governments rest on two princi- 
ples, or two assumptions : 

First, that there is, so far,a 
common interest among those 
over whom the government 
extends, as that it may provide 
for the defence, protection, and 
good government of the whole, 
without injustice or oppression 
to parts. 

Second, that the representa- 
tives of the people, and, especial- 
ly the people themselves are se- 
cure against general corruption, 
and may be trusted, therefore, 
with the exercise of power. 
Whoever argues against these 
principles, argues against the 
practicability of all free govern- 
ments. And whoever admits 
these, must admit, or cannot de- 
ny, that power is assafe in the 
hands of congress as in those of 
other representative _ bodies. 
Congress is not irresponsible. 
Its members are agents of the 
people, elected by them, answer- 
able to them, and liable to be 
displaced or superseded at their 
pleasure; and they possess as 
fair a claim to the confidence of 
the people, while they continue 
to deserve it, as any other public 
political agents. 

If then, sir, the plain intention 














of the convention, and the cotem- 
porary admission of both friends 
and foes, prove any thing; if the 
plain text of the instrument it- 
self. as well as the necessary im- 
plication from other provisions 
prove any thing; if the early 
legislation of congress, the course 
of judicial decisions, acquiesced 
in by all the states for forty 
years prove any thing, then it is 
proved that there is a supreme 
law, and a final interpreter. 

My fourth and last proposi- 
tion, Mr. President, was, that any 
attempt by a state, to abrogate 
or nullify acts of congress, is an 
usurpation on the powers of the 
general government, and on the 
equal rightsof other states, a viola- 
tion of theconstitution, and a pro- 
ceeding essentially revolutionary. 
This is undoubtedly true, if the 
preceding propositions be re- 
garded as proved. If the go- 
verninent of the United States 
be trusted with the duty, in any 
department, of declaring the ex- 
tent of its own powers, then a 
state ordinance, or act of legisla- 
tion, authorizing resistance to an 
act of congress, on the alleged 
ground of its unconstitutionality, 
is manifestly a usurpation upon 
its powers. 

If the states have equal rights, 
in matters concerning the whole, 
then for one state tu set up her 
judgment against the judgment 
of the rest, and to insist on exe- 
cuting that judgment by force, is 
also a manifest usurpation on 
the rights of other states. 

If the constitution of the Uni- 
ted States be a government pro- 
per, with authority to pass laws, 
and to give them a uniform in- 
terpretation and execution, 
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then the interposition of a state 
to enforce her own construction, 
and to resist, as to herself, that 
law which binds tiie other states, 
is a violation of the constitu- 
tion. 

And if that be revolutionary 
whicn arrests the legislative, 
executive, and judicial power of 
government, dispenses with ex- 
isting oaths and obligations of 
obedience, and elevates another 
power to supreme dominion, 
then nullification is revolution- 
ary. Or,ifthat be revolutionary, 
the natural tendency and prac- 
tical effect of which is to break 
the Union into fragments, to 
sever all connexion among the 
people of the respective states, 
and to prostrate this general go- 
vernment in the dust, then nulli- 
fication is revolutionary. 

Nullification, sir, is as distinct- 
ly revolutionary as secession ; 
but I cannot say that the revolu- 
tion which it seeks is one of so 
respectable a character. Seces- 
sion would, it is true, abandon 
the constitution altogether; 
but then, it would profess to 
abandon it. Whatever other in- 
consistencies it might run into, 
one, at least, it would avoid. It 
would not belong to a govern- 
ment, while it rejected its autho- 
rity. It would not repel the 
burden, and continue to enjoy 
the benefits. It would not aid 
in passing laws which others are 
to obey, and yet reject their au- 
thority as to itself. It would 
not undertake to reconcile obe- 
dience to public authority, with 
an asserted right of command 
over that same authority. It 
would not be in the government, 
and above the government at 











152 


the same time. But, however 
more respectable a mode of se- 
cession may be, it is not more 
truly revolutionary than the 
actual execution of the doc- 
trines of nullification. Both, and 
each, would resist the constitu- 
tional authorities ; both and cach 
would sever the Union, and sub- 
vert the government. 

Mr. President, having de- 
tained the senate so long al- 
ready, I will not now examine, 
at length, the ordinance and 
laws of South Carolina. ‘These 
papers are well drawn for their 
purpose. ‘Their authors under- 
stood their own objects. They 
are called a peaceable remedy, 
and we have been told that 
South Carolina, after all, intends 
nothing but a law-suit. A very 


few words, sir, will show the 
nature of this peaceable remedy, 


and of the law-suit which South 
Carolina contemplates. 

In the first place, the ordi- 
nance declares the law of last 
July, and all other laws of the 
United States laying duties, to 
be absolutely null and void, and 
makes it unlawful for the con- 
stituted authorities of the United 
States to enforce the payment 
of such duties. It is, therefore, 
sir, an indictable offence, at this 
moment, in South Carolina, for 
any person to be concerned in 
collecting revenue, under the 
laws of the United States. It 
being declared unlawful to col- 
lect these duties by what is con- 
sidered a fundamental law of 
the state, an indictment lies, of 
course, against any one concern- 
ed in such collection, and he is, 
on general principles, liable to be 
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punished by fine and imprison- 
ment. The terms, itis true, are, 
that it is unlawful “to enforce 
payment ofduties;” butevery cus- 
tom house officer enforces pay- 
ment, while he detains the goods, 
in order to obtain such payment. 
The ordinance, therefore, reach- 
es every body concerned in the 
collection of the duties. 

This is the first step in the 
prosecution of the peaceable 
remedy. The second is more 
decisive. By the act commonly 
called the replevin law, any 
person whose goods are seized 
or detained by the collector for 
the payment of duties, may 
serve out a writ of replevin, and 
by virtue of that writ, the goods 
are to be restored tohim. A 
writ of replevin is a writ which 
the sherifi is bound to execute, 
and for the execution of which, 
he is bound to employ force, if 
necessary. He may call out 
the posse, and must do so, if re- 
sistance be made. ‘This posse 
may be armed or unarmed. It 
may come forth with military 
array, and under the lead of mi- 
litary men. Whatever number 
of troops may be assembled at 
Charleston, they may be sum- 
moned, with the governor or 
commander-in-chief at their 
head, to come in aid of the she- 
riff. It is evident, then, sir, that 
the whole military power of the 
state is to be employed when- 
ever necessary, in disposses sing 
the custom house officers, and 
in seizing and holding the goods 
without paying the duties. This 
is the second step in the peace- 
able remedy. 

Sir, whatever pretences may 
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be set up to the contrary, this is 
the direct application of force, 
and of military force. It is un- 
lawful, in itself, to replevy goods 
in the custody of the collectors. 
But this unlawful act is to be 
done, and it is to be done by 
power. Here isa plain interpo- 
sition, by physical force, to re- 
sist the laws of the Union. The 
legal mode of collecting duties, 
is to detain goods till such du- 
ties are paid or secured. But 
force comes and overpowers 
the collector and his assistants, 
and takes away the goods, leav- 
ing the duties unpaid. There 
cannot be a clearer case of for- 
cible resistance to law. And it 
is provided that the goods thus 
seized, shall be held against any 
attempt to retake them, by the 
same force which seized them. 
Having thus dispossessed the 
officers of the government of 
the goods, without payment of 
duties, and seized and secured 
them by the strong arm of the 
state, only one thing more re- 
mained to be done, and that is, 
to cut off all possibility of legal 
redress; and that, too, isaccom- 
plished, or thought to be accom- 
plished. The ordinance decrees 
that all judicial proceedings, 
founded on the revenue laws, (in- 
cluding, of course, proceedings 
in the courts of the Unite 
States,) shall be null and void. 
This nullifies the judicial power 
of the United States. Then 
comes the test oath act. This 
requires all state judges and ju- 
rors in the state courts to swear 
that they will execute the ordi- 
dance, and all acts of the legisla- 
ture passed in pursuance there- 
20 
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of. The ordinance declares, that 
no appeal shall be allowed from 
the decision of the siate courts 
to the supreme court of the Uni- 
ted States; and the replevin act 
makes it an indictable offence 
for any clerk to furnish a copy 
of the record, for the purpose of 
such appeal. 

The two principal provisions 
on which South Carolina relies, 
to resist the laws of the United 
States, and nullify the authority 
of this government, are there- 
fore these :— 

1. A forcible seizure of goods 
before the duties are paid or se- 
cured, by the power of the state, 
civil and military. 

2. The taking away, by the 
most effectual means in her 
power, of all legal redress in the 
courts of the United States; the 
confining all judicial proceedings 
to her own state tribunals; and 
the compelling of her judges and 
jurors of these, her own courts, 
to take an oath beforehand, that 
they will decide all cases ac- 
cording to the ordinance, and 
the acts passed under it; that is, 
that they will decide the cause 
one way. They do not swear 
to try it on its own merits, they 
only swear to decide it as nulli- 
fication requires. 

The character, sir, of these 
provisions defies comment. 
Their object is as plain as their 
means are extraordinary. They 
propose direct resistance by the 
whole power of the state, to 
laws of congress; to cut off by 
methods deemed adequate, any 
redress by legal and judicia! au- 
thority. They arrest legislation, 
defy the executive, and banish 
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the judicial power of this go- 
vernment. ‘hey authorize and 
command acts to be done, and 
done by force, both of numbers 
and of arms, which if done, and 
done by force, are clearly acts 
of rebellion and treason. 

Such, sir, are the laws of 
South Carolina; such, sir, is the 
peaceable remedy of nullifica- 
tion. Has not nullification reach- 
ed, sir, even thus early, that 
point of direct and forcible resist- 
ance to law, to which I intimated, 
three years ago, it plainly tended? 

And now, Mr. President, what 
is the reason for passing laws 
like these? What are the op- 
pressions experienced under the 
Union, calling for measures 
which thus threaten to sever and 
destroy it? What invasions of 
public liberty, what ruin to pri- 
vate happiness, what long list of 


rights violated, or wrongs unre- 
dressed, is to justify to the coun- 


try, to posterity, and to the 
world, this assault upon the free 
constitution of the United States, 
this great and glorious work of 
our fathers?’ At this very mo- 
ment, sir, the whole land smiles 
in peace, and rejoices in plenty. 
A general and a high prosperity 
pervades the country; and 
judging by the common stand- 
ard, by increase of population 
and wealth; or judging by the 
opinions of that portion of her 
people not embarked in these 
dangerous and desperate mea- 
sures, this prosperity over- 
spreads South Carolina herself. 

Thus, happy at home, our 
country, at the same time, holds 
high the character of her institu- 
tions, her power, her rapid 
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growth, and her future destiny, 
in the eyes of all foreign states. 
One danger only creates _hesita- 
tion; one doubt only exists, to 
darken the otherwise unclouded 
brightness of that aspect, which 
she exhibits to the view and to 
the admiration of the world. 
Need I say, that doubt respects 
the permanency of our Union; 
and need I say, that that doubt 
is now caused, more than by any 
thing else, by these very pro- 
ceedings of South Carolina. Sir, 
all Europe is, at this moment, 
beholding us, and looking for the 
issue of this controversy; those 
who hate free institutions, with 
malignant hope ; those who love 
them, with deep anxiety and 
shivering fear. 

The cause, then, sir, the cause! 
Let the world know the cause 
which has thus induced one 
state of the Union to bid defiance 
to the power of the whole, and 
openly to talk of secession. 

Sir, the world will scarcely 
believe that this whole contro- 
versy, and all the desperate 
measures which its support re- 
quires, have no other foundation 
than a difference of opinion, upon 
a provision of the constitution 
between a majority of the peo- 
ple of South Carolina on one side, 
and a vast majority of the whole 
weople of the United States on 
the other. It will not credit the 
fact, it will not admit the possi- 
bility that, in an enlightened age, 
in a free, popular republic, under 
a government where the people 
govern, as they must always 
govern, under such systems, by 
majorities, at a time of unprece- 
dented happiness, without prac- 
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tical oppression, without evils, 
such as may not only be pretend- 
ed, but felt and experienced ; 
evils, not slight or temporary, 
but deep, permanent, and_intol- 
erable; a single state should rush 
into conflict with all the rest, at- 
tempt to put down the power of 
the Union by her own laws, and 
to support those laws by her 
military power, and thus break 
up and destroy the world’s last 
hope. And well the world may 
be incredulous. We, who hear 
and see it, can ourselves hardly 
= believe it. Even after all that 

ad preceded it, this ordinance 
struck the country with amaze- 
ment. It was incredible and 
inconceivable, that South Caro- 
lina should thus plunge headlong 
into resistance to the laws, ona 
matter of opinion, and on a ques- 
tion in which the preponderance 


of opinion, both of the present 
day, and of all past time, was so 
overwhelming against her. The 
ordinance declares that congress 
has exceeded its just power, by 
laying duties on imports, intend- 
ed for the protection of manu- 


factures. This is the opinion of 
South Carolina, and on the 
strength of that opinion she nul- 
lifies the laws. Yet, has the rest 
of the country no right to its 
opinions also? Is one state to 
sit sole arbitress? She maintains 
that those laws are plain, delibe- 
rate, and palpable violations of 
the constitution; that she has a 
sovereign right to decide this 
matter; and that, having so de- 
cided, she is authorized to resist 
their execution by her own sove- 
reign power; and she declares 
that she will resist it, though 


155 


such resistance should shatter 
the Union into atoms. 

Mr. President, I do not intend 
to discuss the propriety of these 
laws at large; but I will ask, 
how are they shown to be thus 
plainly and palpably unconstitu- 
tional? Have they no counte- 
nance at all in the constitution 
itself? Are they quite new in 
the history of the government? 
Are they a sudden and violent 
usurpation on the rights of the 
states? Sir, what will the civi- 
lized world say ; what will pos- 
terity say, when they learn that 
similar laws have existed from 
the very foundation of this go- 
vernment; that for thirty years 
the power was never questioned; 
and that no state in the Union 
has more freely and unequivo- 
cally admitted it than South Ca- 
rolina herself? 

To lay and collect duties and 
imposts, is an express power, 
granted by the constitution to 
congress. It is, also,an exclusive 
power; for the constitution as 
expressly prohibits all the states 
from exercising it themselves 
This express and_ exclusive 
power is unlimited in the terms 
of the grant, but is attended with 
two specific restrictions ; first, 
that all duties and imposts shall 
be equal inall the states; second, 
that no duties shall be laid on 
exports. The power, then, being 
granted, and being attended with 
these two restrictions, and no 
more, who is to impose a third 
restriction on the general words 
of the grant? If the power to 
lay duties, as known among all 
other nations, and as known in 
all our history, and as it was 
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perfectly understood when the 
constitution was adopted, in- 
cludes a right of discrimmating, 
while exercising the power, and 
of laying some duties heavier, 
ind some lighter, for the sake of 
2ncouraging our own domestic 
products, what authority is there 
for giving to the words used in 
the constitution a new, narrow, 
and unusual meaning? All the 
limitations which the constitu- 
tion intended, it has expressed; 
and what it has left unrestricted, 
is as much a part of its will, as 
the restraints which it has im- 
posed. 

But these laws, it is said, are 
unconstitutional on account of 
the motive. How, sir, can a 
law be examined on any such 
ground? How is the motive to 
be ascertained? One house, or 


one member, may have one mo- 


tive; the other house, or another 
member another. One motive 
may operate to-day, and another 
to-morrow. Upon any such 
mode of reasoning as this, one 
law might be unconstitutional 
now, and another law in exactly 
the same words, perfectly con- 
stitutional next year. Besides, 
articles may not only be taxed, 
for the purpose of protecting 
home products, but other articles 
may be left free, for the same 
purpose, and with the same mo- 
tive. A law, therefore, would 
become unconstitutional from 
what it omitted, as well as what 
it contained. Mr. President, it 
isa settled principle, acknow- 
ledged in all legislative halls, 
recognised before all tribunals, 
sanctioned by the general sense 
and understanding of mankind, 
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that there can be no inquiry 
into the motives of those who 
pass laws, for the purpose of 
determining on their validity. If 
the law be within the fair mean- 
ing of the words in the grant of 
the power, its authority must be 
admitted until it is repealed. 
This rule, every where acknow- 
ledged, every where admitted, 
is so universal. and so completely 
without exception, as that even 
an allegation of fraud, in the 
majority of the legislature, is 
not allowed as a ground to set 
aside a law. 

But, sir, is it true that the 
motive for these laws is such as 
is stated? I think not. The 
great object of all these laws is, 
unquestionably revenue. If 
there were no occasion for reve- 
nue, the laws would not have 
been passed ; and it is notorious 
that almost the entire revenue of 
the country is derived from 
them. And as yet we have 
collected none too much reve- 
nue. The treasury has not been 
more exhausted for many years 
than at the present moment. 
All that South Carolina can say, 
is, that in passing the laws 
which she now undertakes to 
nullify, particular articles were 
taxed from a regard to the pro- 
tection of domestic articles, high- 
er than they would have been 
had no such regard been enter- 
tained. And she insists that, 
according to the constitution, no 
such discrimination can be al- 
lowed; that duties should be 
laid for revenue, and revenue 
only; and that it is unlawful to 
have reference in any case, to 
protection. In other words, 
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she denies the power of discrimi- 
nation. She does not, and can- 
not, complain of excessive taxa- 
tion; on the contrary, she pro- 
fesses to be willing to pay any 
amount for revenue, merely as 
revenue; and up to the present 
moment there is no surplus of 
revenue. Her grievance, then, 
that plain and palpable violation 
of the constitution, which she 
insists has taken place, is simply 
the exercise of the power of 
discrimination. Now, sir, is the 
exercise of this pewer of dis- 
crimination plainly and palpably 
unconstitutional? I have al- 
ready said the power to lay du- 
ties is given by the constitution 
in broad and general terms. 
There is also conferred on con- 
gress the whole power of regula- 
ting commerce in another dis- 
tinct provision. Is it clear and 


palpable, sir ; can any man say 


it is a case beyond doubt, that 
under these two powers con- 
gress may not justly discriminate 
in laying duties for the purpose 
of countervailing the policy of 
joreign nations, or of favouring 
our own home productions? 
Sir, what ought to conclude this 
question for ever, as it would 
seem to me, is that the regula- 
tion of commerce, and the impo- 
sition of duties are, in all com- 
mercial nations, powers avow- 
edly and constantly exercised 
for this very end. That unde- 
niable truth ought to settle the 
question ; because the constitu- 
tion ought to be considered, 
when it uses well known lan- 
guage, as using it in its well 
known sense. But it is equally 
undeniable that it has been, from 
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the very first, fully believed that 
this power of discrimination was 
conferred on congress ; that the 
constitution was itself recom- 
mended, urged upon the people, 
and enthusiastically insisted on 
in some of the states, for that 
very reason. Not, that at that 
time, the country was extensive- 
ly engaged in manufactures, 
especially of those kinds now 
existing. But the trades and 
crafts of the seaport towns, the 
business of the artizans, and 
manual labourers, these employ- 
ments, the work of which sup- 
plies so great a portion of the 
daily wants of all classes, all 
these looked to the new con- 
stitution as a source of relief 
from the severe distress which 
followed the war. It would, sir, 
be unpardonable, at so late an 
hour, to go into details on this 
point; but the truth is as I have 
stated. The papers of the day, 
the resolutions of public meet- 
ings, the debates in the conven- 
tions, all that we open our eyes 
upon, in the history of the times, 
prove it. 

But, sir, let us go to the first 
congress; let us look in upon 
this and the other house, at the 
first session of their organization. 

We see in both houses men 
distinguished among the framers, 
friends, and advocates of the 
constitution. We see in both 
those who had drawn, discussed, 
and matured the instrument in 
the convention, explained and 
defended it before the people, 
and were now elected members 
of congress to put the new gov- 
ernment into motion, and to 
carry the powers of the con- 
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stitution into beneficial execu- 
tion. 

At the head of the govern- 
ment was Washington himself, 
who had been president of the 
convention, and in his cabinet 
were others most thoroughly 
acquainted with the history of 
the constitution, and distinguish- 
ed for the part taken in its dis- 
cussion. 

If these persons were not ac- 
quainted with the meaning of 
the constitution ; if they did not 
understand the work of their 
own hands, who can understand 
it, or, who shall now interpret it 
to us? 

Sir, the volume which re- 
cords the proceedings and de- 
bates of the first session of the 
house of representatives, lies be- 
fore me. I[ open it, and I find 


that, having provided for the ad- 
ministration of the necessary 


oaths, the very first measure 
proposed for consideration is, 
the laying of imposts; and in 
the very first conYmittee of the 
whole into which the house of 
representatives ever resolved 
itself, on this its earliest subject, 
and in this its very first debate, 
the duty of so laying the im- 
posts as to encourage manufac- 
tures was advanced, and enlar- 
ged upon by almost every speak- 
er; and doubted or denied by 
none. The first gentlemen who 
suggests this as the clear duty 
of congress, and as an object 
necessary to be attended to, is 
Mr. Fitzsimmons, of Pennsylva- 
nia; the second, Mr. White, of 
Virginia ; the third Mr. Tucker, 
of South Carolina. 

But the great leader, sir, on 
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this occasion, was Mr. Madison. 
Was he likely to know the inten- 
tion of the convention and the 
people? Was he likely to un- 
derstand the constitution ? 

At the second sitting of the 
committee, Mr. Madison ex- 
plained his own opinions of the 
duty of congress, fully and ex- 
plicitly. I must not detain you, 
sir, With more than a few short 
extracts from these opinions, but 
they are suchas are clear, intelli- 
gible, and decisive. 

“The states,” says he, “that 
are most advanced in popula- 
tion, and ripe for manufactures, 
ought to have their particular 
interest attended to, in some de- 
gree. While these states retain- 
ed the power of making regula- 
tions of trade, they had the pow- 
er to cherish such institutions. 
By adopting the present con- 
stitution, they have thrown the 
exercise of this power into other 
hands; they must have done 
this with an expectation that 
those interests would not be neg- 
lected here.” 

In another report of the same 
speech, Mr. Madison is repre- 
sented as using still stronger lan- 
guage ; as saying that the con- 
stitution, having taken this pow- 
er away from the states, and 
conferred it on congress, it 
would be a fraud on the states 
and on the people, where con- 
gress to refuse to exercise it. 

Mr Madison argues, sir, on 
this early and interesting oc- 
casion, very justly and libe- 
rally in favour of the general 
principles of unrestricted com- 
merce. But he argues also, 
with equal force and clearness, 
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for certain important exceptions 
to these general principles. 

The first, sir, respects those 
manufactures which had been 
brought forward under encour- 
agement by the state govern- 
ments. “It would be cruel,” 
says Mr. Madison, “to neglect 
them, and to divert their indus- 
try into other channels, for it is 
not possible for the hand of man 
to shift from one employment to 
another without being injured by 
the change.” Again: “ There 
may be some manufactures 
which, being once formed, can 
advance towards perfection 
without any adventitious aid ; 
while others, for want of the 
fostering hand of government, 
will be unable to go on at all. 
Legislative provision, therefore, 
will be necessary to collect the 
proper objects for this purpose ; 
and this will form another ex- 
ception to my general principle.” 
And again : “ The next exception 
that occurs is one on which 
great stress is laid by some well 
informed men, and this with 
great plausibility ; that each na- 
tion should have, within itself, 
the means of defence, indepen- 
dent of foreign supplies; that in 
whatever relates to the opera- 
tions of war, no state ought to 
depend upon a precarious sup- 
ply from any part of the world. 
There may be some truth in 
this remark, and therefore it is 
proper for legislative attention.” 

In the same debate, sir, Mr. 
Burk, from South Carolina, sup- 
ported a duty on hemp, for the 
express purpose of encouraging 
its growth on the strong lands of 
South Carolina. “Cotton,” he 
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said, “was also in contempla- 
tion among them, and if good 
seed could be procured, he 
hoped might succeed.” After- 
wards, sir, the cotton seed was 
obtained, its culture was pro- 
tected, aud it did succeed. Mr. 
Smith, a very distinguished 
member from the same state, 
observed, “ It has been said, and 
justly, that the states which adop- 
ted this constitution expected 
its administration would be con- 
ducted with a favourable hand. 
The manufacturing states wish- 
ed the encouragement of manu- 
factures; the maritime states 
the encouragement of ship-build- 
ing; and the agricultural states 
the encouragement of agricul- 
ture.” 

Sir, I will detain the Senate 
by reading no more extracts 
from these debates. I have al- 


ready shown a majority of the 
members of South Carolina, in 
this very first session, acknow- 
ledging this power of protec- 
tion, voting for its exercise, and 
proposing its extension to their 


own products. Similar propo- 
sitions came from Virginia ; and, 
indeed, sir, in the whole debate, 
at whatever page you open the 
volume, you find the power ad- 
mitted, and you find it applied 
to the protection of particular 
articles, or not applied, accord- 
ing to the discretion of congress. 
No man denied the power—no 
man doubted it; the only ques- 
tions were, in regard to the 
several articles proposed to be 
taxed, whether they were fit 
subjects for protection, and what 
the amount of that protection 
ought to be. Will gentlemen, 
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sir, now answer the argument 
drawn from those proceedings 
of the first congress? Will they 
undertake to deny that that con- 
gress did act on the avowed 
principle of protection? Or, if 
they admit it, will they tell ug 
how those who framed the con- 
stitution fell, thus early, into this 
oy mistake about its meaning ? 

ill they tell us how it should 
happen that they had so soon 
forgotten their own sentiments, 
and their own purposes? I con- 
fess I have seen no answer to 
this argument, nor any respec- 
table attempt to answer it. 
And, sir, how did this debate 
terminate? What law was 
passed? There it stands, sir, 
among the statutes, the second 
law in the book. It thas a pre- 
amble, and that preamble ex- 
pressly recites, that the duties 
which it imposes are laid “for 
the support of government, for 
the discharge of the debts of the 
United States, and the encour- 
agement and protection of manu- 
factures.” Until, sir, this early 
legislation, thus coeval with the 
constitution itself, thus full and 
explicit, can be explained away, 
no man can doubt of the mean- 
ing of that instrument. 

Mr. President, this power of 
discrimination, thus admitted, 
avowed, and practised upon, in 
the first revenue act, has never 
been denied or doubted, until 
within a few years past. It was 
not at all doubted in 1816, when 
it became necessary to adjust 
the revenue to a state of peace. 
On the contrary, the power was 
then exercised, not without op- 
position as to its expediency, 


but, as far as I remember, or 
have understood, without the 
slightest opposition founded on 
any supposed want of constitu- 
tional authority. Certainly 
South Carolina did not doubt it, 
The tariff of 1816 was introdu- 
ced, carried through, and es- 
tablished, under the lead of 
South Carolina. Even the mini- 
mum policy is of South Carolina 
origin. 

Sir, it isno answer to say, 
that the tariff of 1816 was a re- 
venue bill. So are they all re- 
venue bills. ‘The point is, and 
the truth is, that the tariff of 
1816, like the rest, did discrimi- 
nate: it did dis!:guish one arti- 
ble from another ; it did lay du- 
ties for protection. Look to the 
case of coarse cottons, under 
the minimum calculation; the 
duty on these was sixty to eighty 
per cent. Something besides 
revenue certainly was intended 
in this; and, in fact, the law cut 
up our whole commerce with 
India in that article. It is, sir, 
only within a few years that 
Carolina has denied the consti- 
tutionality of these protective 
laws. The gentleman himself 
has narrated to us the true his- 
tory of her proceedings on this 
point. He says that, after the 
passing of the law of 1828, de- 
spairing then of being able to 
abolish the system of protection, 
political men went forth among 
the people, and set up the doc- 
trine that the system was uncon- 
stitutional. “And the people,” 
says the honourable gentleman, 
‘received the doctrine.” This, 
I believe, is true, sir. The peo- 


ple did then receive the doctrine ; 
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they had never entertained it 
before. Down to that period, 
the constitutionality of these 
laws had been no more doubted 
in South Carolina, than else- 
where. And I suspect it is true, 
sir, and I deem it a great misfor- 
tune, that, to the present mo- 
ment, a great portion of the peo- 
ple of the state have never yet 
seen more than one side of the 
argument. I believe that thou- 
sands of honest men are involved 
in scenes now passing, led away 
by one-sided views of the ques- 
tion, and following their leaders 
by the impulses of an unlimited 
confidence. Depend upon it, sir, 
if we can avoid the shock of 
arms, a day for reconsideration 
and reflection will come; truth 
and reason will act with their 
accustomed force ; and the pub- 
lic opinion of South Carolina 
will be restored to its usual con- 
stitutional and patriotic tone. 

But, sir, I hold South Carolina 
to her ancient, her cool, her un- 
influenced, her deliberate opi- 
nions. I hold her to her own 
admissions, nay, to her own 
claims and pretensions, in 1789, 
in the first congress, and to her 
acknowledgments and avowed 
sentiments through a long series 
of succeeding years. I hold her 
to the principles on which she 
led congress to act in 1816; or, 
if she has changed her own opi- 
nions, I claim some respect for 
those who still retain the same 
opinions. I say she is precluded 
from asserting, that doctrines 
which she has herself so long 
and so ably sustained, are plain, 
palpable, and dangerous viola- 
tions of the constitution. 

21 


Mr. President, if the friends of 
nullification should be able to 
propagate their opinions, and 
give them practical effect, they 
would, in my judgment, prove 
themselves the most skilful “ ar- 
chitects of ruin,” the most effect- 
ual extinguishers of high raised 
expectation—the greatest blast- 
ers of human hopes, which any 
age has produced. They would 
stand up to proclaim, in tones 
which would pierce the ears of 
half the human race, that the 
last great experiment of repre- 
sentative government had failed. 
They would send forth sounds, 
at the hearing of which, the doc- 
trine of the divine right of kings 
would feel, even in its grave, a 
returning sensation of vitality 
and resuscitation. Millions of 
eyes, of those who now feed 
their inherent love of liberty on 
the success of the American ex- 
ample, would turn away from 
beholding our dismemberment, 
and find no place on earth 
whereon to rest their gratified 
sight. Amidst the incantations 
and orgies of nullification, se- 
cession, disunion, and revolution, 
would be celebrated the funeral 
rites of constitutional and re- 
publican liberty. 

But, sir, if the government do 
its duty; if it act with firmness 
and with moderation, these opi- 
nions cannot prevail. Be assu- 
red, sir, be assured, that among 
the political sentiments of this 
people, the love of union is still 
uppermost. They will stand fast 
by the constitution, and by those 
who defend it. I rely on no 
temporary expedients—on no 
political combination; but I rely 
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on the true American feeling, the 
genuine patriotism of the people, 
and the imperative decision of 
the public voice. Disorder and 
confusion, indeed, may arise; 
scenes of commotion and contest 
are threatened, and perhaps may 
come. With my whole heart, I 
pray for the continuance of the 
domestic peace and quiet of the 
country. Idesire most ardent- 
ly the restoration of affection 
and harmony to all its parts. I 
desire that every citizen of the 
whole country may look to this 
government with no other senti- 
mentsbut those of grateful respect 
and attachment. But I cannot 
yield, even to kind feelings, the 
cause of the constitution, and the 
true glory of the country, and 
the great trust which we hold 
in our hands for succeeding 
ages. If the constitution can- 
not be maintained without meet- 
ing these scenes of commotion 
and contest, however unwel- 
come, they must come. We 
cannot, we must not, we dare 
not, omit to do that which, in 
our judgment, the safety of the 
Union requires. Not regardless 
of consequences, we must yet 
meet consequences ; seeing the 
hazards which surround the dis- 
charge of public duty, it must 
yet be discharged. For myself, 
sir, | shun no responsibility just- 
ly devolving on me, here or 
elsewhere, in attempting to 
maintain the cause. I am tied 
to it by indissoluble bands of 
affection and duty, and I shall 
cheerfully partake in its fortunes 
and its fate. I am ready to per- 
form my own appropriate part, 
whenever and wherever the oc- 


casion may call me, and to take 
my chance among those upon 
whom blows may fall first, and 
fall thickest. I shall exert every 
faculty I possess, in aiding to 
prevent the constitution from 
being nullified, destroyed, or 
impaired; and even should I see 
it fall, I will still, with a voice, 
feeble perhaps, but earnest as 
ever issued from human lips, 
and with fidelity and zeal, which 
nothing shall extinguish, call on 
the people to come to its rescue. 

The senate, upon the conclu- 
sion of this eloquent and argu- 
mentative speech, adjourned to 
Monday, the 18th Feb. On that 
day, an unsuccessful attempt was 
made to postpone the considera- 
tion of the subject. Mr. Forsyth 
then moved to amend the bill, 
by adding certain words to the 
last section of the bill, and stri- 
king out the words “ first and 
fifth sections” therefrom. The 
object and effect of this amend- 
ment was to limit the existence 
of the entire act to the end of 
the next session of congress, 
instead of limiting the existence 
of the first and fifth sections only. 
He said, he regarded the mea- | 
sure merely as one intended to 
meet acertain exigency which 
he hoped would soon pass away. 

Mr. Wilkins said, the com- 
mittee were of the opinion that 
all the provisions, except the 
first and fifth sections, ought to 
be engrafted on our judiciary 
system. The case of the refu- 
sal of a clerk of a state court to 
furnish a copy of the record, had 
twice occurred, and had not 
been provided for except by this 
bill. 














_ Mr. Kane suggested a modi- 
fication of the amendment, so as 
to extend it to the limitation of 
all suits arising under the act 
which shall be pending at its 
expiration. 

Mr. Forsyth accepted the 
modification. He did not look 
at the propriety or impropriety 
of other provisions of the bill, as 
a permanent and general mea- 
sure. He viewed them only as 
A to a particular state 
of things. He did not like the 
judicial provisions. They were 
more objectionable than the mi- 
litary provisions, in his opinion. 

r. Webster briefly noticed 
the effects of this amendment. 
The provisions of the bill which 
it was now proposed to limit, 
were the judicial processes in- 
tended to counteract those of the 
state of South Carolina. The 
provisions of that state were 
permanent in their character; 
and if the provisions of this bill 
were to be limited, after the ex- 
seg of that limit, there would 

no remedy in existence 
against the measures of the 
state. He was quite willing 
that the sections, placing in the 
hands of the executive the mili- 
tary force, should be limited to 
the termination of the next ses- 
sion; but the proceedings of the 
courts, intended to countervail 
those of the courts of South Ca- 
rolina, ought not to be limited, as 
the provisions of S, Carolina were 
unlimited. To limit these provi- 
sions to a single year, would be 
to defeat the object altogether, as 
there are certain proceedings to 
which they refer, which cannot 
arise within the year. The bill 
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would always be within the 
reach of congress to amend or 
repeal, whenever it might be 
deemed proper so to do. If any 
limitation were to be fixed, he 
would prefer to make it fora 
longer period. He desired to 
see these judicial provisions esta- 
blished as a part of our perma- 
nent system ; and he believed, 
that had such been the case be- 
fore, this contingency would 
never have occurred. He hoped 
the amendment would not pre- 
vail. 

Mr. Calhoun asked if he had 
understood the senator from 
Georgia, as stating that his col- 


league had acquiesced in the ju- 


dicial provisions of the bill? He 
said that he should vote for this 
amendment; but he believed 
that every part of the bill was 
a violation of the constitution, 
and that it was all throughout, 
liable to the strongest objections, 

Mr. Forsyth said, that what 
he understood was, that the 
senator from South Carolina had 
principally objected to the pro- 
visions of the bill which were 
most directly warlike in their 
eharacter; and had regarded 
the provisions providing for 
countervailing civil process as 
less odious. He regarded the 
objections of the senator from 
Massachusetts as applicable as 
well to the other provisions of 
the bill, as those now under con- 
sideration. For himself, he did 
not wish to view the bill, in any 
of its provisions, as a permanent 
measure. He had no desire to 
blend it into the permanent ju- 
dicial system of the country. If 
it should ever be the desire of 





. 


164 


congress so to blend it, he wish- 
ed that it might be done at a 
time when no such topics should 
present themselves as were now 
sO prominent in every senator’s 
mind, and then the subject could 
be calmly and deliberately dis- 
cussed. 

The question was then taken 
on the amendment, and decided 
as follows :— 

Yeas, Messrs. Benton, Bibb, 
Black, Calhoun, Dickerson, For- 
syth, Hill, Kane, King, Mangum, 
Miller, Moore, Rives, Smith, 
Tyler, Waggaman, White, 
Wright, 18. 

Nays, Messrs. Bell, Cham- 
bers, Clay, Clayton, Dallas, 
Dudley, Ewing, Foot, Freling- 
huysen, Grundy, Hendricks, 
Holmes, Johnston, Knight, Nau- 
dain, Prentiss, Poindexter, 


Robbins, Robinson, Seymour, 


Silsbee, Sprague, Tipton, ‘Tom- 
linson, Webster, Wilkins, 26. 

Mr. Poindexter then rose and 
stated, that it must be evident 
that to carry into effect the pro- 
visions of the bill, some appro- 
priation was necessary, the 
bill authorizing the calling into 
operation the military force of 
the country, but providing no 
means for defraying the expen- 
ses. The constitution had pro- 
hibited the withdrawal of any 
nfoney from the treasury, unless 
under an appropriation by law. 
The senate was now about to 
employ the army and navy to 
carry into effect the provisions 
-of the bill, and the president 
ought to be limited in the ex- 
penditures for this purpose. 

He concluded with moving 
to amend the bill by inserting a 
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new section, providing that for 
the purpose of carrying into 
effect the provisions of this bill, 
the sum off. dollars shall 
be and is hereby appropriated. 

Mr. Grundy expressed a hope 
that the gentleman from Mis- 
sissippi would fill up the blank 
with some sum. 

Mr. Poindexter said, he would 
leave that to the committee on 
the judiciary. 

Mr. Grundy said, the judici- 
ary committee wanted no 
money. But, if the gentleman 
from Mississippi was disposed 
to grant an appropriation, it 
would be agreeable to the com- 
mittee to know what amount he 
was willing to give. 

Mr. Calhoun expressed his 
surprise at the course of the gen- 
tleman from Tennessee. ‘Did 
that gentleman mean to say, 
that no money would be requi- 
red for the purposes of the bill? 
The fact must be apparent, that 
no appropriation is a universal 
appropriation. ‘The president 
would be able to take from the 
treasury what he pleased, and 
the congress and the people 
would be pledged to replace it 
in the treasury. He was sur- 
prised at this course. It belong- 
ed to those who had introduced, 
and who advocated this bill, to 
say what amount of money 
would be required. It did not 
belong to the senator from Mis- 
sissippi. If the senate intended 
to give the sword to the presi- 
dent, they ought not to give him 
the purse also, He looked 
upon this as one of the most 
arbitrary of all the provisions of 
this most arbitrary bill. 
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Mr. Grundy stated, that the 
senator from South Carolina 
was more competent than any 
other person to determine wheth- 
er or not there would be any 
necessity for the employment 
of force. If the authorities of 
the state of South Carolina should 
offer resistance to the laws, then 
would arise the necessity for 
the employment of force. But 
he was of opinion, that unless it 
was produced by the act of 
South Carolina, there would be 
no collision; and no expendi- 
ture would be necessary, unless 
there should be collision. ‘The 
committee hoped that no such 
collision would arise; but if it 
should, provision could be made 
for the expenditure by the next 
congress. 

Mr. Calhoun said that the 
whole of this business indicated 
an unsoundness of legislation. 


The bare possibility of a colli- 
sion ought to be deemed sutfli- 
cient to induce the committee to 


make the appropriation. Un- 
sound legislation! He had 
never seen any instance of a 
nation hurrying so rapidly to- 
wards a state of despotism. 
The gentleman had said that 
there would be no expenditure 
unless resistance should be com- 
menced by South Carolina. 
What did the senator mean by 
resistance? It would be seen 
that in this bill, the president 
had the power to interrupt the 
civil process in the state courts. 
Did the senator suppose that the 
state of South Carolina would 
acquiesce in this interruption? 
No! If the president had the 
power to interrupt the process, 
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he would also have the power 
to close the courts, and to close 
the hall of legislation. He might 
treat the legislature as a lawless 
assemblage, and what course, 
then, could be left to the state 
but resistance? She would be 
forced into resistance. Yes, 
she would be thus compelled to 
resist. But the question of time 
was a far different question. He 
thanked God that this question 
was in other hands to decide. 
South Carolina, in deciding this 
question, would make the issue 
with a deliberate judgment, but 
with irresistible firmness. He 
was amazed at the course which 
had been taken. The provisions 
ofthis bill went beyond any 
thing he could have conceived. 
He would reverse the argument 
of the senator from Tennessee, 
and say there could be no col- 
lision, unless it proceeded from 
the conduct of the general go- 
vernment. 

Mr. Smith referred to the 
course which had been pursued, 
in reference to the dispute with 
Pennsylvania, when similar pow- 
ers were vested in the president, 
and the military force was called 
out. An appropriation was 
made at the following session to 
defray the expenditures caused 
by that disturbance. He did not 
apprehend the occurrence of any 
war. He believed that the very 
first section of the bill put it out 
of the power of South Carolina 
to goto war. There could be 
no fighting, as a sufficient guard 
was provided against the state 
of South Carolina getting hold 
of any a pd which could 
produce such an evil. 
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The question was then taken, 
and decided as follows :— 

Yeas, 5; nays, 41. 

A motion was then made by 
Mr. Bibb, to limit the expendi- 
ture under the bill to $8,000,000, 
which was negatived; ayes 4; 
nays 38. . 

Mr. Bibb then moved an 
amendment, to authorize a de- 
fendant in any action under the 
second section, to take issue 
upon the question, whether the 
tariff of 1832 was enacted asa 
revenue act, or as a protecting 
act—and certain other amend- 
ments, altering materially the 
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character of the bill; but they 
were negatived, ayes 7, nays 82, 
The bill was then ordered to a 
third reading, ayes 32, nays 8. 

The debate was further con- 
tinued in opposition to the bill 
the next day, by Mr. Poindex- 
ter, and on the 20th Mr. Grundy 
and Mr. Ewing replied to him. 
The question was then taken on 
its passage, and its opponents 
having generally withdrawn, it 
passed by the following vote: 
ayes 32, nay, Mr. Tyler, and 
was sent to the house for con- 
currence. 





CHAPTER V. 


TARIFF CONTINUED. 


Proceedings in Senate—Proceedings in House on Enforcing 
Bill— Passage of do.—Passage of Tariff in Senate.—Conven- 
tion re-assembled in South Carolina.—Ordinance repealed.— 
Ordinance passed, declaring Enforcing Bill void. 


Tue next day after the pas- 
sage of the enforcing act, 
(February 21,) Mr. Clay moved 
to take up the bill proposed by 
him for modifying the tariff, and 
the amendments reported by the 
select commitee to whom it had 
been referred. 

The amendments reported 
by the select committee were to 
the following effect: to add to 
the present free articles, table 
linen, linen napkins and linen 
cambrics, and to except sewing 
silk from the silks proposed to 
be made free; to add to articles 
to be admitted free after 1842, 
sulphur, crude saltpetre, steel, 
grind-stones, refined borax, eme- 
ry, alum, and copperas, and to 
take out of the same list unmanu- 
factured cotton, and all other 
dyeing drugs, &c., not particu- 
larized in the bill. The other 
amendments did not change the 
principle of the bill. 


Mr. Clay then moved an 
amendment, the effect of which 
is to make the home valuation of 
goods the standard for assess- 
ment of duties under this bill, 
after the 30th September, 1842, 
instead of the foreign valuation. 

A considerable discussion 
took place on this proposition to 
amend, but it was adopted, ayes 
26, nays 16. 

The 23d of February, Mr. 
Smith moved an amendment 
which went to permit plains, 
kerseys, and kendal cottons to 
be imported at five per cent., as 
under the act of 1832. 

Mr. Foot and Mr. Bell oppo- 
sed the amendment, and said 
this increase of duty on those 
articles was intended as a com- 
pensation to the manufacturers, 
for the general reduction, and 
that they should not vote for the 
bill, if the amendment prevailed, 
Mr. Chambers, Mr. Forsyth, and 
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Mr. Benton, urged that the in- 
crease of duty which the amend- 
ment obviated, rendered the ori- 
ginating the bill in the senate 
unconstitutional. 

Mr. Webster said that he 

was opposed altogether to the 
bill, but the objection was one 
which it belonged to the house 
to make. It was a question of 
este and the decision be- 
onged solely to the house. After 
some further discussion, the 
amendment was rejected, ayes 
14, nays 29. Mr. Kane then 
moved to exempt the duties on 
lead, and substances manufactu- 
red from lead, from the opera- 
tion of the act, and Mr. Smith 
moved to add a clause exempt- 
ing military munitions ; but Mr. 
Smith’s motion was negatived, 
ayes 14, nays 25,and Mr. Kane’s 
shared the same fate, ayes 12, 
nae 27. 

Mr. Forsyth then moved to 
amend the bill, so as expressly to 
permit the further discussion of 
the tariff before 1842, but it was 
rejected, ayes 13, nays 28. 

Mr. Benton moved an amend- 
ment, reducing the drawbacks 
in proportion to the reduction of 
the duties, but it was negatived, 
ayes 18, nays 24. 

Mr. Wright then moved an 
amendment, increasing the duty 
on raw wool, which was reject- 
ed, ayes 7, nays 32. 

The bill was then reported, 
and the amendments concurred 
in, excepting that which provides 
that after 1842, such duties shall 
be levied “as an economical ex- 
penditure may require.” It was 
contended by Mr. Webster, Mr. 
Dallas, Mr. Dickerson, and Mr. 
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Buckner, that these words, 
though not so intended, might 
be construed by the southern 
representatives in 1842, as an 
abandonment of the protective 
system, and a design on the part 
of those who introduced the bill, 
to make revenue alone the stand- 
ard of future duties on imports. 

Mr. Clayton, and Mr. Clay, 
regarded the language as autho- 
rizing no such cunstitution, and 
denied that any one would be 
justified in inferring that there 
was to be an abandonment of 
the system of protection. Mr. 
Clayton insisted that the go- 
vernment could not be main- 
tained, if the principle should be 
abandoned, and declared that 
he would pause before he sur- 
rendered it, even to save the 
Union. 

Mr. Forsyth regarded the 
clause as an absurdity, on which 
an argument might be erected, 
either for or against protection; 
but as it was the only absurdity 
which was agreeable to him, 
among the many absurdities con- 
tained in the bill, he would vote 
for it. 

The question being taken, on 
striking out the words, it was 
negatived, ayes 14, nays 22, and 
the amendment was agreed to. 

The bill was then ordered toa 
third reading, without a division 
being called. 

The 25th of February, when 
the question was on its passage, 
Mr. Webster gave his senti- 
ments in opposition to the bill. 
He paid, in the commencement, 
a tribute to the purity, zeal, and 
ability of the senator from Ken- 
tucky, for whom he had so long 
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entertained a high respect, and 
to elevate whom to a situation 
where his talents might be still 
more beneficial to his country, 
he had zealously laboured. He 
also complimented the talents 
and services of the senator from 
S. Carolina, with whom he had so 
often acted, and for whom he had 
always felt asincere regard. He 
briefly reviewed his own course, 
when the former bills on the 
subject of the tariff were under 
consideration, and adverted to 
the conviction which was forced 
on the east, and other portions of 
the country, that the protective 
system was to be the settled 
policy of the government. New- 
England had resisted, in the first 
instance, the establishment of a 
high protective policy; but when 
that was determined on, the east- 
ern states turned all their natu- 
ral advantages, and their capital 


of wealth and industry, into the 
new channel thus marked out 


for them. The bill of 1826 was 
to carry out the promises made 
by the bill of 1824. He disliked 
the bill of 1828, yet he had vo- 
ted for it on account of that 
feature in it which gave the 
woollens the protection which 
the government had pledged 
itself to give by the law of 1824. 
That bill decided the policy of 
the country, unless it was to be 
kept in a state of perpetual fluc- 
tuation and uncertainty. 

After passing the law of last 
session,—a law containing some 
features of concession and com- 
promise, when the country was 
not prepared for any change,— 
the present bill, professing to bea 
bill of peace, of arrangement, and 
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of compromise, is brought for- 
ward by the distinguished sena- 
tor from Kentucky, who pro- 
fesses to have renounced none 
of his former opinions, as to the 
constitutionality and expediency 
of protection. The bill is also 
supported by a gentleman whose 
opinions are directly the reverse 
of those entertained by the sena- 
tor from Kentucky. When it 
was supported by such opposite 
feelings, it was important to look 
into the provisions of the bill. 
He stated the various considera- 
tions which ought tu weigh with 
those who, as friends of the pro- 
tective system, voted for this 
bill. 

He did not object to the pros- 
pective and biennial reductions 
made by the bill up to 1841, but he 
objected to the clauses which did, 
in eflect, prohibit the repealing 
action of any subsequent con- 
gress upon this bill, until 1842. 
He also objected to the proviso 
in the fifth section, which was a 
restriction on the power of con- 
gress. He put it to the senator 
from Tennessee, (Mr. Grundy,) 
who had introduced the clause, 
to say if he did not intend that 
it should show that congress 
was to be considered as bound 
by the bill, as far as this con- 
gress could bind the future le- 
gislation of the country. : 

The protected articles may, 
by this bill, be reduced below 20 
per cent. ad valorem, but can- 
not be raised above 20 per cent. 

He opposed the bill, because 
it imposed a restriction on the 
future legislation of congress, 
He also opposed it, because it 
seemed to yield the constitutional 
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power of protection. Various ar- 
guments were advanced by him 
to show that the southern politi- 
cians would, if this bill were pass- 
ed, tell every one of their consti- 
tuents, that they had gained some 
concession to the opinions of the 
South. He said that he appro- 
ved the sagacious silence of the 
southern gentlemen. They would 
not suffer themselves to be pro- 
voked by friend or enemy, to 
speak before the time should 
come when they ought to speak. 
They were masters of the game, 
and they knew it. He commend- 
ed their policy, but he wished 
them to see that he understood 
it. In giving up specific duties, 
and substituting ad valorem, the 
bill had abandoned the policy of 
all wise governments, and the 
policy of our own government, 
and the policy always advocated 
by the senator from Kentucky. 

e viewed the bill as a surren- 
der of all the interests of the 
smaller capitalists, and a con- 
cession in favour of ovérgrown 
monopolies. He pointed out 
the effects of this surrender on 
our own condition, and the 
handle which it would give to 
satirists, and foreign writers, 
and the poets laureate of all the 
monarchies of Europe, to turn 
‘our institutions and our preten- 
sions into ridicule. If this prin- 
ciple were carried into our 
navigation, he stated that it 
would be immediately counter- 
vailed by Great Britain. By 
limiting our countervailing pow- 
er, and leaving the countervail- 
ing power of Europe free, we 
put in her hands weapons to 
destroy us, and cast our wea- 





pons of defence at her feet. 
Under a colonial system, our 
manufacturers would not be 
more completely shackled, than 
they will be by this bill. 

He referred to the four pow- 
ers by which the senator from 
Kentucky had said that our pro- 
tective system could be preserv- 
ed. Ist, prohibition; 2dly, the 
free list; 3dly, incidental pro- 
tection—all of which would be 
found inadequate,—and the 4th, 
discrimination, or specific duties, 
was the only one which would 
avail. Discriminating and spe- 
cific duties were the last re- 
source, and if those were to be 
given up, there could be no 
longer any hope for the protec- 
tive system, in war or in peace. 
He insisted, that not being own- 
ers of the property, but merely 
agents or administrators, we had 
no right to fetter a future con- 
gress. He regarded this bill as 
the last will and testament of 
this congress, which would be 
set aside by the people, but not 
on the ground of want of sanity 
in those principally engaged in 
making it, for he never saw gen- 
tlemen more fully in possession 
of that sagacity ; nor on account 
of any undue influence, although 
he could not help thinking that 
panic had something to do with 
it, and that if the South Carolina 
ordinance and replevin law had 
not appeared, this bill would 
never have appeared in the 
senate. 

In reference to the practical 
effect of the bill, he stated that 
he saw obstacles to the carrying 
this bill into effect, which appear- 
ed to him to be insurmountable. 











— ey eae eS 


QO wer Fw ane wre 


it 


oo 














He thought that it would be dif- 
ficult to ascertain the legal value 
of cotton. He took a view of 
the different values attached to 
cotton, and of the professional 
constructions to which the clause 
concerning cotton would be sub- 


jected. In relation toiron, also, 


he thought that the difficulties in 
ascertaining the vaiue would be 
such as to render the provision 
concerning that article inopera- 
tive. The duties on iron having 
hitherto been specific, no princi- 
ple of valuation had been laid 
down. He considered that there 
was no legislative provision by 
which the value on iron could be 
assessed. The same remarks 
were applicable to sugar; and 
he stated a case to show the dif- 
ficulty which exists in reaching 
a proper and fixed value asa 
basis for duty. He supposed 
the answer would be, that if dif- 
ficulties arise, the secretary mus## 
get through them as well as he 
can; and if he cannot, he must 
come to congress. 

Asa measure of finance, he 
had no idea that the bill would 
be an efficient measure. He 
had not heard the assertion that 
the bill would at all reduce the 
revenue. He denied that the 
reduction of duties on boots and 
shoes, and clothing, would reduce 
the revenue. The bill would, in 
these branches, reduce thousands 
of mechanics to ruin, and by this 
operation would increase the re- 
venue. In this point the bill aims 
a deadly blow on the poor, the 
young, the enterprising; on 
the labour and ingenuity of the 
country. By the introduction of 
foreign alcohol, at a reduced rate 
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of duty, the revenue would be 
increased; but he thought gen- 
tlemen should pause before they 
sanctioned this change. The 
entire breaking up of the print- 
ing establishments for printing 
calicoes, would be one of the 
consequences of the passage of 
the bill; and in proof, he read 
some extracts from a memorial 
of the Lowell manufacturers. 
These institutions might survive 
the three first reductions, but 
the fourth would be fatal to them. 
On the spinning and weaving, 
the effect, if not so disastrous, 
would scarcely be less objection- 
able. The large capitalists in 
that branch would be able to 
make money, by breaking down 
all young and enterprising esta- 
blishments. In reference to 
woollens—with a duty of 20 per 
cent. on woollens, and 20 per 
cent on wool, it is impossible 
that they can stand. The de- 
preciation of property would be 
the first consequence, and the 
depreciation of credit the next; 
and, by the surrender of their 
interests, long before this bene- 
ficent home valuation can come 
to their relief, their eyes will be 
sealed indeath. As to iron, En- 
glish iron, or Wales, costs $26 
aton, and the supply is inex- 
haustible. Iron in Russia and 
Sweden costs $40 a ton. En- 
glish iron has been taxed at $30, 
and Baltic iron $18 dollars a ton. 
The change from specific to ad 
valorem duty, will work an in- 
jurious change. He believed 
that this surrender once made, 
we could never return to the 
present state of things, without 
such a struggle as would shake 
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the country much more than any 
thing has yet shaken it. 

He might be wrong. There 
might be no pledge, no constitu- 
tional objection; but if so, why 
this bill?’ The people will not 
expect the passage of this bill. 
There was no expectation, at 
the commencement of this short 
session, that such a bill would be 
passed. The senate had not had 
time to know the pleasure of 
their masters. No opportunity 
had been offered for obtaining a 
knowledge of either the course 
of public opinion, or the effect of 
this measure on the public inte- 
rests. It was said the next con- 
gress would pass this bill, if it 
was not passed now. He did 
not fear the next congress; but 
if that body should choose to 
undo what was now done, it 
would have the power so to do. 

If it was true, as the senator 
from Kentucky believed, that 
the intention of South Carolina 
was merely to enter into a law 
suit with the United States, then 
there was no necessity for this 
sacrifice of great interests. He 
believed that if this bill should 
become a law, there will be an 
action on the part of the people 
at the next session to overthrow 
it. It will not be all requium 
and lullaby when this bill shall 
be passed. On the contrary, he 
believed there would be discord 
and discontent. He had already 
expressed his views as to reduc- 
tion in his resolutions. He be- 
lieved there ought to be a re- 
duction to the point of necessary 
revenue; and that, as soon as 
that point could be ascertained, 
any congress would be able to 


make a tariff which would suit 
the country. The estimates of 
the secretary of the treasury as 
to the point of revenue, vary 
materially from those of others, 
but if the true point could be as- 
certained, he thought congress 
might at once proceed to an ad- 
justment of the tariff with a 
prospect of success. 

As he had commenced with 
doing justice to the motives of 
the gentleman on the other side, 
he asked that equal justice might 
be done to him in the opposi- 
tion which he was compelled to 
make to a measure which had 
been usheredin with so much pro- 
fession of peace and harmony. 
He would do as much to satisfy 
South Carolina as any man. 
He would take this tariff and 
cut it down to the bone: but he 
did not wish to rush into untried 
systems. He believed that his 
constituents would excuse him 
for surrendering their interests, 
but they would ‘not forgive him 
for a violation of the constitu- 
tion. 

Mr. Clay replied to the sena- 
tor from Massachusetts. He 
paid a high tribute to the pa- 
triotism and purity of that gen- 
tleman, and said that he felt a 
deep and lasting regret that he 
had now to differ with him. 
He was happy, however, to find 
himself connected with his friend 
from Maine, with whom he had 
acted in the final adjustment of 
the Missouri question. He sug- 
ee that if the senator from 

assachusetts could not make 
some appeal to a future congress 
for forbearance, he must be = 
posed to all compromise. He 
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repudiated any share in bring- 
ing the existing evils on the 
country, and declared that when 
he saw the torch applied to a 
favourite system, he would rush 
to save it, and to restore securi- 
ty and peace. The honourable 
member had seen nothing within 
the last six months, calculated 
to show that the tariff was not 
in danger. Had that gentleman 
not witnessed the results of the 
recent elections? Had he not 
heard the message which had 
been received from the presi- 
dent? Did he not know that a 
majority of the friends of the 
administration were opposed to 
the tariff? He wished to put 
the system on a permanent 
foundation for nine or ten years, 
that the manufacturer may go 
to his pillow at night without a 
fear that the system would be 
overthrown before morning. If 
he should have been able to con- 
vert a set of politicians, who 
had heretofore been steadily op- 
posed to the protective system, 
into high tariff men, he should 
rejoice that he hed been so suc- 
cessful in making proselytes. 
He maintained that the act of 
1824 resorted to the policy of 
making a tariff without regard 
to revenue. He (Mr. C.) wished 
to be clearly understood as to 
the points which he had relied 
on for the protection of the in- 
dustry of the country. He had 
named, Ist prohibition—2dly, 
the imposition of high duties 
without regard to the amount 
of revenue—8dly, a limitation 
of the revenue affording protec- 
tion as far as he could—and 
d4thly, by encouraging the manu- 
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facturers by letting in articles 
free of duty. He might have 
added a 5th mode, by regula- 
ting sales by auction, an impor- 
tant object which the manufac- 
turers had solicited congress to 
accomplish, but which had not 
yet been done. 

He expressed his willingness 
to leave the effect of his bill to be 
decided by the opinions of the 
manufacturers themselves, a 
large number of whom are now 
assembled in Washington, and 
whose almost unanimous voice 
would be in favour of his bill. 
He referred to correspondence 
to prove that the bill before the 
house would be ruinous to their 
interests, while the bill before 
the senate would remove all 
fear of ruin. In reference to 
iron, he reminded the senator 
from Massachusetts, that, by a 
new process called coking, iron 
would soon be maufactured in 
this country at as low a rate as 
in England. His whole objec- 
tion to the argument of the sena- 
tor was, that he bounded for- 
ward to 1842, and undertook to 
prophecy what would be the state 
of things at that period. He 
would as soon rely on the fore- 
cast of the senator from Massa- 
chusetts as on any member of the 
senate, or of the community; but 
he could not believe that the sen- 
ator could see results which 
would be found to be dependent 
on so many contingencies. An 
American statesman will look 
abroad upon all the interests of 
the country, and would compre- 
hend in one view all its condition. 
He was as insensible to fear as 
any one, and therefore the im- 
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putation that this measure was 
introduced under the influence 
of a panic, could not affect him. 
But he could not be insensible to 
the change which had taken 
place in the situation of things, 
even since the commencement of 
the session. At that time 
South Carolina stood alone ; but, 
since then, Virginia had sent a 
commissioner, or a minister, to 
South Carolina, to induce her to 
delay her operations of hostility. 
If South Carolina should accede 
to her request, will not Virginia 
go with her in her ulterior mea- 
sures, in case her grievances 
should not be redressed? Civil 
war might be the result. He 
was not willing to apply the 
sword to reduce the south to 
obedience. Nor that circum- 
stances might not arise, which 
would render it necessary to 
resort to force. But in reference 
toa foreign power, there was 
always a ré.uctance to engage 
in war, until every effort at ne- 
gotiation had failed : and, if there 
was this unwillingness to engage 
in forei war, how much 
more fehidtanee ought there to 
be to engage in a war at home, 
in a contest in which he who 
commands in chief might not 
be willing to stop until he should 
have placed himself on a throne. 
He did not fear any miscon- 
struction of the pledge contained 
in the bill; and he hoped that 
the manufacturers would go on 
and prosper, confident that the 
abandonment of protection was 
never intended, and looking to 
more favourable times for a re- 
newal of a more efficient tariff. 

He saw no difficulty in put- 


ting an estimate on the value of 
cotton. Congress lays down 
the principle, and it will remain 
for the secretary of the treasury, 
under the direction of the presi- 
dent, to carry the law into effect. 
The rule is prescribed, and he 
could not anticipate any difficul- 
ty in acting upon it. He went 
somewhat at large into state- 
ments and arguments to sustain 
his position in reference to cot- 
ton. In the worst form of con- 
struction which could be put on 
the law by the secretary of the 
treasury, the cotton interest 
would enjoy a sufficient protec- 
tion until the year 1841. He 
showed what would be his own 
construction, which would leave 
that interest in a still better con- 
dition. It would be competent, 
however, for congress, who 
would again be in session before 
this law could go into effect, to 
correct any errors which might 
be made. In reference to the 
powers of the secretary to cause 
a proper appraisement to be 
made, he quoted from the act of 
1832; but repeated, that any 
difficulty in this matter could be 
obviated by congress at its next 
session. He referred to the re- 
ductions which would be effected 
by this bill in the article of silks, 
and in other items. But even if 
the reductions should be down 
to the revenue point, there was 
a reservation to augment or di- 
minish the revenue as circum- 
stances might require. He sta- 
ted that the last series of grada- 
tions in 1841 would leave the 
duties on woollens at 38 per cent. 
There were, he said, two classes 
of manufacturers, the political 




















and the business manufacturers. 
The political manufacturers 
were unwilling to give up any 
thing; but there was not a busi- 
ness manufacturer within his 
knowledge who was not satisfied 
with the present bill. He ex- 
lained his bill as going on the 
benead principle of looking to the 
interests of all, and embracin 
the safety and security of all, 
and the conciliation of the coun- 
try. He asked if the senator 
from Massachusetts was not 
willing that opposite interests 
should unite for the purpose of 
bringing about harmony and 
g feeling. The south had 
given up her constitutional ob- 
jections, and had also yielded 
the home valuation, and it could 
not be said, therefore, that there 
had been no sacrifice of her in- 
terests. There had been, there- 
fore, no abandonment of princi- 
ple, but all parts of this great 
family had come together pre- 
pared to make mutual conces- 
sions for the purpose of restoring 
harmony. 

Mr. Clay then stated that the 
manufacturers of iron would 
more readily be satisfied by this 
bill than any other proposition 
which had been offered. ‘Ihere 
were some who had said, let the 
tariff go down, if the next con- 
gress chooses, there will be a 
re-action afterwards, but he 
thought that these gentlemen 
took counsel of passions above 
which it was the duty of states- 
men to elevate themselves. He 
was for encountering no certain 
danger for the purpose of provi- 
ding some uncertain good. He 
wished to compromise all inte- 
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rests, and it was with this same 
policy, that he had proposed 
another great measure, which 
had twice received the sanction 
of a majority of the senate. He 
would not acquiesce in the views 
of those who relied on reaction. 
Similar was the expectation, at 
the last session, but there had 
been no beneficial result. He 
was for conciliating all interests, 
let whomsoever might fail, and 
whomsoever might succeed. 
He regretted that the bill, in 
select committee, had been in- 
jured by striking out the clause 
making cotton free, and stated 
that this was not doife by his 
vote, or by that ofhis friend from 
Delaware. Still it was a mea- 
sure calculated to promote the 
great object for which it was 
introduced. He was not dis- 
posed to throw himself forward 
to 1842; but he did not think 
that there was any cause for 
apprehension as -to the provi- 
sions which look to that period. 

The opponents of the bill, 
would send out a flaming sword ; 
the friends of the bill would send 
out a flaming sword, accompa- 
nied by the olive branch. The 
gentleman from Massachusetts 
had thought proper to say that 
he (Mr. Clay) would have voted 
for the revenue collection bill. 
It was true he would have voted 
for it, but he felt no new born 
zeal prompting him to make 
speeches on the subject. 

He thought of the administra- 
tion as he always had thought, 
and he had determined to leave 
it to the friends of the executive 
to bear themselves out in defence 
of the bill. He would have 
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voted for it, but it would have 
been with reluctance, because of 
the consequences which may 
result from the measure. He 
stated that, with some exceptions, 
as to the high-toned doctrines 
which were to be found in the 
documents, he approved of the 
general tone of the proclamation 
of the president, and of his mes- 
sage to the senate on the subject 
of South Carolina. 

The opponents of this bill rely 
on force; its friends cry out 
force and affection. One side 
cries out—power ! power ! pow- 
er! The other side cries out 
power, but desires to see it 
restrained and tempered by dis- 
cretion ahd mercy, and not to 
create a conflagration from one 
end of the Union to the other. 
He believed the gentlemen who 
opposed the bill did not wish for 
civil war, but the defeat of the 
bill would lead to consequences 
to be deplored. And he would 
not wish to see sacked cities, 
desolated fields, and streams of 
American blood shed by Ameri- 
can citizens. 

He had been accused of am- 
bition in introducing this mea- 
sure. He despised the grovel- 
ling spirits from which the 
charge came, and dismissed the 
accusation tothe winds. Ifcon- 
gress would pass this bill, he 
would willingly retire to his 
home, to the groves of Ashland, 
where he could find a fidelity 
and an affection which he had 
not always found in public life. 

The debate was _ further 
cont nued, until a late hour in 
the evening, by Messrs. Bell, 
Sprague, and Holmes, in support 


of, and. Mr. Dickerson in op- 
position to the bill, when Mr. 
Clay arose and stated, that inas- 
much as it had been represented 
that a bill identical in its pro- 
visions to the one before the 
senate, had just been passed in 
the house, and would probably 
be presented the next day to the 
senate for approval, he would 
move an adjournment. ‘This 
motion was carried, and the 
senate adjourned. 

We must now go back to the 
proceedings in the house of rep- 
resentatives, which we left enga- 
ged in the discussion of the tariff 
reported from the committee of 
ways and means. 

This discussion, which was 
commenced on the 8th of Janua- 
ry, continued without any de- 
cision indicating a probability of 
its passage, until the passing of 
the enforcementact in the senate. 
Upon the coming of that bill into 
the house, Feb, 21st, it excited 
a warm feeling among the 
southern members, and an ani- 
mated debate was caused on a 
motion to print the bill for the 
use of the members. 

The next day, and the day fol- 
lowing, all business was suspend- 
ed in consequence of the death of 
Mr. Lent, a member from New- 
York, and the 24th being Sun- 
day, it was not until the 25th, 
that the enforcing bill had its 
first reading. 

Mr. Whittlesey then moved 
that it be read a second time, 
which, after an ineffectual at 
tempt to postpone it, was ordered. 

Mr. Carson then moved its 
reference to a committee of the 
whole, on the state of the Union. 























As this motion would neces- 
sarily at this late period of the 
session have prevented the pas- 
sage of the bill, it was resisted, 
and was negatived, ayes 84, 
nays 99. A motion to postpone 


its consideration to the 28th,. 


shared the same fate, ayes 77, 
nays 108. 

t was then made the special 
order for the next day, and the 
tariff was again taken up for 
discussion. By the vote in the 
senate on the 23d of February, 
it was apparent that the bill in- 
troduced by Mr. Clay, would 
that body, and that it would 

accepted by the south as a 
compromise of the long agitated 


question. 
Mr. Letcher accordingly, 
when the discussion was re- 


sumed, moved to strike out the 
bill before the house, and to sub- 
stitute the bill proposed by Mr. 
Clay in its place. 

This being objected to as out 
of order, he moved the recom- 
mitment of the bill with instruc- 
tions to report Mr. Clay’s bill to 
the house. This motion was 
agreed to, aves 96, nays 54, and 
the bill being referred to the com- 
mittee, the substitute was agreed 
to and forthwith reported to the 
house. Mr. Davis of Massachu- 
setts, opposed the passage of the 
bill, asdid Mr. H. Everett, but the 
question on the third reading 
was carried, ayes 105, nays 71. 

The next day (26th) the dis- 
cussion was renewed on the 
passage of the bill, which was 
carried in the affirmative, ayes 
119, nays 85. The house then 
took up the enforcing bill, when 
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Mr. Arnold said that he had 
hitherto been in favour of its pas- 
sage, but since the passing of the 
tariff, he thought it an empty 
form, and he should vote against 
it. A motion made by Mr. 
Daniel to lay the bill on the ta- 
ble was negatived, ayes 58, nays 
132, and Mr. Dearborn moved 
the previous question, but this 
motion producing much excite- 
ment and confusion, he after- 
wards withdrew his motion, and 
the house, on the 27th, after an 
ineffectual attempt by Mr. Ver- 
planck to obtain a preference for 
the appropriation bills, proceed- 
ed to an examination of the bill. 
Mr. Carson, Mr. Clayton, Mr. 
Root, Mr M’Duffie, Mr. Foster, 
and Mr. Daniel, opposed its pas- 
sage, and denounced the bill as 
tyrannical, and as substituting a 
military despotism in the place of 
a government of laws. Mr. Dan- 
iel said that the principles of nul- 
lification as avowed by Mr. 
Hayne in the debate on Mr. 
Foot’s resolutions, were sanc- 
tioned and warmly approved by 
the president himself, in a letter 
written by him to Mr. Hayne. 
That in that letter he said that 
the speech contained an ex- 
position of the true principles of 
republicanism. 

Upon Mr. Bell’s inquiring 
whether Mr. Daniel had person- 
ally a knowledge that the presi- 
dent approved of those prin- 
ciples: Mr. Carson rose and 
said that the president expressed 
his appropriation of that speech 

tohim. Mr. Wayne, Mr. Isaacs 
and Mr. Blair, supported the 
biltand urged its passage as in. 
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dispensable to the existence of 
the government. 

The debate continued until a 
late hour of the evening of the 
28th, when the previous question, 
on motion of Mr. Craig, was or- 
dered, ayes 110, nays 44. 

The bill was then ordered to a 
third reading, ayes 126, nays 34. 
A motion was then made for its 
final passage, and the previous 
question being ordered, the bill 
was passed, ayes 111,nays 40. 
The question being on its title, 
Mr. M‘Duffie rose and said, he 
wished to perform a solemn 
duty. The house was about to 
destroy the rights of the States— 
was about to bury the constitu- 
tion : he asked the poor privilege 
of writing its epitaph. He then 
offered an amendment to the 
title of the bill, by striking out 
its present title, and inserting the 
following in lieu thereof: “An 
act to subvert the sovereignty of 
the states of this union, to estab- 
lish a consolidated government, 
without limitation of powers, 
and tomake the civil subordinate 
to the military power.” 

Mr. Speight demanded the 
previous question, and the yeas 
and nays being taken, stood, yeas 
150, nays 35. The title was 
then agreed to, Mr M‘Duffie’s 
amendment being cut off, and 
the house adjourned at half past 
one in the morning. The senate, 
which had been waiting for the 
final. passage of the enforcing 
bill, now took up the tariff as it 
came from the house, with the 
view of passing it. 

When it came into that body, 
on the 26th, Mr. Clay moved 


that the bill introduced by him 
should lie on the table, and the 
bill from the house was taken 
up inits stead the next day, and, 
having been found to be word for 
word like the bill already before 
the senate, was reported without 
amendment, and ordered to a 
third reading. The senate then 
proceeded to other business, and 
on the Ist of March, after the 
passage of the enforcing bill in 
the house, the tariff was read a 
third time, and the question put 
on its passage. This question 
elicited some discussion, but the 
subject was exhausted, and the 
bill was passed; ayes 29, nays 
16. 

The passage of this bill was 
regarded by all as a concession 
to South Carolina, and many 
considered it as sanctioning the 
ultimate triumph of the princi- 
ples advanced by that state. 

The supporters of the bill who 
were friendly to the system of 
protection, insisted, on the con- 
trary, that this was the only 
mode of preventing an entire 
and immediate destruction of the 
manufacturing interests. That 
the administration had a deci- 
ded majority in the next con- 
gress; and if the question was 
not settled now, the manufactu- 
rers would be entirely at the 
mercy of their enemies. 

The moment for obtaining fa- 
vourable terms was _ passing 
away with the session, and they 
thought it better to agree to such 
a gradual reduction of the tariff, 
as should give time to the manu- 
facturers to prepare for a gene- 
ral duty of 20 per cent. or to 
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reconcile the south to a higher 
duty if necessary, by the expe- 
rience of the beneficial effects of 
a protecting tariff, rather than to 
intrust the manufacturing inte- 
rests to those who merely sought 
to destroy them. 

This reasoning did not satisfy 
those who looked to the ultimate 
results of this compromise, and 
who were not willing to pur- 
chase a temporary advantage 
by a permanent surrender of the 
power of the government over 
this subject to a state, which de- 
manded it upon principles, and 
in a tone inconsistent with the 
continuance of the Union. 

They preferred to test, rather 
than to surrender the powers of 
the ise and they 
a y reprobated the idea of 
abandoning the policy of the go- 
vernment upon the demand of a 
single state. 

The leaders of the nullifying 
party, on their part, affected to 
regard the compromise as an 
unqualified triumph. 

Previous to the passage of 
the tariff, Gov. Hamilton issued 
a proclamation, calling the con- 
vention to meet on the 11th of 
March, on which day it accord- 
ingly assembled at Columbia, 
the capitol of the state. The 
ostensible reason of this call 
was the mission of Mr. Leigh, 
but the governor also called the 
attention of the convention to 
the laws just passed by con- 
gress modifying the tariff, and 
for the more effectually provi- 
ding for the collection of the 
revenue. 

It was deemed expedient by 
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the convention to regard the ta- 
riff just passed, as a sufficient 
accomplishing of the objects of 
nullification, and an ordinance 
was reported, repealing the or- 
dinance of November, and all 
the acts, except the militia law, 
passed in pursuance thereof, by 
the legislature—a different body, 
having no connexion with the 
convention, except that the ma- 
jority belonged to the same 
party. The ordinance then went 
on to nullify the enforcing law, 
but content with this empty 
bravado, did not enjoin on the 
legislature to pass laws to carry 
their decree into effect. An 
attempt was also made to de- 
clare an oath of allegiance to the 
state, but as the friends of the 
Union had resolved that they 
would not take such an oath, it 
was deemed the wisest course 
to refer the matter to the legis- 
lature. 

In these legislative enactments 
the controversy ended. The 
final adjustment of the tariff 
question was merely postponed, 
and time was afforded to the 
country either to prepare for the 
— from a high protecting 
tariff, to one reduced to the 
wants of the revenue, or to adopt 
such modifications as the inte- 
rests of the country shall then 
require. 

One permanent good, how- 
ever, was gained. he arm of 
the judiciary was strenghtened 
by the enforcing act, and states 
seeking to carry into effect their 
own views, at the expense of 
the Union, and in defiance oi 
the constitution, cannot hence. 
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forth prevent a judicial decision 
upon their acts, by inhibiting the 
state courts from furnishing the 
federal courts with a copy of 
their records. . 

The right of appeal to the 
courts of the United States, in 


questions properly appertaining 
to them, is recognised and main- 
tained, and a precedent is esta- 
blished for enforeing their de- 
cisions by the power of the 
Union. 
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Meeting of Congress.—President’s Message —Public Lands.— 
Mr. Clay proposes Land Bill.—Proceedings in Senate.— 
Proceedings in House.—Bill passes.—Retained by President. 
—United States Bank.—Public Deposites—Three per cents. 


—Bill onFrance.—Proceedings in 


Tue second session of the 
22nd congress commenced the 
4th day of December, 1832. 

Thirty-two members of the 
senate appeared in their places, 
and the vice president being ab- 
sent, and Mr. Tazewell, the 
president pro tem., having re- 
signed his seat, Mr. Lowrie 
called the senate to order, and 
they proceeded to elect a presi- 
dent pro tempore. 

On the Sth ballot Hugh 
L. White of Tennessee, was de- 
clared duly elected, and he con- 
tinued to act as such during the 
session. In the house 165 mem- 
bers answered to their names, 
and both branches of congress, 
being organized, information of 
that fact was communicated to 
the president, and the next day 
his annual message was trans- 
mitted to congress. That docu- 
ment will be found in the appen- 
dix, page 80. 

A satisfactory account was 


ongress. 


given of the foreign relations of 
the country. 

The claims against Portugal 
had been acknowledged, the 
negotiations with Spain, and 
Naples for indemnity promised 
a favourable result. 

Chastisement had been inflict- 
ed upon the pirates of Sumatra, 
for an injury committed upon 
our commerce. 

The public finances were in 
the most prosperous condition, 
and congress was congratulated 
upon the near approach of the 
entire extinction of the national 
debt. As a consequence of this 
event the president recommen- 
ded a reduction of the tariff, to 
the revenue standard. 

He then alluded to the agency 
of the United States bank in 
postponing the redemption of 
the 3 per cents. to October, 1833, 
and suggested a doubt whether 
the public deposites were safe 
in that institution. 
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He also recommended a re- 
duction of the price of the public 
lands, so as to prevent their be- 
coming a source of revenue, and 
an amendment of the constitu- 
tion so as to limit, and define the 
power of the general govern- 
ment over internal improve- 
ment. The policy of the gov- 
ernment in relation to the In- 
dians was applauded, and an 
extension of the judiciary system 
to the new western states, was 
again recommended. 


The subject next in impor- 
tance to nullification which at- 
tracted the attention of congress 
at this session was the public land 
system. Inthe last volume of 
this work, an account was given 
of the public domain, and of the 
Gakagal wystem adopted for its 
management. 

Conflicting opinions had pre- 
vailed, since the absolute neces- 
sity of deriving a revenue from 
this source had ceased, as to 
the propriety of persevering in 
this system. 

A party had arisen which 
sought to bring the whole public 
domain into market at once, for 
the purpose of enriching a few 
speculators at the expense of 
t ublic. Others advocated 
a reduction of the price as an 
approximation to the same result. 
Some urged a donation to the 
states, of the public lands within 
their respective limits, and va- 
rious schemes, all indicating an 
unsettled, and restless state of 
the public mind, were started for 
the purpose of prodigally dis- 
sipating the great resources at 


the command of the federal gov- 
ernment in the public domain. 

A majority, however, in both 
branches of congress, were too 
strongly impressed with the 
wisdom of the policy hitherto 
pursued hastily to abandon it, 
and the land bill introduced by 
Mr. Clay at the last session, 
was regarded by them as a 
means of securing the existing 
policy from hasty and improper 
innovations, by enlisting strong 
and active interests in its sup- 

ort. 

This bill proposed that 10 
per cent. of the proceeds of the 
public lands, should be reserved 
in addition to the 5 per cent. now 
reserved for internal improve- 
ments in the new states, and 
that the residue should be 
divided among all the states in 
proportion to their representa- 
tion, to be applied under the 
direction of the state govern- 
ments to the purposes of educa- 
tion, internal improvement, or 
colonization. 

In consequence of the opposi- 
tion of the administration, this 
bill was postponed in the house, 
after receiving the sanction of 
the senate, and in his message, 
the president expressed himself 
in favour of reducing the price of 
the public lands, so as to barely 
reimburse the expenses of their 
acquisition, and surveying. 

his view of the subject was 
with good reason deemed as 
intended to subvert the existing 
land policy, and at an early 
period of the session, Mr. Cla 
asked leave to introduce a bi 
similar to the one which had 
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passed the senate at the last 
session. On the 12th of De- 
cember, he accordingly intro- 
duced the bill, which being re- 
ferred to the committee on public 
lands, on the 3dof January, 
Mr, Kane reported from this 
committee an amendment sub- 
stituting instead of Mr. Clay’s 
bill, a new bill, reducing the 
price of public lands to one 
dollar per acre, and to fifty cents, 
to actual settlers. Mr. Clay 
moved, upon the coming in of 
the report, that it be made the 
order of the day, for the 7th of 
January, when the subject was 
taken up. 

Mr. Kane, Mr. Buckner, Mr. 
Black, Mr. Grundy, Mr. Hill, 
Mr. Moore and Mr. Benton, 
spoke in opposition to Mr. Clay’s 
bill, and were replied to by Mr. 
Clay, Mr. Bibb, Mr. Poindexter 
and Mr. Ewing. 

The opponents of the bill 
contended that the new states 
were not on an equality with 
the old; that they were kept 
down by one great landholder 
whose property was not subject 
to taxation for roads, education, 
and other public objects; and 
that while they were subject to 
these disadvantages, large sums 
of money were annually drawn 
from their limits, to be expended 
in the old states ; that the price 
of the public lands was too high, 
and that it should be reduced to 
facilitate the settlement of the 
west. 

It was contended, too, that 
it was unconstitutional to divide 
the public revenue among the 
states, and that such a course 
would introduce corruption 
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into our government; that con- 
gress had no right to delegate 
its authority to them, and that 
the proposition to divide the 
proceeds of the public lands, 
was only another mode of wast- 
ing the public revenue, and 
thereby prolonging the system 
of high protecting duties. 

A doubt, too, was suggested, 
as to the right of the federal 
government to hold these lands, 
within states which had been 
created. Unless the property 
in the soil belonged to the state 
government, or its inhabitants, it 
could have no claim to be inde- 
pendent, and it was thus degraded 
to a dependant condition, and 
was merely a colony. 

Those who supported the bill 
asserted that though it was true 
that the government owned a 
great part of the land, still ithad 
made liberal appropriations for 
internal improvements and edu- 
cation, and now proposed to in- 
increase them; that it had pro- 
tected the settlers, and defrayed 
the expenses of their government, 
while territories, out of the pub- 
lic treasury,: that the land was 
sold upon liberal terms, and that 
the west was settled so fast, that 
the political institutions of the 


. country could hardly keep pace 


with its growth. That the pro- 
position to divide the proceeds 
was not new; and that it could 
scarcely be deemed unconstitu- 
tional by those who had propo- 
sed to divide the whole surplus 
revenue in the same manner; 
that there was no danger of cor- 
rupting the states by a pro rata 
distribution of any branch of the 
revenue, and that the objects to 
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be promoted were of the utmost 
importance to the public welfare. 

arious efforts were made to 
postpone taking the question, so 
that it was not until the 24th of 
January, that the vote on the 
substitute was taken, when the 
substitute was rejected, ayes 17, 
nays 26. 

Mr. Benton then moved that 
each of the new states should 
have a grant of land equal to 
what had been granted to Ohio; 
but the amendment was nega- 
tived, ayes 12, nays 26. 

Mr. Benton now moved to 
deduct the expenses of the pub- 
lic lands, before dividing the pro- 
ceeds ; but the senate rejected it, 
ayes 14, nays 24. Mr Forsyth 
then moved to strike out coloni- 
zation, as one of the objects to 
which the proceeds were to be 
applied ; which was negatived, 
ayes 18, nays 21. 

An amendment moved by Mr. 
Mangum, to strike out all re- 
strictions on the application of 
the funds, shared the same fate ; 
ayes 16, nays 23. 

An attempt was made, the 
next day, January 25, to recon- 
sider the vote as to colonization; 
but the senate refused, ayes 18, 
nays 27. Efforts to recommit 
and postpone were equally un- 
successful, and the bill was pass- 
ed, ayes 24, nays 20. The bill 
was then sent to the house for 
concurrence. In that body, re- 
solutions were offered at an 
early day, (Dec. 11) one by Mr. 
Boon, and also one by Mr. Clay 
of Alabama, to inquire into the 
expediency of reducing the price 
of all the lands which had been 
subject to private entry for five 
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years, and to surrender the re- 
fuse lands to the states after a 
iven period, and the other by 
Mr. ardis, for granting to 
actual settlers the right of pre- 
—— 
hese resolutions were post- 
poned to the 16th of December, 
and when taken up for conside- 
ration, a discussion commenced 
upon the general merits of the 
land policy of the government, 
which was only terminated by 
a motion to lay the resolutions 
upon the table. 

The bill from the senate was 
not taken up until the Ist of 
March. 

Two motions were then made 
in the committee of the whole 
house, to amend the bill, by Mr. 
Duncan, to reduce the minimum 
price to one dollar, and to set 
apart 20 per cent. instead of 12}, 
of the proceeds for the new 
states, which were negatived 
without a count. 

Mr. Wickliffe then moved to 
strike out the objects to which 
the funds were to be applied, 
and to postpone the distribution 
until the public debt was paid, 
whichamendments were carried. 
Mr. Clay, of Alabama,then mov- 
ed to strike out the whole bill, 
and to substitute one reducing 
the price of the public lands, 
which, after a warm debate, was 
rejected without a division; as 
was a motion of Mr. Mason’s, to 
deduct the expenses attending 
the management of the public 
lands before distribution. 

The bill was then reported to 
the house, and the amendment 
of Mr. Wickliffe, which left the 
application of the funds to the 














discretion of the states, was con- 
curred in, and the other, refer- 
ring to the public debt, was re- 
jected. The other amendments 
were cut off by the previous 
question, and the bill was pass- 
ed, ayes 96, nays 40, and sent 
back to the senate. 

In that body, Mr. Chambers de- 
clared himself much dissatisfied 
with the amendment, but it was 
concurred in, ayes 23, nays 5. 

These votes indicated that 
two thirds of both houses were 
in favour of the policy advocated 
by Mr. Clay, and if the presi- 
dent had returned the bill with 
his objections, it was understood 
that it would have become a 
law, notwithstanding the veto. 

This opportunity, however, 
was not given to them, as the 
president retained the law until 
after the adjournment, and thus 
prevented congress from express- 
ing its opinion upon his no 
tions. ‘The bill was thus defeat- 
ed by the executive, who in this 
manner assumed an absolute, 
instead of the qualified veto upon 
the acts of the legislature, which 
was confided to him by the con- 
stitution. 


Among the subjects recom- 
mended in the annual message 
to the attention of congress, was 
the propriety of removing the 
public moneys from the United 
States bank. 

In incorporating this institu- 
tion, it was provided in the act 
of incorporation, that the bank 
should act as the fiscal agent of 
the government in receiving, and 
disbursing the public funds, and 
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also in transferring them from 
one place to another, without 
charge. It was also provided 
that the public moneys should be 
deposited in the United States 
bank, unless the secretary of the 
treasury should otherwise di- 
rect; and in that case, the secre- 
tary was required to give his 
reasons to congress immediately 
upon its meeting. 

For its exclusive privileges, of 
which this was one of the most 
important, the bank agreed to 
pay, and did pay,a bonus of 
$1,500,000 to the United States 
government. 

The deposit of the public 
moneys, therefore, was in pursu- 
ance of a contract, and the 
power of removal vested in the 
secretary, was obviously intend- 
ed to enable him to secure the 
government from loss, should 
any event render the bank in- 
secure as a place of deposit, or 
if the bank should prove itself 
unfaithful as a fiscal agent. 
After the act renewing the 
charter of the bank had been 
vetoed, the policy and constitu- 
tionality of creating such an in- 
stitution by congress, became 
more pointedly the subjects of 
political discussion, and the ad- 
ministration and its supporters 
were finally arrayed in deadly 
hostility against the bank. 

A striking proof of this feeling 
was given in the annual message, 
in the recommendation of the 
president to remove the public 
deposits, and a further indica- 
tion was manifested when the 
secretary of the treasury, who 
had hitherto advocated its re- 
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charter, followed up this recom- 
mendation by the expression of 
his doubts as to their safety, if 
continued in its custody. 

An agent, appointed by the 
treasury, to pretigae the actual 
condition of the bank, shortly 
after made his report, and it 
appeared that this institution, 
whose solvency was thus openly 
attacked, had funds to the amount 
of $79,593,870, and that its 
liabilities did not exceed 
$37,296,950, having an excess of 
$7,296,920, besides its capital 
of $35,000,000. 

Exception, too, was taken by 
the government, to the course 
adopted by the bank, in relation 
to the redemption of the three 
per cents. In his desire to extin- 
guish the public debt, the presi- 
dent had determined to pay off 
the three per cents., although they 
were redeemable at pleasure, 
and were much below par. 

In March 1832, accordingly 
the secretary of the treasury 
notified the bank that it was the 
intention of the government to 
pay one half of the three per cent. 
certificates to each stockholder, 
on the Ist of July next. 

In reply, the president of the 
bank suggested, that a large 
amount of duties ($9,000,000,) 
would fall due before that day, 
and that in order to accommo- 
date the merchants, it would be 
better to loan the money to 
them, instead of paying it to the 
European stockholders, and 
consequently the payment of the 
debt had better be postponed for 
one quarter. This suggestion 


wasacceded to by the secretary, 
upon condition that the bank 
would pay the interest accru- 
ing on the three per cents. during 
the quarter, and upon that foot- 
ing the redemption was defer- 
red. 

In the mean time, the cholera 
appeared in the country, and 
threatened to cause a suspen- 
sion of business, and great com- 
mercial distress. In order to 
enable the bank to relieve the 
merchants, an arrangement was 
made by which it agreed 
with the foreign stockholders to 
pay the interest on their stock 
for an other year, if they would 
not present their stock for pay- 
ment. 

To this arrangement the gov- 
ernment objected, and censured 
the bank for an arrangement 
which conflicted with the wish 
of the government to entinguish 
the debt. The bank had, how- 
ever, in the mean time disavow- 
ed the arrangement which was 
made through its agent in 
Europe, and the stock was ac- 
tually redeemed in the ordinary 
course of business at the trea- 
sury. 

The president was not satis- 
fied with this, and the arrange- 
ment was made the subject of 
much invective on the part of 
the administration press ; and it 
was freely asserted that the 
disposition to postpone the re- 
demption of the three per cents. 
proceeded from inability to pay 
over the deposits. 

Another cause of crimina- 
‘ion, grew out of the bill drawn 

















by the secretary of the treasury 
for the first instalment under the 
French treaty. 

Instead of sending to the 
American minister at Paris an 
authority to receive the money, 
or even of remitting the bill for 
collection through the bank, the 
government took the unusual 
step of selling a bill to the bank 
at the current rate of exchange, 
and appropriated the proceeds 
to the current uses of the trea- 
sury. 

The bill was not paid, and, 
to save the credit of the bank, 
its agents took it up. 

A claim for damages pursu- 
ant to the ordinary custom of 
merchants, was made for the 
dishonour of the bill, and the pre- 
sident of the U. S. was indignant 
that the bank should call for dam- 
ages, when he contended that the 
public moneys in the bank were 
more than sufficient to pay the 
amount of the bill. For these 
reasons the executive recom- 
mended to congress, to remove 
the public moneys from the cus- 
tody of the bank, and also to sell 
the stock belonging to the go- 
vernment in that institution. 

Pursuant to this recommenda- 
tion, a bill was reported on the 
13th of February by Mr. Polk, 
from the committee of ways and 
means, for the sale of the stock ; 
but Mr. Wickliffe moved, upon 
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its first reading, that the bill be 
rejected, and it was accordingly 
rejected, ayes 102, nays 91. 

The subject of the public de- 
posits was referred tothe same 
committee, and on the Ist of 
March, Mr. Verplanck made a 
report, in which he stated that 
the committee had examined the 
report of the treasury agent, and 
also the directors of the bank, 
under oath, and that it appeared 
that on the Ist of January, 1832, 
the bank had $80,865,000 of 
available resources, and that its 
liabilities amounted to only 
$37,800,000. The committee 
consequently recommended a re- 
solution, that the government de- 
posits may, in the opinion of 
the house, be safely continued in 
the bank of the United States. 

Mr. Polk, from the minority 
of the committee, also made a re- 
port, in which the conduct of the 
bank was condemned, but no 
conclusion was drawn as to the 
propriety of continuing the de- 
posits in its erage 

The next day the resolution 
was taken up for discussion, and 
after an earnest discussion by 
Mr. Polk in opposition, and 
Messrs. Sepeeell col M‘Duffie 
in support of the resolution, the 
previous question was ordered, 
ayes 86, nays 30, and the reso- 
lution was passed, ayes 109, 
nays 46. 


CHAPTER VII. 


Treasury Report for 1832.—Appropriations for a toe 
support of Government.—for Naval Service.—for Fortifica- 
tions.—for Military Service—for Indian Department.—for 
District of Columbia.—for Internal Improvement.—Light- 


House Bill lost. 


Tue annual report of the 
secretary of the treasury on the 
state of the finances, was trans- 
mitted to congress on the 5th 
day of December, 1832. 

The balance in the traasury 
on the Ist of January, 1832, was 
stated at $4,502,914 45. The 
actual receipts, during the first 
three quarters of 1832, were esti- 
mated as follows :— 


Customs, . 
ee 
Bank dividends, 
Incidental receipts, . 


21,730,717 99 
1,620,130 18 
90,000 00 
87,811 34 


23,918,659 51 
Estimated receipts during 
the fourth quarter, inclu- 
ding Danish indemnity, 7,834,000 00 


Total receipts, $31,752,659 51 


The expenditures during the 
first three quarters of the same 
year were estimated as follows: 


Civil, diplomatic, and mis- 
cellaneous, . sie 
Military, including pen- 
sions, Indian department, 


2,663,955 42 


and internal improve- 
nas ae ee 
Naval service, 
Public debt, . . . 11,335,857 89 
The expenditures for the 
fourth quater, including 
$6,744,199 57, an ac- 
count of the public debt, 
were estimated at, . 10,742,774 22 


5,655,280 52 
3,213,517 98 


Making the total expendi- 
ture of the year, . 34,611,466 03 


Leaving in the treasury, on 
the Ist of January, 1833, in- 
cluding the Danish indemnity, 
$1,644,107 93. Of this, how- 
ever, $1,400,000 were unavaila- 
ble funds, consisting of the notes 
of broken banks. 

The receipts for 1833 were 
estimated at 24,000,000. 


Customs, 

Publiclands, . ° 

Bank dividends, and inci- 
dental and miscellaneous 
receipts, . ; 


$21,000,000 00 
2,500,000 00 


500,000 00 


The expenditures for the year 
1833, for all objects, other than 
the reimbursement of the public 











debt, are estimated at, 17,638,. 
577 35, viz:-— 


Civil, foreign intercourse, 

and miscellaneous, . - 3,045,361 70 
Military service, including 

fortifications, ordnance, 

Indian affairs, pensions, 

arming the militia, and in- 

ternal improvements, . . 6,878,790 09 
Revolutionary pensions un- 

der the act of 7th of June, 

1832, including arrearages 

from the 4th 6f March, 

1831, in cases in which 

payment has not been 


ee . 4,000,000 
Naval service, . . . 3,377,429 38 
Interest on the public debt, . 336,996 18 


During the year 1833, how- 
ever, the moneys received from 
Denmark, for the payment of the 
indemnities due to American 
citizens, under the convention, 
will be payable, estimated at 
694,000 00. Which, added to 
the expenditures, make the ag- 
gregate charge upon the treasury 
for the year, exclusive of the re- 
imbursement of the public debt, 
18,322,577 35. The public debt, 
on the 2d of January, 1832, 
amounted to $24,322,235 18. 
The amount disbursed on that 
account, during 1832, was, for 
payment of principal, 17,302,- 
410 82. Interest 777,646 64. 
Leaving only 7,001,698 83 of 
public debt, existing on the Ist 
January, 1833, 

As the bank shares belonging 
to the United States, with the 
premium, amounted to more 
than that sum, the secretary re- 
garded the stock as substantially 
extinguished, ard congress was 
congratulated upon that event. 
The secretary then went on to 
recommend a reduction of the 
duties to the revenue standard. 
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The estimates for the public 
service, having been referred to 
the committees, the bills provi- 
ding for the wants of the several 
departments, were reported by 
the committee of ways and 
means, and that providing for 
the pension list, was taken up in 
the house on the 3d of Janua- 
ry, and, having received the 
sanction of both houses, became 
a law. 

By this act $624,685, were 
appropriated to the revolution- 
ary pensioners, in addition to an 
unexpended balance of $360,540: 
$98,782, to the invalid pen- 
sioners, in addition to an unex- 
pended balance of $201,942, 
and $5500 to widows and or- 
phans. 


A bill making appropriations 
in part for the support of the 
government for 1833, and for 
certain expenditures in 1832, 
was brought forward in the 
house on the 17th of December. 
By this bill, it was proposed to 
allow for the pay of congress, 
and its officers, $342,268, and 
for stationery, and contingent 
expenses, $25,600, for the sen- 
ate, and $100,000, for the house. 

An amendment was proposed 
in the house by Mr. Foster, so as 
to prevent the expenditure of 
any pirt of the contingent fund 
for any printing, except such as 
was connected with the ordina- 
ry proceedings of congress, and 
executed under contract of the 
the public printer. 

his amendment was carried, 
ayes 101, nays 70, and the bill 
was sanctioned by the senate, 
and became a law. 
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The general appropriation 
bill for 1833, was not taken up 
in the committee of the whole 
house, until the Ist of March. 

At this late period of the 
session, it was not possible to go 
into an examination of the 
public expenditures. 

The committee on_ public 
lands had been directed to in- 
vestigate the affairs of the land 
office, and Mr. Wickliffe, when 
this bill was taken up, stated 
that the committee had not 
been able, for want of time, to 
complete the investigation of the 
concerns of the land office, but 
from the progress which had 
been made, he was fully con- 
vinced that the commissioner 
had made an improper applica- 
tion of the funds placed in his 
hands. 

Mr. Verplanck proposed an 
item tocover certain arreara- 
ges which had improperly ac- 
crued in that office. He said 
he did it with great reluctance, 
and merely because the govern- 
ment must of course pay debts 
contracted by its authority. 
But the expenditure had the de- 
cided disapprobation of the com- 
mittee of ways and means. 

This amendment was adopted, 
but one proposed by Mr. Ver- 
planck allowing $34,000, for 
extra clerk hire in the post office 
department, was promptly nega- 
tived, as was an amendment 
proposed by Mr. Washington, 
granting $250,000, to enable 
the city of Washington to pay 
up its subscription to the stock 
of the Washington and Ohio 


canal. 


An amendment was also 
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made, providing for the ap- 
pointment of a commissioner of 
pensions, with a salary of $2500, 
and the privilege of franking. 

The bill was then reported to 
the house, and the next day was 
taken up in the house, and the 
amendments were agreed to. 

The amendment providing 
for the appointment of a com- 
missioner of pensions with pri- 
vilege of franking, was amended, 
on motion of Mr. E. Everett, 
extending the franking privilege 
of members of Congress. 

Mr. Verplanck moved an 
additional appropriation of 
$84,000, for clerks in the post 
office department. 

Mr. E. Whittlesey opposed 
this amendment. 

Mr. Conner supported it— 
and read a letter from Mr. 
M‘Lean, late postmaster Gene- 
ral, on the subject. 

Mr. Wickliffe opposed the a- 
mendment at length, which was 
further supported by Messrs. 
Connor and R. M. Johnson, 
and adopted. 

Mr. Bell moved to amend the 
bill, by inserting a clause grant- 
ing Stephen Pleasanton $5,000 
for certain extra services per- 
formed by him. 

Mr. Hubbard moved the 
previous question on the bill as 
previously amended—which was 
sustained, and the bill was pass- 
ed and sent to the senate for 
concurrence. 

In that body, the bill was a- 
mended by making appropri- 
ations for eustom-houses at 
Baltimore and Newburyport; 
ordering the instalments to be 
received from France, under the 








treaty to be invested either in 
stock of the United States, or 
of the bank of the United States, 
or to be loaned to the United 
States bank upon interest; and 
allowing to the revenue officers 
the same income as before the 
tariff of 1832. 

These amendments were 
concurred in by the house, and 
the bill became a law. By this 
act, the following appropriations 
were made. 


For the expenses of the executive depart- 
ment, including vice-president’s sa- 
lary, and of the territorial govern- 
ments, o.« « « @38500 

survey of the public 
lands, . .. . . 180,500 
diplomatic intercourse, 256,282 35 

Expenses of the judiciary, 335,400 

of light houses, 


beacons, &c.. . 231,850 
survey of the 
coast, . 20,000 


to execute the 

Chickasaw trea- 
ay ge 50,000 

Miscellaneous expenses, 561,192 74 


The bill making the appro- 
priations for the naval service, 
was taken up on the 9th of 
February, in committee. After 
various unimportant amend- 
ments were made without oppo- 
sition, Mr. Wickliffe moved an 
amendment, prohibiting the in- 
crease of midshipmen without 
the authority of law. He said 
that of late, the power of ap- 
pointment by the secretary, had 
been abused. 

Four hundred and fifty mid- 
shipmen were now on the navy 
list, and within the two last 
years a great number of appoint- 
ments had been made. 

Mr. Anderson was not pre- 
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pared to support the amend- 
ment, until after a formal in- 
quiry. 

Mr. Dearborn hoped the 
amendment would not prevail. 
He would not presume that the 
secretary of the navy had abused 
the power intrusted to him, 
without full inquiry. 

Mr. Hoffman said, that he was 
satisfied that the number of na- 
val officers was too great, but he 
thought the house could not 
exercise a power in limiting the 
number in any other mode, than 
by limiting the pay, and emolu- 
ments of the officers. 

Mr. Adams thought the subject 
ought not to be introduced in 
examining this bill, which was 
to provide for the service of the 
current year. 

He was unwilling to do any 
thing which might look like a 
censure of the secretary of the 
navy, without giving him an 
opportunity of being heard ; and 
he hoped that the amendment 
would not prevail. 

The amendment, after some 
further discussion, was lost, ayes 
59, nays 62. It was again 
pressed in the house, and was 
again rejected, ayes 88, nays 
102. The bill was then passed, 
and having received a verbal 
amendment in the senate, became 
a law. 

By that act, there were ap- 
propriated, 


For pay, subsistence and 
provisions, - - - $1,905,000 
repairs of vessels, - - 506,750 
medicines and hospitals, 35,000 
repairs and improvements 


of navy yards, - - - 328,863 
superintendants and civil 
establishment at do., - 57,330 


ordnance, - * - - = 10,009 
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For enumerated contingencies. 295,000 
non-enumerated do, - - 5,000 
expenses of the marine 
corps, - - - - 187,572 
élaims and ‘miscellaneous 
expenses, - - 26,718 


sup pression of the slave 


unde, - - - + = + = 6000 


An act was also passed for 
the gradual improvement of 
the navy, and appropriating 
$500,000 annually for six years, 
from March, 1833, for that pur- 
pose. Provision was made 
therein, for the preservation of 
the live oak on the public lands, 
and all collectors were required 
to ascertain, before clearing 
vessels with live oak on board, 
whether it had been cut from the 
public lands. 


The act for carrying on the 
fortifications of the United States 
was taken upon January 2nd, 
and passed into a law, without 
a osition. 

y this act, there were appro- 
priated 


For completing ae ere: 
commen . $5 
For repairing "forts, : 
And for contingencies, ; 


An act was also passed, ap- 
propriating 


For a fort on Throgg’sneck,. . $25,000 
Rebuilding fort Delaware, . . 50,000 
A fort on Foster’s bank, Pensa- 


cola, . 25,000 
Do. on Grande Terre Barabaria, 25,000 
Additional appropriations 


were made for this branch of 
the public service in the act ma- 
king appropriations for the engi- 
neer and ordinance departments. 

By this act were appropriated 


For a fort on —— Island, 


Boston, . $25,000 
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Buildings at West Point, . 16,000 
For building and improving ar- 
mories and arsenals, . - »« 95,995 
For barrics at Savannah,. . . 35,000 
For repairs of old fort at St. Au- 
ye - 20,000 


The military appropriation 
bill was taken up on the 16th of 
February, and passed without 
any discussion worthy of note. 

By this act the following ap- 
propriations were made for 1833 


For pay, forage, and subsist- 
ne $1,778,028 
280,000 


clothing, . R 
medical and hospital de- 

partment, a 31,000 
quarter master’s do, , 240,000 
transportation, - 165,000 
West Point academy, ° 20,765 
contingencies of —" 10,000 
arrearages, : 8,500 
armories, . 360,000 
armament of fortific ations, 100,000 
ordinance service, . 69,300 
arsenals, 3 96,500 
recruiting services, 46,996 
pay of ‘western militia, 

called into service in 29 

and ’32,_. 633,200 
purchase of arms and ca- 

non, . ; 34,098 
purchase of arms to be 

given to 8. Carolina, 6,732 
barracks, . 43,300 
repairing forts, ‘and pur- 

chasing land, . ‘ 22,560 


An act was also passed, for 
the defence of the frontier, crea- 
ting a regiment of dragoons. 


The bill making appropria- 
tions for the indian department, 
was also taken up in the com- 
mittee of the house, on the 16th 
of February, and passed in the 
same manner. 


This act appropriated, 


For the expenses of the Indian 


agencies, . $366,000 
presents to the Indians, 15,000 
expenses of Indian inter- 

course, ‘ 21,300 
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For blacksmith’s shops, 23,000 
contingencies, 7 20,000 
arrearages, gris 515 


Unexpended appropriations 
to the amount of 24,303 82. 

By the other acts making ap- 
propriations for the Indian ser- 
vice, for the year 1833, there 
were appropriated, 


For Indian annuities, 


- $395,100 
education and civilization 


of the Indians, . 69,830 
blacksmiths, millwrights, 
&e., 31,360 


transportation and distribu- 
tion of annuities, 


20,160 


claims, and incidental ex- 
penses under treaties, . . 482,544 

to enable president to extin- 
guish Indian titles, . 13,871 

Incidental expenses of Indian in- 
tercourse, . 7,063 

To carry into effect Indian trea- 
ties, . 211,040 

To repress hostilities of western 
Indians, . . « « 100,000 
Expenses of removing Indians, . 654,271 


The remaining appropriations 
of a public nature, made at this 
session, were for internal im- 
provement, and for public build- 
ings, and other objects in the 
District of Columbia. 

By the act making appropria- 
tions for the public buildings, 
which was taken up the 26th of 
February, were appropriated, 


For completing the penitentiary, $15,436 
improvements at the capitol, 32, 350 
improvements at the Presi- 

dent’s house, . . . 22,083 
for furniture at do., 20,000 


By other acts appropriations 
were made for the following im- 
provements in the district :— 


For macadamizing Pennsylva- 
nia avenue, . . $69,630 
a bridge over the Potomac, 200 ,000 
Improving the navigation of 
Potomac, ween 
Alexandria and George- 
25 
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town, and to make a pub- 
lic road from Georgetown 
to the district line over the 


Little Falls bridge, 150,000 


$150,000 were also granted to 
the city of Washington, to ena- 
ble it to pay the debt contract- 
ed for the Washington canal, 
and the city gave to ‘the govern- 
ment in exchange certain lands. 
$5000 were also ) appropriated for 
enclosing the public walks. 

The following appropriations 
were also made by separate acts 
for internal improvements in 
the territories, i. e. 


For a road in Arkansas, from 
the Mississippi to the St. 
Francis river, 

a post road throu; gh the Creek 


nation, from the Line 
Creek, ’ Ala. , to Columbus, 
Georgia, as . 2) ,000 


repairing present road, 

improving the nav igation of 
the Escambia riv er, 

do. of the Ochlochney, , 

do. of the Choctawhachie, . 

improving Chicago _har- 
bour, 

a survey of White and St. 
Francis rivers, . 


The bill making the general 
appropriations for internal im- 
provements, or the harbour bill, 
as it is sometimes called, was 
taken up the Ist March, at too 
late a period to permit a pro- 
tracted debate. 

When in committee, various 
amendments were offered, and 
two important amendments 
were carried, i. e. 


For surveys, under act of 1824, $25,000 
For repairing the Cumberland . 


road, in Virginia, 34,000 
The next day, when the bill 
was before the house, Mr. 


Denney moved to appropriate 
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$10,000, for a survey of the Alle- 
ghany river, between Pittsburg, 
and Olean, for the purpose of 
improving its navigation, but it 
was negatived. 

Mr. Stewart moved an amend- 
ment, appropriating $4,000, for 
repairs made on the Cum 
berland road, by Valentine 
Geesy, but it was negatived. 

Mr. Duncan moved an ap- 
propriation of $20,000, to con- 
struct a harbour at Chicago, 
which was also negatived. 

$30,000, were then added, on 
motion of Mr. Vinton, to the ap- 
propriation for continuing the 
Cumberland road, west of Zanes- 
ville, and the bill was passed 
without further opposition. 

By this bill the following ap- 
propriations were made, 


For carrying on the Delaware 

break water,,. 

removing a sand bar at the 
mouth of the Black river, 
ee 2,400 

pier head at Cunningham 
creek, Ohio,. . . 500 

completing the removal of 
obstructions at the mouth 
of Ashtabula creek, Ohio, 

completing the improve- 
ments of the harbour of 
Présque Isle, Penn., 

completing the pier at the 
mouth of Buffalo har- 
bour, New-York, 

improving the entrance of 
Genesee river, N. Y., 

removing obstructions at the 
mouth of Big Sodus bay, 
ees 5, : 

completing the pier and mole 
at Oswego, N. Y, 

the completion of the ‘preak- 
water at the mouth of the 
Merimack river, 

repairing Plymouth beach, . : 

the breakwater at Hyannis; 
Massachusetts, 

improving the harbours of 
New Castle,Marcus Hook, 
Chester, and Port Penn, 
in the Delaware, 


270,000 


8,400 


4,900 
600 


5,000 
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For carrying onj the improve- 
ment of Ocracoke inlet, 16,700 
improving Cape Fear riv- 
er, below Wilmington, 28,000 
improving the navigation 
of the Ohio, Missouri, 
and Mississippi rivers, 50,000 
continuing the road from 
DetroittoSaganawbay, 15,000 
completing the improve- 
ment of St. Marks’ river 
and harbour, in Florida, 
the road from Detroit to 
Grand river of Lake 
Michigan, . . 25,000 
continuing the road from 
DetroittowardsChicage;, 8,000 
surveying and making 
the road from La Plai- 
sance bay to Chicago. . 
completing the improve- 
ment of the inland chan- 
nel between St. Mar 
and St. John’s in 
rida, . 
the completion of the remo- 
val of obstructions in 
the harbour & river Ap- 
palachicola, in Florida, 8,700 
repairing Cumberland 
road, east of the Ohio, 125,000 
continuing the Cumber- 
land road in Ohio, west 
of Zanesville, . . «1 
continuing the Cumber- 
land road in the state of 
Indiana, 
continuing the ‘Cumber- 
land road in Illinois, 
— of the Cumber- 
and road in Virginia, 
payment of a balance due 
for marking out a road 
to the confines of New- 
Mexico, . . 
defraying the expenses in- 
cidental to making ex- 
aminations and surveys 
under the act, one thou- 
sand eight hundred and 
tw enty-four, 
payment of balance due 
Joseph C. Brown, for 
running the western 
boundary of the state of 
Missouri, . ni 


1,500 


15,608 76 


lo- 
9,000 


30,000 


70,000 
34,440 


The bill making appropria- 
tions for light houses, and bea- 
cons, was not taken up until the 
2nd of March. It was then 
amended in committee of the 
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whole, and reported to the house. 
Mr. Polk then attempted to de- 
feat it, by a motion to lay it on 
the table. This motion was 
negatived, ayes 43, nays 71, and 
the bill passed the house, but, 


Mr. Grundy objecting in the 
senate to its being read a second 
time on the same day, as con- 
trary to rule, it was lost in the 
senate. 
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in Cold Bath Fields. 


Tue third of December, 1832, 
was the commencement of a 
new era in the history of Great 
Britain. On that day the last 


parliament, under the system of 


close burroughs, was dissoived, 
and writs were issued, return- 
able on the 29th of the succeed- 
ing month, for a new parliament, 
in which the commons of Eng- 
land should be more directly re- 
presented. A warm contest en- 
sued between the respective 
parties, for the supremacy in the 
new house. The tory party, 
although defeated, was still 
strong, and determined not to 
retire from the field where they 
had so long held the ascendancy. 





There were many strongholds 
in their possession, from which 
they had resolved not to be 
driven without a desperate 
struggle. On the other hand, 
the whigs deemed the reforma- 
tion in the house of commons 
merely as the beginning of re- 
form. The East India company, 
the corporate privileges in all 
parts of the empire, the Episco- 
pal church, and the public ex- 
penditure, were prominent ob- 
jects demanding the attention of 
a reforming administration. 
Besides these parties which 
had so long represented the 
English nation, there was a new 
party- which called for a more 











radical reform. Although this 
party supported the ministers in 
their reforming measures, they 
could not be depended upon as 
staunch supporters. Their radi- 
cal views were inconsistent with 
the cautious policy of Lord 
Grey’s administration, and it was 
not improbable that the end of 
the session would find them ar- 
rayed in hostility against those 
with whom they had co-opera- 
ted. 

The Irish members who ad- 
vocated the repeal of the Union, 
were upon the same terms of 
dubious friendship, and the mi- 
nisterial party did not really 
possess the overwhelming majo- 
rity over their opponents, that 
the returns indicated. 

The elections terminated in 
the return of upwards of 400 in 
favour of the administration, 
150 tories, and nearly 100 of 
radicals, Irish repealers, and in- 
dependents. 

No event of public impor- 
tance took place before the meet- 
ing of parliament, on the 29th 
of January. 

After parliament had been 
opened in due form, by the lord 
chancellor, and others acting as 
commissioners, the commons 
retired to elect a speaker. Mr. 
Hume immediately urged the 
propriety of electing a whig 
member to that office, and moved 
that Edward John Littleton 
should be placed in the chair. 
This motion was seconded by 
Mr. O’Connell ; but lord Mor- 
peth rose, and after highly eulo- 
gizing the ability and experience 
of Charles Manners Sutton, pro- 
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posed that he should be re-elect- 
ed. This was seconded by Sir 
Francis Burdett, and Mr. Little- 
ton also urged that Mr. Hume 
should not press a division. 

This, however, was called for ; 
when Mr. Sutton was elected, 
241 to 31. 

‘The house, after some discus- 
sion as to the retiring pension of 
the speaker, (which had been 
voted to Mr Sutton,) then ad- 
journed, and on the 5th of Feb- 
ruary, the king’s speech was de- 
livered.* 

In the discussion on the ad- 
dress, but little was said in the 
house of lords, and that chiefly 
in relation to the policy pursued 
towards Holland and Portugal, 
which was pointedly condemned 
by lord Aberdeen, and the duke 
of Wellington. 

In the house of commons, the 
discussion was more animated, 
and Mr. O’Connell vehemently 
denounced the policy recom- 
mended towards Ireland, as 
bloody and brutal. He was re- 
plied to by Mr. Stanley, in a 
roost masterly manner, and the 
house rejected Mr. O’Connell’s 
motion to go into committee on 
the address, ayes 40, nays 428. 

The address was finally 
agreed to. 

The state of Ireland, which 
had been growing more gloomy 
daily, now imperiously demand- 
ed the attention of government. 

The fury of the peasantry 
was so fearfully increased by 
the tithe agitation, that the clergy 
of the English church were com- 
pelled to flee from their homes 
by threats of assassination. 





* This will be found page 364 Appendix. 
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The White-feet prowled through 
the country, committing the most 
atrocious murders. Society was 
completely disorganized, and 
probably no nation in modern 
times, not even jacobin France, 
presented a worse spectacle of 
crime, rapine and bloodshed, 
than Ireland exhibited in 1832. 
Mr. O'Connell, in the mean 
time, proceeded with his plan of 
agitation, and on the 18th of 
January met his self-styled na- 
tional council of Irish represen- 
tatives at Dublin. 

Nothing of importance was 
done at this meeting, and the 
interest excited by the proceed- 
ings in parliament, soon caused 
the national council to be for- 
gotten. 

The inefficiency of the exist- 
ing laws to preserve the peace 
of the country, now began to be 
strongly pressed upon the go- 
vernment from all quarters. 
Meanwhile the new tithe act, 
passed in the beginning of June, 
by which the right of collecting 
tithes was transferred to the 
government, experienced as 
determined a resistance on the 
part of the peasantry as had 
been offered to the exaction 
when it was made by the clergy. 
The agitation for the repeal of 
the Union, too, now that the 
proclamation act had expired by 
the rising of parliament, was re- 
newed with increased zealand ac- 
tivity ; and, urged in all the forms 
of popular excitement,was rapid- 
ly making head against the utmost 
efforts of the government to 
discourage and put it down. 
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The ministry hadjat length 
become convinced that this state 
of disorder required a remedy, 
which was proposed in the bill 
for suppressing disturbances of- 
fered in the house of lords, on 
the 15th of Feb., by lord Grey. 

This bill authorized the lord 
lieutenant to suppress any public 
assemblage deemed by him in- 
consistent with the administra- 
tion of the law ; and two justices 
of the peace were empowered 
to enter by force into any place 
where such assemblage was 
held, and order it to disperse,— 
persons refusing to obey to 
be punished by _ imprison- 
ment. The lord lieutenant was 
also empowered to proclaim any 
district to be in a disturbed state, 
and all meetings in such district 
for petitioning or discussing any 
political grievances, were to be 
deemed unlawful, without the 
consent of the lord lieutenant. 
Any person attending to be 
deemed guilty of a misdemean- 
our, and to be tried and punished 
by a court martial. Persons out 
of the house in such proclaim- 
ed district, were to be liable 
to arrest, and to be punished for 
a misdemeanour ; and all houses 
therein to be searched under 
a peace warrant, for arms, or to 
ascertain if the occupants are 
within; and if arms are found, 
or if the occupants are absent 
without a lawful excuse, it is to 
be deemed a misdemeanour. 


Other severe provisions were 
inserted, arming the government 
with powers utterly inconsistent 
with civil freedom; but lord 




















Grey made such strong state- 
ments of the unhappy condition 
of Ireland, that the bill was gene- 
rally assented to in the house of 
lords. 

Among other statements, he 
asserted, that in the year 1832, 
the number of homicides was 
242, robberies 1179, burglaries 
401, burnings 568, riots 203, 
firings with murderous intent 
328, and that the various crimes 
growing out of the disturbed 
state of the country, amounted 
to 9002 within the year. In the 
house of commons the bill was 
more earnestly opposed, and the 
debate on the second reading 
was protracted through eight 
sittings. It was ordered to a 
second reading on the 11th of 
March, 363 ayes, 84 nays. 

In committee, many attempts 
were made to amend it, but the 
opponents of the bill were left 
in small minorities, except as to 
an amendment acquiesced in by 
the ministers, preventing the 
powers of the act from being 
employed merely to collect 
tithes, which was carried, 284 
to 81. 

The bill was finally carried, 
345 to 86, and became a law on 
the 2nd of April. Its powers 
were not long left in disuse. On 
the 6th of April the lord lieuten- 
ant proclaimed the city and 
county of Kilkenny to be in a 
state of disturbance, and ordered 
all its inhabitants to remain in 
doors after sunset. 

On the 10th, he suppressed by 
proclamation the Irish volun- 
teers, and on the 17th, the na- 
tional Trades Political Union. 
These decided steps had the 
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effect of producing a state of 
comparative tranquillity, which 
lasted until nearly the close of 
the year, when fresh symptoms 
of agitation became visible. 
Before that time, however, in 
the month of September, the 
Marquis of Anglesea resigned, 
and lord Wellesley was appoint- 
ed lord lieutenant in his place. 
The tranquillity of Ireland 
was perhaps notaltogether owing 
to the energetic measures adopt- 
ed by the government. As much 
efficacy, ap meg § might be at- 
tributed to the plan for the re- 
form of the Irish church, which 
was brought forward by lord 
Althorp, onthe 12th of February, 
a few days before proposing the 
bill suppressing disturbances. 
Its leading provisions consist- 
ed in reducing the bishoprics, by 
uniting the sees as the incum- 
bents die, from 22 to 10: by re- 
ducing the income of the primate 
from £14,500 to £10,000; that 
of the bishop of Derry from 
£12,559, to £8000, and ultimate- 
ly to £6000; the revenuesof the 
other sees were to be reduced 
by a tax of five per cent. on all 
below £4000; 10 per cent. on 
all between £5000 and £10,000 ; 
12 per cent. on all between 
£10,000 and £15,000: and 15 
per cent. on all above that sum. 
From all livings betwene 
£200 and £500, a tax of five per 
cent. was to be deducted ; from 
all between £500 and £700, a 
tax of six per cent.; from all be- 
tween £700 and £800, a tax of 
seven per cent.; from all between 
£800 and £1000, a tax of 10 per 
cent.; from all between 1000 and 
£1200, a tax of 12 per cent.; on 
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all above that sum, 15 per cent. 
Vestry cess,and first fruits, to be 
abolished. The leases of bishop 
lands are to be converted into 
perpetuities. 

From these various sources it 
was calculated that a yearly in- 
come of £155,000 would be 
produced, which was to be pla- 
ced in the hands of commis- 
sioners consisting of the primate, 
the arch-bishop of Dublin, of 
four other bishops, the lord chan- 
cellor, and lord chief justice of 
Lreland, to be applied to the aug- 
mentation of small benefices, the 
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building of churches, and other 
ecclesiastical purposes. 

The board is also to have the 
power of suspending the appoint- 
ment of ministers to parishes in 
the gift of the king, or of any 
ecclesiastical corporation, in 
which no service has been per- 
formed for the space of three 
years.* 

Another act was also passed, 
authorizing the government to 
advance £1,000,000 to such of 
the clergy as could not recover 
their tithes, to be paid in five 
annual instalments. Such of 





* Present state of the Irish Church. 


Archbishop of Armagh 
Dublin 

Cashel 

Tuam 

Meath ; 
Clogher ; ; 
Down and Connor 
Derry 

Raphoe 
Kilmore 
Dromore 
Kildare 

Ossory 

Ferns 

Limerick 
Waterford 
Cork 

Cloyne 

Killaloe 

Elphin 
Clonfert 

Killala 


Bishop of 


Net Revenue. Acres. 
100,569 
34,040 
20,046 
86,899 
29,269 
22,591 
30,244 
77,102 
1,392 
28,531 
18,422 
5.074 
21,730 
26,294 
12,985 
13,189 
11,485 
12,482 
16,765 
42.843 
11,744 
45,542 


3,966 
6,263 
2.970 
3,410 





£128,808 669 247 £45,258 


The gross income of the deans and chapters is 4266/7. ; that of the vicars choral estates, 
11.2611. ; that of the minor canonries, 762/.; and that of the economy estates (the funds 


appropriated to the repair of cathedrals, &e.) 7316. 


siastical corporations, therefore, is 23,606/. 


The total income of these eccle- 


There are, 1456 benefices or livings in the Irish church, of which, 1 is of the value of 
2300/.; 10 are between 20007. and 26007. ; 20 between 15002. and 2000/.; and 23 between 
12002. and 1500/.; 48 between 10007. and 1200/.; 74 between 800/. and 1000/.; 148 
between 6007. and 800/.; 281 between 4007. and 6007. ; 386 between 2007. and 4007. ; and 


465 between 30/. and 200/. 
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the clergy as accepted of this 
arrangement were to give up 
their tithes prior to 1831, and 
to deduct 25 per cent. from 
those of 1831 and 1882, and 15 
per cent. on those of 1833. By 
an act passed the preceding 
session it had been enacted that, 
after the Ist of November, 1833, 
the tenants of land should no 
longer be liable to the payment 
of tithes, but that that burden 
should, in all cases, fall upon the 
landlord. Proceeding upon the 
principle of this salutary change, 
the present act provided for thé 
repayment of the advance to be 
now made to the clergy, by ex- 
tending the liability of the land- 
lords back to the year 1831, and 
making them the parties from 
whom the five instalments were 
to be demanded. They were to 
have, in turn, their remedy 
against the occupiers of the soil. 

The effect of these laws, was 
to place the church out of the 
way of collision with the people, 
and thus to put an end to one of 
the main causes of disturbance 
and agitation. 

Among the chief objects for- 
cing themselves upon the atten- 
tion of parliament, was the abo- 
lition of slavery in the colonies. 
To this measure the government 
was virtualy pledged by the reso- 
lutions proposed in the house of 
commons by Mr. Canning, in 
1823. One of these resolutions 
recognised the expediency of 
emancipation as soon as com- 
patible with the safety of the 
owners. Nothing had _ been 
done by the government to carry 
this revolution into effect, but 
the efforts of the friends of aboli- 

26 
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tion had been untiring, aud pub- 
lic opinion was so strongly ex- 
cited in its favour, that the minis- 
ters were constrained to yield to 
its will. 

At the late election, many rep- 
resentatives were required by 
their electors to pledge them- 
selves to vote in favour of abo- 
lition, and the success of others 
was clearly owing to their 
known opinions on this question. 

A large majority of the com- 
mons was undoubtedly commit- 
ted to the views of the abolition- 
ists, and it was evident, that 
something effectual must be done 
in compliance with the will of 
the British nation. The subject 
was not entirely without difficul- 
ties, Independent of those grow- 
ing out of the ignorance of the 
negroes, and their incapacity to 
take care of themselves, if sud- 
denly emancipated: it was not 
easy to reconcile the immediate 
abolition of slavery with strict 
justice, if considered merely with 
reference to the planters. 

They had been induced by 
the established laws of the 
realm to vest their funds in this 
kind of property, and to take up 
their residence in the colonies. 
Many of them had inherited 
their plantations with the slaves. 

If the labourers were made 
free, it was said that not only 
would the value of the slave be 
taken from the owner, but the 
value of the plantation itself 
would be diminished. 

The planters would be ruined, 
and if the insubordination and 
confusion which was apprehend- 
ed, from loosening the fetters of 
the slave should occur, they 
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would be exiled from their na- 
tive shores, as dependents upon 
the charity of strangers. 

If, therefore, emancipation 
must take the place, (and this 
was generally conceded,) itought 
only to be effected upon condi- 
tion of full compensation to the 
owner, and it was generally sup- 
posed that the claims for remu- 
neration would be too extrava- 
gant for even the munificence of 
the British government. Differ- 
ent opinions, too, were entertain- 
ed on this point. 

Some of the abolitionists de- 
nied any right to compensation, 
and others, who admitted the 
right, differed widely as to the 
amount. The question was, 
therefore, full of difficulties, after 
disposing of the preliminary 
question, which was now no 
longer doubtful. Under these 
circumstances, the ministers de- 
termined to act cautiously, but 
at the same time to fulfil the 
expectations of the nation. 

Their plan was brought for- 
ward on the 14th May, by Mr. 
Stanley, in a series of resolu- 
tions, which were afterwards 
formed, with some amendments, 
into a law. 

The most important effect of 
the new law, will be the entire 
cessation of the further increase 
of slavery. All children born 
after the passing of the act, or 
who, at the time of its passing, 
shall be under the age of six 
years, are to be free, provided 
their respective parents shall 
take upon themselves the charge 
of their maintenance. Those 
children whose parents de- 
cline maintaining them, are to 
be bound apprentices to the 





master of the parents, and to 
work for him without wages,— 
the males, till the age of twenty- 
four, and the females till that of 
twenty, at which periods they 
are to be absolutely free. 

With regard to the grown-up 
negroes, it is proposed that they 
shall all become free within six 
years, in the case of agricultural, 
and four years in the case of do- 
mestic slaves, after the passing 
of the act. Only those who pre- 
fer being slaves, remain such 
after the expiration of that 
period. 

Meanwhile, the condition of 
the slave is to be immediately 
altered, in various _ import- 
ant respects. Every slave who 
chooses, is to be at liberty to 
claim to be registered as an ap- 
prenticed labourer to his master ; 
and the effect of this change, in the 
relation between the two, will be 
at once to destroy and put an 
end to many of the most degra- 
ding distinctions by which the 
lot of the former is marked,—ex- 
cept in respect to the compulsion 
which he will still be under, to 
work for his master during a 
certain part of his time, he will 
immediately enter into the enjoy- 
ments of all the rights and pri- 
vileges of afreeman. The pow- 
er of inflicting upon him corporal 
punishment will be taken out of 
the hands of his master, and be 
transferred to the magistrate. 
Finally, instead of working for 
ten hours of the day, or more, he 
will be obliged, under his con- 
tract of aprenticeship, to work 
only three fourths of that time. 
And for this amount of labour, 
he may, at his own option, be 
either paid, as at present, by 
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being lodged, clothed, and fed, 
or by receiving a sum in money, 
weekly, to be fixed by a magis- 
trate, with reference to the 
actual cost of the legal provision. 

During the remaining fourth 
of his time, he is to be permitted 
to work for wages, either with 
his master, from whom he shall 
be entitled to claim employment, 
or elsewhere, if he pleases. 
Should he remain in the service 
of his master, he will receive 
wages at the following rates :— 
The master will fix a price upon 
him at the time of his apprentice- 
ship, and of that he will be bound 
to pay him a twelfth part every 
year as his wages. By this 
scheme it is made equally the 
interest of the master not to fix 
that price either too high or too 
low. If he should fix it too high, 
he will have to pay the negro a 
correspondingly high rate of 
wages ; if, on the other hand, he 
should name too small a sum, he 
will run the risk of being obliged 
altogether to forego the benefit 
of the negro’s labour for that in- 
adequate compensation, it being 
provided that the latter, on pay- 
ing, at any time, the price fixed 
upon him, or such portion of it 
as may remain due, shall be- 
come absolutely free. ‘The negro 
may obtain the money for this 
purpose, by borrowing it, and 
binding himself, for such period 
as may be agreed upon, as an 
apprenticed Jabourer to the 
lender. 

In order to compensate the 
master, £20,000,000 sterling 
is tobe granted to the proprie- 
tors of the West Indian estates 
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and slaves. It was first contemf 
plated to obtain repayment o 
this sum by a half-yearly tax 
upon the negro’s wages for that 
purpose, to be deducted from 
his earnings. This part of the 
plan, however, was abandoned, 
and in its stead an additional 
duty was proposed on sugar. 
This duty was not imposed, and 
the £20,000,000 may be fairly 
considered as a gift by the British 
nation towards the cause of 
emancipation. 

For this sum the slave popu- 
lation of the British West Indies, 
consisting of 800,000 souls, were 
to be freed from the arbitrary 
control of their masters, and 
placed under the superintend- 
ence of the law. 

Such are the outlines of the 
proposed plan. It may be con- 
sidered as a scheme for the equi- 
table distribution, among the dif- 
ferent parties concerned, of the 
burthen to be borne in effecting 
the great object contemplated. 

These parties are three in 
number,—the public, the plant- 
ers, and the slaves. They all 
receive a certain share of the 
benefit, and are each called 
upon to pay something for what 
they receive. The public is to 
be gratified by the accomplish- 
ment of its strongly expressed 
desire for the abolition of slave- 
ry; and for that it isto pay 
£20,000,000 sterling, in money. 
The various advantages which 
are to accrue to the slave, have 
just been enumerated ; but he is 
to purchase the immediate liber- 
ty of his children, and his owr 
eventual emancipation, by being 
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subjected to compulsory labour 
for a certain period. The plant- 
er is to be deprived of various 
things in which he has hither- 
to had a legal right of td 
perty—of the labour of his slave 
for one fourth part of every day ; 
of the labour of the same slave 
for the whole day, after a period 
of twelve years—and of all the 
profit which he might have made 
of the negroes born within the 
last six years, or to be born in 
future on his estate. The advan- 
tages by which it is proposed 
that he shall be compensated for 
these sacrifices, consist in his de- 
liverance from the obloquy and 
insecurity to which he is at pre- 
sent exposed, and the increased 
value which his property may 
acquire after the establishment of 
the new system. 

This plan was opposed by 
various interests. Mr. O‘Con- 
nell moved an amendment re- 
cognising the right of the slave 
to compensation for his whole 
labour, but this was negatived, 
324 to 42. Mr. Rigby Watson, 

_ sought to deprive the masters of 
all compensation, but this was 
rejected, 383 nays, and 21 
ayes. 

The plan was finally sanction- 
ed, 286 to 77, on the 11th of 
June, and a bill was brought in 
to carry itinto effect. This bill 
after incorporating an amend- 
ment moved by Dr. Lushington, 
making free all slaves who were 
brought into the unitedkingdom, 
became a law the latter end of 
August, and the time for com- 
mencing its operation was fixed 
for the 1st of August, 1834; so 
that negro slavery will be at an 
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end in the British empire in 
1840. 

How this sudden emancipa- 
tion of a large class of the popu- 
lation of the colonies is to suc- 
ceed, and what effect it may 
produce upon the tranquillity 
and prosperity of the islands, are 
questions of the deepest impor- 
tance which time alone can 
decide. The islands were ex- 
ceedingly dissatisfied with the 
proposed plan, and in most of the 
colonial legislatures, they pro- 
tested against the measure, as 
unjust and impolitic in the high- 
est degree. ‘The planters, how- 
ever, soon became convinced 
that it would be madness to re- 
sist the demands of the British 
nation, and instead of carrying 
out their threats of declaring 
themselves independent; or of 
“uniting themselves to some 
state who will cherish and pro- 
tect and not insult and plunder 
them,” they turned their atten- 
tion towards appropriating the 
greatest share of the compensa- 
tion. 

A very material change was 
also made at this session, in 
the policy of the government in 
its management of the East India 
empire. 

‘that part of the British em- 
pire had been hitherto governed, 
with some modifications, = 
the plan prepared by Mr. Pitt, 
in 1784, and set forth in his cele- 
brated India bill. 

According to that plan, the 
home government of India was 
composed of a court of proprie- 
tors, who elected the directors, 
made dividends, and sanctioned 
aH money grants beyond six 
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hundred pounds, and all parlia- 
mentary proceedings aflecting 
the company. They could not, 
however, interfere withthe court 
of directors, when supported by 
the board ofcontrol. ‘The court 
of directors nominated the go- 
vernors of thé presidencies, and 
recalled them or any other ser- 
vant of the company. They also 
conducted the commercial busi- 
ness of thecompany,and under the 
supervision of the board of con- 
trol, directed the political govern- 
ment of India. 

The executive government 
abroad was administered at Ben- 
gal, Madras and Bombay, the 
three presidencies. The go- 
vernor general resided at Bengal, 
and, aided by three councillors, 
directed the government, both 
legislative and executive, of that 
presidency ; as the other go- 
vernors did in their respective 
presidencies. He had, moreover, 
a controlling power dover the 
governors at Madras and Bom- 
bay. 

There were two systems 
of judicature, concurrent and 
sometimes conflicting; the courts 
under the company and those 
under the king, the latter exer- 
cising jurisdiction over Euro- 
peans and residents near the 
presidencies. In the company’s 
courts there is no trial by jury. 
There are three grades of Euro- 
pean and two of native judges. 

There was also a power ex- 
ercised by the authorities in 
India,—that of ordering any per- 
son to leave the country without 
trial, which rendered the govern- 
ment entirely arbitrary, although 
this power was rarely exer- 
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cised. Natives were excluded 
from all but subordinate stations 
in every department of the 
government, and great jealousy 
was also manifested by the 
direction in regard to Euro- 
peans coming into its territories. 
Trade with this fertile part of 
the world was confined to the 
vessels and servants of the com- 
pany, and even the trade to 
China 


was included in the 
monopoly. The revenues of 
India were appropriated to 


swell their dividends ; but with 
all this power and all its exclu- 
sive privileges, the company 
was constantly embarrassed and 
in need of the aid of government. 
Much hostility existed in the 
public mind against the com- 
pany, and as the termination of 
the charter approached, efforts 
were made to prevent a renewal 
of a monopoly, which was in- 
jurious to the true interests of 
all portions of the empire, or at 
all events to modify it, so as to 
render it more conformable to 
the interests of the nation. 
Some negotiation had taken 
place at an early period of the 
session, between the company 
and the government, and on the 
13th of June, Mr. Charles Grant 
brought the subject before the 
house of commons. According 
to the plan of the ministers, the 
Chinese trade is to be thrown 
open, the charter is to be renew- 
ed for twenty years, from April 
30th, 1834, and the company is 
to transfer to the crown all its 
privileges, and property, in the 
territory of India. Its commer- 
cial privileges, are to be in a state 
of abeyance for a certain fixed 
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period. The proprietors are to 
make over all their property in 
this country and in India to the 
government; and in lieu of all 
this, they are to receive an an- 
nuity of a given amount, which 
annuity is.to be charged upon 
the territory of India. It is cal- 
culated that the resources of 
India will be sufficient to supply 
this annuity, which it is proposed 
should be 630,000/. a year, being 
the amount of the dividends 
which the proprietors receive ; 
and it is further proposed that 
this should be redeemable at the 
rate of 100/. for every 51. 5s. of 
annuity. It is proposed that the 
guaranty fund shall amount to 
2,000,000/. for securing the pay- 
ment ofthe annuity, as well asfor 
paying off finally the capital 
stock of the company ; and that 
the annuity in question shall be 
paid for a term of forty years, 
at the close of which period it 
shall be at the option of parlia- 
ment, giving three years’ notice, 
to redeem it at the rate of 100/. 
for every 5/.5s. ofannuity, The 
East India company is to retain 
the political administration of 
India for a period of twenty 
years, at the end of which period 
it may, if deprived of the govern- 
ment of India, demand the pay- 
ment. of their capital; but if at 
that period it does not demand 
it, then the payment of the an- 
nuity, isto be continued for a'term 
of forty years. ‘The principal 
changes made in the frame of 
the internal government of the 
country consist in the institution 
of a fourth presidency for the 
upper western provinces, and in 


the conferring upon the gover- 
nor-general a more efficient con- 
trol over the subordinate govern- 
ments. Slavery is to be mitiga- 
ted, and to be abolished as soon 
as practicable, and no native, nor 
natural born subject of the 
crown, resident ih India, shall 
by reason of colour, religion, de- 
scent or place of birth, be disa- 
bled from holding any place or 
employment under the company. 

Certain restraints were also 
placed upon the power of the 
company’s officers, and a con- 
trol over them vested in the 
crown. This new plan for the 
government of India, after having 
been sanctioned by parliament, 
without a division, in the shape 
of resolutions, was again present- 
ed in bills, which after some 
discussion became laws, and ma- 
terially modified the govern- 
ment of this important portion 
of the British empire. 

The commercial restrictions 
which had been so much com- 
plained of, were relaxed, and 
salutary restraints were placed 
upon the power of the company, 
so as materially to benefit the 
inhabitants of India, and to pro- 
tect the European residents 
from vexatious and oppressive 
regulations. 

The question as to the renew- 
al of the other great monopoly, 
the bank of England, first char- 
tered in 1694, came before par- 
liament at the same session. 

After some negotiation with 
the directors, lord Althorp, on 
the 31st of May, submitted the 
ministerial plan for the renewal 
of the charter in eight resolu- 














tons. The real question had 
been, however, previously deci- 
ded upon a resolution introdu- 
ced by Mr. Attwood, on the 
22nd of April, proposing an in- 
quiry into the monetary system 
of England. To this resolution, 
lord Althorp proposed an amend- 
ment, declaring that any al- 
teration in the system which 
should alter the standard of 
value, would be inexpedient, and 
dangerous. After some discus- 
sion, the house divided, 139 in 
favour of the motion, and 331 
against it. The house then 
adopted the amendment, 304 to 
49. 

This vote really decided the 
question as to the recharter of 
the bank, and although the reso- 
lutions occasioned some discus- 
sion, yet they were carried by 
large majorities, and a bill re- 
chartering the bank was ac- 
cordingly introduced, and _be- 
came alaw. By this law the 
bank was to enjoy the exclusive 
pevvine of issuing notes paya- 

le in London, or within 65 
miles thereof. 

The only one of the exclusive 
privileges of the bank, of which 
it was proposed to deprive it, 
was that by which country banks 
were prohibited from drawing 
bills on London for any sum 
less than 50/7. No opposition 
was made to the removal of this 
restriction; and accordingly it 
is now provided, that banks be- 
yond the limit of sixty-five miles 
may make and issue bills and 
notes, payable on demand or 
otherwise, by an agent or agents 
in London, as well as at any 
other place, for any sum for 
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which such notes may be issued ; 
that is for any sum not under 5/. 
But the notes must not be re- 
issued in London, or within the 
circle of sixty-five miles. 

There was, however, another 
supposed privilege of the Bank, 
which is declared in the present 
bill to be one which it neither 
shall possess for the future, nor 
ever did possess. It was gen- 
erally understood that no bank- 
ing company, having more than 
six partners, except the bank of 
England, could do business in 
London, or within sixty-five 
miles of it, even as a bank of 
deposit. The law advisers of 
the crown, however, after con- 
sidering the point, came to the 
conclusion, that this common no- 
tion was quite unfounded. A 
clause was accordingly intro- 
duced into the bill, and passed 
as part of it, expressly authoriz- 
ing the establishment of banks 
of deposit, with any number of 
partners, in the metropolis and 
its vicinity, as well as in any 
other part of the kingdom. 

Such being the privileges 
which the bank is to enjoy, the 
following are the other stipula- 
tions of the new agreement. 
The sum formerly paid to the 
bank for the management of the 
public debt is above 250,000/. a 
year, of which 180,000/. is ad- 
mitted to be profit. But here- 
after the bank is to receive 
only 120,000/. The debt, also, 
due by goyernment to the 
bank being about 14,500,0002,, 
on which is paid interest at the 
rate of three per cent., one fourth 
part of that sum is to be repaid. 
The repayment is to take place 
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in October, 1834, and the money 
is to be divided among the bank 
proprietors, at the rate of 25/. 
for every 100/. of stock which 
each may hold. Bank paper is 
to be made a legal tender for all 
sums above 5/., except by the 
bank itselforits branches. This 
regulation is to be in force “from 
and after the first day of August, 
1834, unless and until parliament 
shall otherwise direct.” There 
is to be in future a_ periodical 
publication of the accounts of 
the bank. A statement of the 
amount of the assets belonging 
to the company, and also of the 
notes which they have in circu- 
lation, is to be transmitted week- 
ly to the chancellor of the ex- 
chequer ; and from these weekly 
reports, an average state of the 
accounts for the preceding three 
months is to be published every 
month in the London Gazette. 
All bills for not more than three 
months are to be exempted from 
the operation of the usury laws, 
or, in other words, may be 
drawn so as to bear any rate of 
interest the parties may agfee 
upon. This enactment may be 
expected greatly to facilitate all 
mercantile transactions in sea- 
sons when money is scarce ; and 
it is, besides, valuable as the 
first relaxation of a principle 
which has been till now, vigor- 
ously maintained in opposition 
to the clearest rights of com- 
merce. 

Some other important laws 
were brought forward by the 
ministry, reforming existing a- 
buses ; but the most important 
enactments, were those regula- 


ting the labour of children in 
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factories, and allowing deposit- 
ors in saving banks, to purchase 
government annuities. 

By the first of these, children 
under nine years of age are not 
to be employed in the factories, 
those under thirteen, are to 
work not more than nine hours, 
and those under eighteen not 
more than twelve hours in the 
day, and not at all in the night. 
By the other act, parochial 
societies are authorized, the 
rector or resident justice of the 
peace, being one of the trustees 
for receiving deposits for the 
purchase of government annui- 
ties. The purchaser, if he live 
to the time when the annuity is 
to commence, will be entitled to 
receive an annuity equivalent 
to the value of all his payments, 
with compound interest; if he 
be unable to continue his yearly 
instalments, he may have his 
money back; or if he die before 
the commencement of the an- 
nuity, his family can obtain re- 
payment of the sums paid. 

Besides these measures, which 
looked directly to the improve- 
ment of the condition of the la- 
bouring classes, and to the re- 
laxation of the monopolies crea- 
ted by the tory party, during 
its long continuance in power; 
the ministry also had contributed 
materially, to reduce the taxation 
under which the British nation 
had so long groaned. The re- 
duction was estimated at about 
1,545,000/., which added to 
1,709,000/., repealed in 1831-2, 
would make a total repeal of 
taxes in three years, of 
3,254,000/7. 

Notwithstanding this reduc- 
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tion, theré was still a surplus of 
receipt over expenditure of 
1,513,000/. This wouldbe re- 
duced by the interest on the 
West India compensation mo- 
ney, So as to permit a repeal 
of the house tax in 1834, and the 
landed interest was promised 
further relief by a commutation 
of tithes and a reform of the poor 
laws. 

Another subject of first rate 
importance was brought forward 
during this session, but with no 
immediate effect, in relation to a 
system of nationaleducation. A 
resolution, pledging the house to 
take up this subject early in the 
next session, was moved by Mr. 
Roebuck, on the 30th of July, in 
a speech of great ability. The 
motion gave rise to a short de- 
bate, and was eventually with- 
drawn, members in general 
appearing to feel that it would be 
better to defer entering upon 
the consideration of the question, 
until it could be brought forward 
in a more definite shape. A 
beginning in this work was 
made in the course of the session 
by the government, in moving 
(on the 16th of August) fora 
grant of 20,000/. “ to be issued 
in aid of private subscriptions 
for the erection of school-houses 
for the education of the children 
ofthe poorer classes.” 

One of the debates of the 
session which excited considera- 
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ble interest, was that which took 
place on the 15th of August, on 
Mr. Buckingham’s motion a- 
gainst impressment. Having 
been met by the chancellor of 
the exchequer with the previous 
question, it was only lost by a 
majority of 59 to 54. On the 
second of April, also, Mr. Hume 
very nearly carried a motion 
against flogging in the army, 
except for the offences of mutiny, 
or of being drunk when on guard, 
or of theft; the numbers were, 
140 in its favour, and 151 against 
it. An order was some time 
after issued from the horse- 
guards, prohibiting this punish- 
ment, except for certain specified 
descriptions of misconduet. 

These improvements in the 
condition of the kingdom, and 
striking reforms in the public 
policy and, legislation, contribu- 
ted to restore quiet and tranquil- 
lity to the nation. With the ex- 
ception of a tumult in Cold Bath 
Fields on the thirteenth of May, 
occasioned by an attempt on the 
part of the police to disperse a 
public meeting of the political 
unions, England has seldom en- 
joyed greater tranquillity than in 
the year 1833. 

The people were contented 
with the government; and the 
reform of the political abuses 
ef which they complained, 
seemed to be carried on with 
vigour, tempered with prudence. 
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' PRANCE. 
Sivce the death of Casimir striving to restore the ancient 


Périer, in 1832, the policy pur- regime, and the _ republi- 
sued by Louis Phillippe hasbeen cans have been equally earnest 


essentially that which was laid 
down by this wise and energetic 
minister. Its principle is avoid- 
ance of extremes. While the 
bigoted royalists have been 


to carry out the principle of the 
revolution of July—the govern- 
ment has been acting upon what 
is called the juste milieu, and 
has, with great success, prevent- 
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ed the vessel of state from being 
driven too widely from her true 
course. 

In spite of the union of the 
Carlists and the Republicans, the 
government has maintained its 
power—and if any conclusion 
can be drawn from the-late his- 
tory of France, it is that neither 
of the extreme parties have 
much strength in that country. 

The partisans of both royal- 
ism and republicanism have been 
active and unscrupulous,—they 
have shown both talent and 
ardour, and yet all their attempts, 
from the hide-and-go-seek war- 
fare of the Duchess of Berri, in 
La Vendée, to the popular out- 
breakings in Lyons and Paris, 
have only resulted in imparting 
new strength to the government, 

In Paris, the national guards, 
composed of the middle classes, 
turned out with spirit in de- 
fence of the government, and did 
not retire from the contest with 
the armed insurgents, until they 
had driven them from the streets 
to their hiding places in the 
suburbs. 

The year 1833 began in tran- 
quillity at home and abroad. The 
troops that had aided in restor- 
ing peace to Belgium, having 
compelled the citadel at Ant- 
werp to surrender, returned by 
easy marches to France, and 
were met by the King at Mons, 
where he rewarded the deserv- 
ing with the cross of the legion 
of honour, and congratulated 
the army upon its success. 

The king returned to, Paris 
the 19th of January. The cham- 
bers were then in session, hav- 
ing been re-opened the 19th of 
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November, and the nominee of 
the ministers, M. Dupin, elected 
president of the deputies, over 
his competitor Lafitte, by a ma- 
jority of 234 to 136. 

The only extreme which the 
chamber now contained was the 
extreme left. Of this the above 
minority was composed. The 
monarchical party, which had 
formerly constituted the extreme 
right, was all but annihilated in 
this branch of the legislature. 
M. Berryer was almost its only 
representative. The centre, 
however, still continued to be 
divided into two sections—the 
right and the left centre, the for- 
mer of which, alone properly 
constituted the party of the mi- 
nisters, although they generally 
also received the support of the 
latter, whose chief was M. Du- 
pin. In this new state of things, 
a new nomenclature of parties 
came to be adopted; and the 
Dupinists were designated as 
the tiers parti, or third party, 
the other two being the regular 
ministerialists, and the regular 
opposition, 

The tiers parti, from its posi- 
tion, necessarily possessed great 
power, the vote, in fact, depend- 
ing entirely upon which of the 
other two parties it chose to join. 
It generally sided with the mi- 
nistry ; but on one occasion, in 
the beginning of March, it gave 
aremarkable demonstration of 
its importance as one of the 
regulating forces of the political 
machine. Having suddenly 
thrown its weight on a particu- 
lar vote into the scale of the op- 
position, it very nearly overset 
the government, and might have 
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done so entirely, if it had chosen 
to abide by its newalliance. But 
although strong enough to break 
up the existing cabinet, M. Du- 
in and his friends well knew, 
that they could not form another 
that would stand, composed of 
members of their own body. 

On the 22d of February, the 
Duchess de Berri, who had been 
figuring the preceding year as a 
political incendiary, put an end to 
the apprehensions of the govern- 
ment, and the hopes of her parti« 
sans as to any disturbances, 
through her agency, bya declara- 
tion, that “ pressed by circumstan- 
ces,” shefelt bound to declare that 
she had been secretly married du- 
ring her sojourn in Italy. This 
confession was soon followed, 
May 10, by the birth ofa daugh- 
ter, who was declared to be the 
child of count Hector Luchesi 
Pelli, a person in the service of 
her brother, the king of Naples. 
This unfortunate termination of 
her romantic attempt to emu- 
late the adventures of the cele- 
brated chevalier Charles Ed- 
ward, threw no small ridicule 
upon the cause of the Carlists. 
They affected to disbelieve the 
whole story, but the voice of 
truth and ridicule was too strong 
for their loyal scepticism, and 
they were fain to compromise by 
avoiding all allusion to her name. 
The part she had acted, although 
destructive to her cause, still 
brought her the personal advan- 
tage ofa restoration to freedom. 
About a month after her con- 
finement, the royal wanton was 
released from her prison, and 
was transported with her daugh- 
ter to Palermo, being considered 


no longer dangerous as a politi- 
cal incendiary. 

Meanwhile, on the 25th of 
April, the session of the legisla- 
tive chambers had been brought 
toaclose bya prorugation, by 
which, however, they were ap- 
pointed 40 meet again, to com- 
mence a new session the next 
day. The object of this proceed- 
ing was to enable the budget 
for each year to be voted in 
future during the current 
year, or rather as near its com- 
mencement as possible, instead 
of, as heretofore, not till after its 
close. The supplies for 1832, 
for instance, had not been voted 
till the spring of 1833, after the 
expenses they were to meet had 
all been actually incurred; and 
what ready money the govern- 
ment required, had been granted 
in the meantime by what were 
called douziémes provisoires, or 
votes of provisional credit. The 
chamber, however, was pro- 
hibited by law from voting more 
than one budget in the same ses- 
sion; andhence the necessity of 
commencing a new session be- 
fore the budget of 1833 could be 
presented. 

A bill was brought forward at 
this session, (April 6,) for the 
fulfilment of the treaty of indem- 
nity between the United States 
and France. Its passage, how- 
ever, Was not urged upon the 
chambers, and after the minis- 
ter of finance had explained the 
grounds of the treaty, the bill 
was suffered to remain on the 
table until the end of the sess- 
ion. 

The second session com- 
menced the 26th of April, and 


























continued till the 26th of June. 
At this session an act was pass- 
ed, by which asystem of nation- 
al education was established 
throughout France. This mea- 
sure had been introduced on the 
2nd of January, by M. Goizot, 
in a speech of remarkable ability, 
and abounding with profound 
and enlightened views. The 
law establishes three descrip- 
tions of schools; elementary 
schools, of which every com- 
mune or parish is bound to main- 
tain one, except when two or 
more small communes join to 
maintain the same school; mid- 
dle schools, for the higher 
branches of education, of which 
there is to be one in every de- 
partmental town, and in every 
parish having more than 6000 
inhabitants; and normal schools, 
for the training of teachers, of 
which there is also to be one for 
each department. The elementa- 
ry education, which is to be given 
to every person born in the 
country, is to consist of reading, 
writing, French grammar, and 
arithmetic, together with moral 
and religious instruction. The 
masters in all these schools are 


FRANCE. 





213 


to have small salaries, paid by 
the parish or department; but 
are to derive the chief part of 
their emoluments from fees. 
Each parish school is to be 
under the immediate manage- 
ment of a communal committee, 
of which the curé of the parish is 
to be ex officio a member, and 
which is also to contain one mi- 
nister of each of the other reli- 
gious persuasions that may exist 
in the commune. ‘The whole 
system is placed under the di- 
rection of the member of the 
cabinet known in France as the 
minister of public instruction. 
The plan is borrowed from that 
which has been for some years 
in operation in Prussia, to which 
country M. Cousin was some 
time ago sent by the govern- 
ment to examine and report on 
it. ‘ 

The indemnity bill was again 
neglected, and although Gene- 
ral Lafayette urged upon the 
chambers the necessity of dispo- 
sing of this irritating subject, the 
session was suffered to expire 
without making any appropria- 
tion to comply with the express 
provisions of the treaty. 


PORTUGAL. 


Evrore now seems to be divi- 
ded into two portions, occupied 
by distinct parties, which are 
actuated by antagonist princi- 
ples : 

The northern powers, con- 
trolled by the policy of Russia, 
Austria, and Prussia, on the 
principle of arbitrary power ; 
and the southern powers, influen- 
ced by the views of England, 
and France, on the principal of 





constitutionalgovernment. Not 
that the lines of demarcation are 
clearly drawn, or that these par- 
ties are strictly confined to their 
respective districts. On the 
contrary, the liberals are ma- 
king much progress in Germany, 
and even in Poland they chafe 
under a galling chain; while in 
the peninsula a severe, and not 
unequal contest, is raging be- 
tween the adherents of an abso- 
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lute government, and the friends 
of constitutional monarchy. 

The commencement of the 
year 1833, found the rival broth- 
ers, Don Pedro and Don Miguel, 
engaged in an arduous contest for 
the throne of Portugal: Don Pedro 
contending for the right of his 
daughter, Donna Maria, the 
legitimate representative, aided 
by English treasure, and volun- 
teers from France and England ; 
and Don Miguel maintaining his 
right as possessor of the crown, 
with the consent, and ardent 
support of all the Catholic sub- 
jects of Portugal. By the su- 
periority of his force, Don Mi- 
guel was enabled to drive his 
brother and his army within the 
town of Oporto, where he was 
besieged from the early part of 
_ the summer, until the beginning 
of 1833, when he placed gene- 
ral Solignac, a French officer 
of distinguished ability, at the 
head of “the liberating army,” 
still closely shut up in Oporto. 

In April there were about 
14,000 troops within the walls of 
the town, beleagured by about 
20,000 men under the command 
of marshal Bourmont. The 
seige was conducted without 
much vigour, chiefly by means 
of attacks, which were always 
repelled, and bombardments 
without effect. 

At length, Solignac, who did 
not agree with the advisers of 
Don Pedro, resigned, and return- 
ed to France, and Sartorious at 
the same time, retired from the 
command of the fleet. 

General Saldanha was then ap- 
pointed commander of the land, 
and captain Charles Napier, a 
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British naval officer of the naval 
forces. It was now determined 
to act upon the offensive. On 
the 2Ist of June, accordingly, 
admiral Napier took on board 
his ships at Oporto a force of 
8,500 men, under the eommand 
of the brave count Villa Flor and 
the marquis of Palmella. On 
the 24th the expedition appear- 
ed before Villa Real, in the Al- 
garves, where a garrison of 1200 
Miguelites were presently dis- 
lodged by the fire from the ships. 
The Pedroite troops were then 
landed, and in the course of the 
day were joined by 800 Portu- 
guese, who declared for Donna 
Maria. As soon as these suc- 
cesses were knownin the interior, 
all the adjacent towns sent depu- 
tations to proclaim their adhesion 
to the young queen, The troops 
of Donna Maria were then divided 
into two columns, and marched 
through the ancient kingdom of 
the Algarves, without resistance. 
Admiral Napier sailed along the 
coast with his squadron, consist- 
ing of one ship of the line, two 
frigates, 2 corvettes, 1 brig, and 
five steamboats. 

On the 3d_ of July, he fell in 
with the fleet of Don Miguel, 
much superior in force to his 
own, consisting of two ships of 
the line, two frigates, one cor- 
vette, and three brigs. With 
great gallantry, he at once de- 
termined to attack them, and 
although the steam-boats, which 
were hired as transports, refu- 
sed to co-operate, yet aided by a 
favourable breeze, he bore down 
on them, and aided by his son, 
Captain Napier, who command- 
ed a frigate, carried one of the 
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seventy-fours by boarding. This 
gallant action intimidated the 
enemy, and the rest of the squad- 
ron, except the brigs, was easily 
taken. 

This victory was followed by 
the most important consequen- 
ces. The army under Count 
Villa Flor moved upon Lisbon, 
and after defeating Telles Jordao, 
who sallied out to meet him, he 
entered the capital without fur- 
ther resistance; amidst the con- 
gratulations of the constitutional 
party. The prisons were open- 
ed, and 5000 men, confined for 
political offences, were releas- 
ed. 

A national guard was formed, 
and Donna Maria proclaimed. 
In the mean time, Marshal 
Bourmont was making despe- 
rate efforts to take Oporto by 
storm. Having been twice re- 
pulsed, he raised the siege on 
the 9th of August, and marched 
towards Lisbon, to attack that 
city. On the 5th, 9th, and 14th 
of September, he made perseve- 
ring and spirited assaults upon 
the capital, in one of which they 
penetrated to the palace of Ad- 
juda. Finding, however, that 
Lisbon could not be taken, and 
that Don Pedro’s cause was 
daily growing stronger, he left 
Don Miguel’s service, together 
with the other French officers. 

The young queen, Donna 
Maria, who with her mother, 
the duchess of Braganza, had 
been for some time residing in 
Paris, from whence they pro- 
ceeded together on a short visit 
to the English court—arrived at 
Lisbon from Plymouth on the 
22d of September. That city, 
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however, was not yet free from 
the horrors of war, and scenes 
of bloodshed were among the 
first she was to witness in her 
dominions. On the 10th of Oc- 
tober, when the Miguelites had 
finished some redoubts before 
Lisbon, and were on the point 
of planting some formidable’ bat- 
teries against that city, a sally 
was made by four strong col- 
ums, which drove them from 
their positions. They rallied 
the next day; but were again 
repulsed with loss. They then 
retreated on Santarem, follow- 
ed by the Pedroites. 

This post, which is strongly 
situated on a lofty hill, within 
two days’ march of Lisbon, they 
retained in their possession at 
the close of the year, and no fur- 
ther military movements of im- 
portance were made by either 
party. 

Don Pedro, in the mean time, 
acting as regent, proceeded to 
the confiscation of church pro- 
perty, where hostility had been 
shown to the cause of his daugh- 
ter. A court of ecclesiastical 
reform was instituted, composed 
entirely of churchmen, which 
decreed the abolition of two 
large monasteries, awarding their 
sacramental plate to poor pa- 
rishes; their books, to public 
libraries; their furniture to the 
use of the government, and the 
remainder of their possessions 
to be applied by the govern- 
ment to religious purposes. 

The contest still continued at 
the end of the year 1833, and 
we must postpone an account 
of its termination to another 
volume. 
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SPAIN. 
While this fraternal strife on its part relied on him for 


was raging in Portugal, the ele- 
ments of a _ similar contest 
between the royal brothers of 
Spain, were gathering in the ad- 
joining kingdom. 

When Ferdinand became the 
father of a daughter, in 1830, 
influenced by the natural desire 
that his children should succeed 
him, he issued a decree abolishing 
the salic law, by which females 
were prohibited from ascending 
the throne. This law was not, 
asin France, an ancient law of 
royal succession, but was first 
introduced into the Spanish 
monarchy by Philip V., who, in 
1714, abrogated the law of 
succession, which had been until 
then observed in Spain, and es- 
tablished that of France. 

This law, although an innova- 
tion, has, until the present time, 
not been called into action, as 
the regular succession has been 
through the male members of the 
royal family. 

The decree of Philip V. has 
by many been deemed a funda- 
mental law of succession, and as 
Don Carlos had always counted 
that the crown would as a 
matter of course devolve upon 
him, he was incensed by this 
decree of his brother, and looked 
about for allies to enable him to 
enforce his pretensions upon the 
death of Terdinand. These 
allies he very naturally found 
among the friends of heredi- 
tary right, and the old abso- 
lute monarchy. He in this 
manner, as well as from his 
known disposition, became iden- 
tified with that party, which 


carrying out its favourite system 
of government. This party 
being thus secured in favour of 
Don Carlos, it became incum- 
bent on the king to secure the 
good will of the moderates, and, 
if possible, that of the democrats, 
who might rally round the 
widow queen and the young 
infanta Donna Maria Isabella. 
This was to make, at once, any 
contention that might take place 
not a war of succession, but a 
war of political principle. To 
forward his views for the suc- 
cession of his child, Ferdinand, 
as much as his disposition and 
habits would permit, adopted a 
milder plan of government. He 
also, on the 15th of October, 
1832, eight months after the 
birth of his second daughter, 
granted an amnesty in favour of 
all individuals exiled or other- 
wise punished or pursued for 
political offences, excepting only 
such individuals as had voted in 
cortes the entire subversion of 
the throne, or had been at the 
head of armed bodies against 
him. A few days after this, be- 
ing obliged, by his infirmities, to 
renounce for a while the cares 
of goyernment, he appointed the 
young queen regent. A com- 
plete change was instantly made 
in the ministry, and a still more 
liberal course of politics adopted. 
Meanwhile. the party of Don 
Carlos contrived several under- 
plots, and even procured from 
the king a counter decree, an- 
nulling that published in 1830, 
which abolished the salic law, 
and excluded his brother from 
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the throne. Ferdinand, how- 
ever, having partially renewed 
his health, on the 31st of Decem- 
ber, 1832, put forth an autograph 
declaration, importing that this 
last decree in favour of Don 
Carlos, had been extorted from 
him during his illness ; that he 
hereby annulled it, and confirm- 
ed the decree of 1830, which 
regulated the new order of suc- 
cession in favour of his daughter. 

On the fourth of January, 1833, 
Ferdinand resumed the reins of 
government. Her majesty, how- 
ever, continued to be associated 
with the king in the exercise of 
sovereign authority. A few 
days previously to Ferdinand’s 
re-appearance on the theatre of 
government, 1500 absolutists 
made an unsuccessful attempt to 
get possession of the city of 
Toledo. 

These proceedings induced 
Ferdinand to promulgate two 
documents—one ordering his 
subjects to take a general oath 
of allegiance to his elder 
daughter, and the other summon- 
ing the cortes to meet on the 
20th of June. Don Carlos, who 
had retired with his family into 
Portugal in the middle of March, 
published on the 29th of April a 
declaration, stating, that with 
the conviction in which he re- 
mained, that he was the legi- 
timate successor to the throne 
of Spain, in case the king should 
die without heirs male, neither 
his conscience nor his honour 
permitted him to take the oath 
of allegiance to the young prin- 
cess. 

To this declaration Ferdinand, 
on the 7th of May, replied, that 
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important political reasons, law, 
and even the repose of the infant 
Don Carlos himself, interdicted 
his return into Spain. He was, 
therefore, authorized to repair 
with his family to Rome, or any 
part of the Papal states. The 
king also insisted that no foreign 
power had a right to interfere in 
the internal administration of 
Spain, or to take any notice of the 
protest of Carlos. Eleven days 
after this reply, another protest 
was made by the reigning king of 
the two Sicilies, against Ferdi- 
nand’s alteration of the order of 
succession. 

In spite, however, of protests 
and declarations, the deputies of 
the provinces and cities of the 
kingdom of Spain, met on the 
20th of June, and in the church 
of Saint Jerome, at Madrid, 
swore, with all due formality, to 
be faithful to the Infanta Donna 
Maria Isabella Louisa, princess 
of Austrias, as lawful heiress of 
the crown. 

About three months after this, 
Ferdinand VII. expired, con- 
firming by his last will his de- 
cree of 1830, and appointing 
the dowager queen, regent 


during the minority of his 
daughter. Having assured her- 


self of the fidelity of the troops 
at Madrid, the king’s death was 
announced, and the young queen 
= the regency were proclaim- 
ed. 

Though her authority was re- 
cognised and maintained at 
Madrid, Carlist movements im- 
mediately took place in various 
parts of the kingdom. The 
great strength of this party 
proved to be in Navarre -and 
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the Biscayan provinces. The 
Marquis de Valdespina, a man 
well known for his bigotry and 
devotion to the pretender, enter- 
ed Bilboa, at the head of a con- 
siderable body of the priesthood 
and peasantry, and, after massa- 
cring many of the inhabitants, 
proclaimed Don Carlos as king. 
Pampeluna showed a disposition 
to rise, but was kept quiet by the 
presence of a strong body of 
troops. Vittoria declared for 
absolutism, and expelled the 
liberal portion of its citizens. 

On the other hand, the liberals 
enthusiastically declared their 
adhesion to the young queen, 
in Tolosa, St. Sebastian and 
Barcelona. Saarsfield, the com- 
mander of the army of observa- 
tion on the Portuguese frontier, 
Amarilles, captain general of 
Andalusia, and Murrillo, captain 
general of Gallacia, gave as- 
surances of their fidelity, and it 
was understood that general 
Molitor, at the head of the 
French army of observation 
50,000 strong, would cross the 
Pyrenees if any aid should be 
given to Don Carlos from Por- 
tugal. 

After some delay in making 
the necessary preparations, 
movements were made to dis- 
possess the Carlists of their 
strong posts, and orders were 
given to disarm the royal volun- 
teers in places known to be dis- 
affected. This was attended 
with some bloodshed, but at the 
end of the year the Carlist re- 
bellion, if not suppressed, was at 
least ata stand. Strong symp- 
toms of discontent were still 
occasionally manifested, and it 
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was not difficult to perceive that 
bigotry and ignorance were still 
too prevalent among the people 
to permit the easy and peaceful 
establishment of a constitutional 
government. In the mean time 
the government sought to im- 
prove the condition of the nation 
by promulgating several very 
important laws. 

One of the most crying evils 
under the old order of ‘things, 
was an all-pervading system of 
privileges and monopolies, which 
entirely checked freedom of trade. 
On the 22nd of October, the 
Madrid Gazette contained a de- 
cree which revoked the privi- 
leges of the royal manufactory 
of cut-glass. This was hailed as 
a forerunner of more important 
things ; the preamble to the de- 
cree setting forth that it was the 
anxious wish of government to 
relieve the national industry 
from the shackles which had 
been put upon it. At the same 
time, a determination was inti- 
mated to attend immediately to 
the means of internal communi- 
cation. 

A decree was also’ issued, on 
the 24th of October, granting 
an annuity to the exiled liberals ; 
prescribing a system for the in- 
ternal government of Spain, 
similar to that of France, ap- 
pointing two commissioners for 
regulating the corn trade, and 
defining the duties of the police. 
Again, on the 30th of October, 
the Madrid Gazette contained 
two others, appointing two com- 
missions to remedy evils. One 
of these commissions was to re- 
vise the absurd old laws which 
prevent Spaniards from remov- 
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ing their establishments from one 
city or town to another. The 
other commission was to re- 
model the laws respecting the 
post office, the censorship of the 
press, and public education. 
These indications of the libe- 
ral views of the new govern- 


ment promise much for the fu- 
ture, and lead us to expect that 
a few years will witness the en- 
tire regeneration of a nation 
whose great natural advantages 
and noble qualities seem to have 
been hitherto bestowed in vain. 


TURKEY. 


Wutte the policy of England 
and France was thus triumphant 
in the south of Europe, the giant 
power of the north was making 
rapid strides in consolidating her 
power on her Asiatic frontier. 
The treaty of Adrianople had, in 
effect, placed her ancient Otto- 
man enemy in the power of 
Russia, and had given to the 
Czar a right of interference, 
which it was easy to forsee, 
would soon render Turkey 
merely a dependent province of 
that vast empire. 

The “ untoward event” of Na- 
varino had afforded but little in- 
ducement to the “ancient ally 
of England” to apply in time 
of trouble for aid, either to 
that power or France; and 
it was obvious that the time 
had passed, when a diplomatic 
mission could rouse the Turks to 
arms against the infidels of the 
north. Indeed, the events of the 
year proved that the existence 
of ‘Turkey as a separate power, 
depended upon the protection of 
her recently most dangerous 
enemy. 

A quarrel which broke out in 
1831, between Mehemet Ali, 
pacha of Egypt, and Abdallah, 
pacha of Acre ,terminated in 
1832, May 27, by the capture of 
the latter, after enduring a siege 


at Acre for six months. As this 
war was undertaken by Mehe- 
met without the permission of 
the Porte, such an act of insub- 
ordination outweighed his ser- 
vices in the war with Greece, 
and the sultan espoused the 
cause of Abdallah, and strongly 
reprobated the conduct of his 
conqueror. 

This course determined 
Mehemet, who saw that there 
was no safety in submission, to 
act upon the offensive, and he 
accordingly sent his army under 
Ibrahim, into Syria, which was 
occupied almost without re 
sistance. 

Negotiations were then open- 
ed for an adjustment of the diffi- 
culty between the Porte and his 
ancient “ vassal,” but the terms 
demanded by the latter, i. e. the 
annexation of Palestine and Syria 
to Egypt, thus uniting under 
his sway a territory equal to 
the dominions of the Fatimite 
caliphs, were too hard for Mah- 
moud, and he preferred to abide 
the event of the war. 

This was soon brought to a 
conclusion. The strong post of 
Koniah, (the ancient lconium,) 
where the Turkish army awaited 
the Egyptians, was relinquished 
in consequence of the hostile 
disposition of its inhabitants, and 
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Reschid Pacha, the grand vizier, 
retreated to Acksheber, aban- 
doning a great part of his ammu- 
nition and baggage. Here, near 
the defile of Mount Taurus, 
on the 21st of December, 1832, 
a sanguinary engagement took 
place, which ended in the total 
defeat of the grand vizier, who 
was taken prisoner by the Egyp- 
tians. This victory laid at the feet 
of the conquerer the whole of 
Asia Minor, where there no 
longer remained any means of 
defence, and where the mass of 
population was indifferent to 
the contest, or prepossessed in 
favour of Ibrahim Pacha, Smyr- 
na, which is perhaps, in impor- 
tance, the second city in the 
Ottoman empire, and Magnesia, 
a very considerable city, sub- 
mitted at the summons of an 
Egyptian officer accompanied 
by a handful of men. Mean- 
while, Ibrahim marched forward 
to Kutaiah, within a few leagues 
of the Bosphorus, whence he 
threatened Constantinople _ it- 
self. At this crisis Sultan 
Mahmoud took the extraordina- 
ry resolution of applying for 
immediate aid to the Emperor 
of Russia. This prayer was 
joyfully granted by the Russian 
court, which sent orders that an 
auxiliary naval and military 
force should be instantly pre- 
pared on the Black Sea. 

On this being known, the other 
ambassadors preferred the me- 
diation of their respective govern- 
ments, and the sultan was in- 
duced to ask the aid of Austria, 
England and F’rance in conjunc- 
tion with Russia. 

A communication was made 
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to Ibrahim Pacha, and he con- 
cluded an armistice, on con- 
dition that the sultan should re- 
voke the ex-communication pro- 
nounced against him and _ his 
father—that Syria and Palestine 
should be annexed to Egypt, and 
an indemnity paid by the Porte 
for the expenses of the war. In 
the mean time, Feb. 20th, the 
Russian fleet anchored in the 
Bosphorus; on the 16th of March, 
a large body of Russian troops 
crossed the Pruth, and on the 
fifth of April, a second Russian 
squadron with five thousand sol- 
diers on board joined the fleet 
in the Bosphorus. 

The negotiation had hitherto 
been protracted by the indecision 
of the sultan, now looking for aid 
to Russia, and then again seek- 
ing a peace through the media- 
tion of France and the other 
powers ; now agreeing to such 
reasonable terms as his media- 
tors should arrange, and now 
refusing to cede the districts of 
Tarsus and Adana, both of which 
Ibrahim insisted on as prelimina- 
ries to the withdrawal of his 
army. 

Before the arrival of the 
Russian reinforcements, the sul- 
tan had agreed to purchase peace 
by the cession of these places to 
Egypt. 

Despatches to this effect had 
reached both Mehemet Ali and 
Ibrahim, and the pacha and his 
successful general equally be- 
lieved that peace was secured. 
Elated by the presence of his 
auxiliaries, the wavering Mah- 
moud changed his purpose once 


more, and disavowed the pro- 


posals for giving up Adana. 

















The arrival of a third Russian 
armament for a while confirmed 
him in his last resolution, and 
the aspect of things seemed to 
indicate that the Emperor of 
Russia was to settle the affairs of 
the East in his own way, and 
with his own bayonets. But 
again the sultan wavered. 

The united voices of the 
European ministers warned him 
not to trust to his new ally, and 
on the 4th of May, he consented 
to the cession of all the territo- 
ries demanded by the Pacha of 
Egypt. 

A firman of peace and reconci- 
liation was published on the 6th 
of May; and, on the 24th, 
Ibrahim Pacha began to with- 
draw his troops from Asia Mi- 
nor. From the results of this 
war, Mehemet Ali has become 
incomparably a more powerful 
monarch than Sultan Mahmoud. 
He is now left in undisputed 
possession of Egypt, the fine is- 
land of Candia, the Holy Land, 
and all the country of the Levant, 
from the confines of Asia Minor 
to the mouths of the Nile. In 
some of the districts—and par- 
ticularly in that of Adana, which 
was so long the stumbling-block 
in the path of negotiation—he 
has made himself sure of an in- 
valuable supply of forest-timber, 
fit for the purposes of his grow- 
ing navy. 

Mehemet Ali has also shown 
a disposition for the immediate 
improvement of these territories, 
having employed several foreign 
engineers, to survey the coasts 
and the interior of the country, 
with a view of facilitating com- 
munication by roads and canals, 


TURKEY. 





221 


for the purposes of commerce. 
At the same time, he has begun 
to strengthen the important 
passes of Mount Taurus with a 
succession of forts. 

Other important results grew 
out of this war. On the 8th of 
July, and six days after the 
Russian troops began their 
march homeward, a_ perpetual 
treaty of alliance, offensive and 
defensive, was concluded be- 
tween Russia and Turkey. By 
this treaty, Russia engages to 
furnish such forces by sea and 
land, as Turkey may require, 
and Turkey pledges herself to 
close the Dardenelles against the 
entrance of any foreign vessel 
upon the requisition of Russia. 

The Czar now holding posses- 
sion of Wallachia and Moldavia, 
styling himself the * protector” 
of the Servian subjectsof Turkey, 
and claiming by treaty a right 
to close the Dardenelles, and to 
protect Turkey from all foreign 
aggression, needs but one step 
more to unite the shores of the 
Baltic and the Black Sea under 
one government in form as they 
are in reality. The sultan is 
now but a humble vassal of Rus- 
sia; while, on the other hand, 
there is good reason to believe 
that the Pacha of Egypt, in 
strengthening himself by his late 
accession of territory, has been 
merely the instrument of the 
other powers in opposition to the 
ambitious designs of Russia. 

They saw that Turkey must 
fall into the Russian empire, and 
their policy led them to aid in 
apportioning to the powerful 
Pacha of Egypt, as many of the 
provinces of Asia Minor, as 
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would form an obstacle to the 
further progress of Russia to- 
wards India. 

The manner in which Mah- 
moud lent himself to the views 
of Russia, although he had no 
alternative, excited the indig- 
nation of the Turks. Imme- 
diately after the departure of the 
Russian forces, July 11th, a 
conspiracy against him was 
formed, but discovered. Early 
in August, threatening notices 
were posted up in various parts 


of Constantinople. On August 
30th, aboutone o’clock in the 
afternoon, it became evident 
thatt hese threats had been 
carried into execution. In the 
course of that day, and the 
following night, about one 
fourth of the city was consumed, 
At the same time, great discon- 
tents prevailed in the Asiatic 
provinces ; and in the European, 
the Bosniaks and a portion of 
the Albanians seemed again 
disposed for insurrection. 


GREECE. 


Tue close of 1832 found Otho 
of Bavaria, the elected monarch 
of Greece, on his passage from 
Munich to Napoli. He arrived 
at this place on the 81st of Janu- 
ary, and was received with great 
apparent joy. A Greek ministry 
was formed. ‘The well known 
Tricoupi was its president, and 
at the same time minister of fo- 
reign affairs, and of commerce. 
Rizo, a man of considerable lite- 
rary attainments, had the direc- 
tion of religion and public in- 
struction; one of the Mavrocor- 
datos was charged with the 
finances: and the other depart- 
ments were allotted to Greeks of 
fair reputation. 

The first important step taken 
by the government of Otho, was 
to establish three courts of jus- 
tice; one at Napoli di Romania, 
the second at Missolonghi, and 
the third at Thebes; each of 
these tribunals had a Greek pre- 
sident. The authority of the 
state was supported by a body 
of German soldiers, and by the 
troops of some of the Capitani. 


The aspect of affairs was, for 
some months, flatteringly tran- 
quil, and at the beginning of 
August, the residue of the French 
forces, who alone had preserved 
the country from a state of anar- 
chy, during the period which 
elapsed between the assassina- 
tion of Count Capo d’Istria, and 
the arrival of Otho, embarked 
and sailed for France. This step 
is said to have been in pursuance 
of a tripartite treaty between 
England, France, and Russia. 
Previously to this, the new re- 
gency and ministry had decided 
on the important measure, that 
the church government of free 
Greece should be entirely sepa- 
rated from that of the Greek 
church in the sultan’s dominions, 
and rendered independent of the 
patriarch who resides at Con- 
stantinople. The kingdom of 
Greece was to have a separate 
head of its own church, as is the 
case with her co-religionist, 
Russia. Meanwhile, with the 
return of tranquillity, commerce 
had revived; and the revenue 
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derived from the customs had, 
in several of the ports, increased 
nearly three-fold. 

In the midst of these promis- 
ing circumstances, a formidable 
conspiracy was discovered in 
the month of October. At the 
head of this conspiracy was 
Colocotroni. Fifteen other indi- 
viduals, among whom, it is said, 
was one of the three deputies 
who went to Munich to invite 
Otho to Greece, were implica- 
ted. The plot was fortunately 
discovered. The conspirators 
were arrested, and secured in 
the citadel of Napoli di Romania, 
where, from their own deposi- 
tions, Colocotroni and Violiopolis 


~ 


were convicted of high treason. 
Other turbulent Capitani and in- 
triguing primates in the Morea 
were suspected ; but throughout 
the country the people remained 
perfectly quiet, making no at- 
tempt to release or assist their 
chiefs. The young king, almost 
immediately after, set out on a 
tour through his dominions, to 
give his subjects a proof of his 
confidence in them. About the 
same time, the regency decreed 
the opening of roads in several 
parts of the kingdom, which has 
been for many centuries lament- 
ably deficient in such means of 
communication. 
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Banks —An abstract of the returns 
made in June, 1833, by twenty- 
three of the incorporated banks in 
this state, has been published. The 
other seven, being new banks, made 
no returns. 


Capital stock, - - - - $2,440,000 00 
Bills in circulation, - - 1,158,350 00 
Net profits on hand, - -' - 60,869 21 
Balances due other ‘banks, - 117,588 47 


Cash deposited-on interest, 
and not on interest, 
Total amount due from the 
banks, - - - 
Specie in banking hansen, 137,036 19 
Realestate, - - - 74, 382 86 
Bills of other banks i in the state, 71,056 96 
‘ out of the 
state, - - 34,699 00 
Balances due from other banks, 278,361 99 
All debts due except balan- 
ces from other banks, - 
Total amount of resources 
of the banks, - 
Amounts of last dividends of 


550,895 39 
4,327,703 07 


3,732,583 68 
4,328,120 68 


the several banks, - 77,025 00 
reserved profits at decla- 
ring last dividend, 25,651 37 


Debts considered doubt- 
fu, ------ 19969 
Exrections.— For Governor. 

Smith (administration) - - - 31,148 

Goodenow (opposition) - - - 27,356 

Scattering about - - - - - 1000 
Jan. 1833. EtherShepley was 

elected Senator. 


In Senate, Shepley 14, 
House, do. 

Se ar i S 
Feb. The snow at Hallowel, 

was pod: to be seven feet deep. 
Common Scuoots.—The num- 
ber of scholars attending these 
schools in Maine, is estimated at 
140,000. The schools kept by the 
male teachers are open about eight 
weeks in the year, those kept by 
the female teachers about ten weeks. 
TaxatTion.—By a return made 
to the secretary of state, the follow- 
ing results, were exhibited for 1833. 


Greenleaf 10. 
109, do. 60 


Salaries paidtoclergy, - - - $75,041 
Town charge for paupers, - - 74,601 
Taxes paid’ for education, - - 106,000 
Town taxes, - + _ = 932,737 
County taxes, - - 56,993 
State tax, including militia, ~~ 182,275 
Roads and bridges, - - 522,113 


1833. The tahheneis of this 
state assembled at “Augusta, Janua- 
ry 2. The message of the gover- 
nor wascommunicated to the legis- 
lature on the 4th. Governor Smith 
speaks with much severity of the 
doctrine of nullification, and with 
high approbation of the proclama- 
tion of the president. 

The amount received for the sale 
of the public lands during 1832, was 
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$99,199 for 124,154 acres, being 
an average of about eighty cents 
per acre. The amount paid for the 
state prison, was $18,700, and the 
receipts arising from the labour of 
the convicts, $18.000; but owing 
to the superiar value of the stock 
on hand over that of the preceding 
year, the balance in favour of the 
institution is $1800. The number 
of convicts is smaller by five, than 
at the beginning of last year. Du- 
ring the past year, the receipts into 
the treasury of the state were 
$146,053 26, exclusive of the secu- 
rities taken for the public lands sold ; 
and the expenditures, including 
$25,000 paid on account of the state 
debt, $140,402 54. The present 
amount of the debt is $43,000. 

The number of militia is stated to 
be 40,006. 

The joint committee to whom was 
referred the message of the gover- 
nor, upon the South Carolina address 
and resolutions, reported that al- 
though a majority of the people of 
Maine have always condemned the 
policy of high duties, they do not 
justify the course menaced by South 
Carolina. ‘The report was accom- 
panied with four resolutions. 

The first resolution declares, that 
the legis!ature is not insensible to 
the wrongs of that state, and is ready 
to unite with her in any peaceable 
and lawful measure to redress them ; 
but that it regards nullification nei- 
ther as a safe, peaceable, nor con- 
stitutional remedy, and therefore 
entreats the people of South-Caroli- 
na to pause in their precipitate ca- 
reer. By the second it is declared, 
that the tariff laws, so far as they 
were passed palpably and solely for 
the protection of particular branch- 
es of industry, are unequal in ope- 
ration, and contrary to the true 
spirit and intent of the federal com. 
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pact. The third declares it to be 
due to a spirit of justice, to the de. 
mands of conciliation, to a decent 
respect for the opinions and inter. 
ests of large portions of the commu. 
nity, that these laws should be 
“ gradually but speedily abated,” to 
the imposition of such duties only, 
as may be required for the purpose 
of a revenue sufficient to defray the 
ordinary expenses of the govern. 
ment, confined to its appropriate 
objects, and economically adminis. 
tered. The fourth resolution ap. 
plauds the policy of general Jackson, 
and looks with confidence to him 
for the preservation of the Union. 
A counter report was presented by 
the minority of that committee, 
which enters at some length into a 
vindication of the constitutionality 
and expediency of the protecting 
system, and denies the reasons 
given in favour of its modification 
or abandonment at the present time. 

The resolutions were afterwards 
taken up, and passed by both 
branches of the legislature. 

. Norta-East Bounpary.—On the 
ist of March, the governor commu. 
nicated a message to the senate in 
reply to a request of the legislature, 
that he would transmit to that body 
the report of the commissioners in re- 
lation to the north-east boundary. 
He declined acceding to this request, 
on the ground, that the publication 
might prejudice the negotiation 
which has been instituted by the 
president with Great Britain, upon 
that subject ; but assures the legis. 
lature that no final action upon it is 
contemplated until it shall have 
been submitted to their considera. 
tion. 

Just before the adjournment of 
the legislature, the following reso- 
lutions were passed : 

Resolved, That so much of the 








th 


re. 


the 








resolve passed the third day of 
March, 1832, respecting the north. 
eastern boundary, as provides for 
the submission to the legislature, 
“ for approval or rejection,” of the 
agreement or treaty therein con- 
templated to be made by the com- 
missioners therein mentioned, be, 
and the same is hereby repealed. 

Resolved, That no arrangement, 
provisional agreement or treaty, 
already made, or that may hereaf- 
ter be made, under, or in pursuance 
of, the resolve to which this is ad. 
ditional, shall have any binding 
force, effect, or operation, until the 
same shall have been submitted to 
the people of this state, in their 
primary assemblies, and approved 
by a majority of their votes. 

LeaisLaTion.—At the session of 
the legislature forty-three public 
acts were passed. 

Banxs.—The cashier of each 
bank is required to make returns 
on the first Mondays in Janu- 
ary and June in each year, and 
to transmit the same to the secre- 
tary of state. 

It shall be the duty of the secre- 
tary of state, after receiving the re- 
turns of the several banks, to cause 
a true abstract of the returns to be 
printed, and transmit a copy to the 
eashier of each bank in the state. 

From and after October 1, 1833, 
no bills of the denomination of five 
dollars, or over, impressed from 
Perkins’ stereotype plate, shall be 
issued by any bank, unless they also 
bear upon the back of them the im- 
press of the Perkins’ stereotype 
check plate. 

Besides the Perkins’ stereotype 
bills, now allowed by law to be used, 
it shall be lawful for any bank to 
issue bills of such other plates of 
finer engravings, superior workman- 
ship, and greater security against 
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counterfeits, as may from time to 
time be allowed and approved by 
the bank commissioners of the 
state. 

Brivces.—The proprietors of 
bridges are authorized to prohibit 
any person from riding or driving 
any horse at a pace faster than a 
walk, over such bridges. 

The selectmen of towns are also 
vested with authority to prohibit 
any person from riding or driving as 
aforesaid, over any bridge covered 
with plank for the length of fifty 
feet, such bridge being part of 
highway or townway. 

Persons violating the provisions 
of this act to be liable to a pen. 
alty not exceeding five dollars. 

County ComMIssioners.—An act 
giving remedies on judgments ren- 
dered by the courts of county com- 
missioners, and prescribing the mode 
of levying executions against towns 
and plantations. 

Whenever any highway shall be 
established by the commissioners, 
leading through any unincorporated 
tract of land, they are to decide 
whether such land will be enhanced 
in value by the road, and, after 
having divided the land into divi- 
sions, to assess upon each division 
which they shall deem to be enhan- 
ced in value, toward the expense of 
making and opening such road, 
such sum as, in their judgment, shall 
be proportionate to the value there- 
of, and to the benefits to be derived 
thereto, by the establishment of such 
road. 

Derositions.—This act contains 
further provisions in regard to the 
mode of taking depositions, em. 
powering the justice toissuea capias, 
directing any proper officer to ap- 
prehend any deponent neglecting to 
appear in pursuance of a citation, 
and to bring him before the justice 
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at the time and place to which the 
taking of the deposition may be ad- 
journed. 

Exections.—Three acts were 
passed regulating elections, prescri- 
bing the mode by which the resi- 
dents in unincorporated places may 
become entitled to vote in state elec- 
tions, &c. 

Exatsitions, Pusuic, &c.—If 
any person shall, for money, ex- 
hibit any living animal, or collec. 
tion of animals, or exhibit any feats 
of balancing, wire dancing, personal 
agility, slight or dexterity, without 
having first obtained license there- 
for, in manner herein specified, he 
shall pay a fine for every such 
offence, not exceeding $100, nor 
less than $10. 

Ferries.—An act was passed to 
prevent obstructions to ferries. 

INNHOLDERS.—It is made the 
duty of the officers of towns, 
in their warrants for conve. 
ning the inhabitants at their annual 
meetings, to insert an article, to see 
if the town will vote to authorize 
the licensing, by the proper officers, 
of persons to sell wine, rum, and 
and other spirituous liquors, to be 
drunk in their stores or shops. If 
any person shall feel aggrieved at 
the doings of the officers of any 
towns, &c. in refusing or revoking 
a license for selling spirituous 
liquors, he may apply to the county 
commissioners, who are authorized 
to take cognizance of the subject. 
A duty of six dollars per year is be 
paid for each license. 

INSPECTION LAWws.—Acts were 
passed to regulate the inspection of 
pork, fish, lime, and lime casks, &c. 

LipeL.—In every prosecution for 
writing and publishing any libel, it 
shall be lawful for any defendant to 
give in evidence, in his defence, the 
truth of the matter charged as libel- 
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lous; and the truth of such matter 
being established, the same shall be 
held a complete justification, unless 
it shall be made to appear that the 
matter charged as libellous origina- 
ted from corrupt or malicious mo- 
tives. 

Mutit1a.—No company, battal- 
ion, regiment, or brigade, shall be 
paraded, marched, or exercised, 
within fifty rods of the court-house 
of any county, whilst any judicial 
court shall be in sesgion therein ; 
and if the commanding officer of 
any company, &c. shall so parade, 
&c., the same, except when called 
out to suppress insurrection, repel 
invasion, or enforce the laws, he 
shall, for every such offence, forfeit 
and pay a fine not less than $20 
nor more than $100. 

An additional act was passed to 
organize, govern, and discipline the 
militia of the state. No company is 
to be required to perform any 
military duty, except on the second 
Thursday of September annually, 
utless for the choice of officers, or 
for the purpose of repelling invasion, 
quelling insurrection, or enforcing 
the laws; the commissioned officers 
in the several brigades are to meet 
within the limits of their respective 
brigades, on two successive days in 
September annually, for the pur- 
pose of military drill and instruc. 
tion, and are to receive the sum of 
one dollar for each day’s service 
and drill aforesaid, actually per- 
formed, and also travelling fees, at 
the rate of five cents per mile. In 
case of neglect on the part of any 
such officer to appear and perform 
the duty above required, he is to 
forfeit the sum of five dollars, un- 
less there was sufficient reason for 
such neglect. 

MINoRS AND PERSONS NON COM- 
pos. — Whenever any minor, or per- 
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son non compos, shall have any inte- 
rest in any real estate, and it shall 
be made to appear to the judge of 
probate that it would be for his 
benefit that the same should be dis- 
posed of, and the proceeds put out 
at interest, the judge may authorize 
some suitable person to sell the 
same. 

A similar authority was given for 
the sale of growing trees and timber 
belonging to minors. 

O1t.—An act was passed for the 
prevention of frauds in the sale of 
oils. 

REAL EsTaTE.—The right which 
any debtor way have, of redeem- 
ing from the purchaser any equity 
of redemption which may have been 
sold on execution against such debt- 
or, and, also, the right which any 
debtor may have of redeeming from 
a judgment creditor, his executors, 
&c., any real estate, which may 
have been set off on execution 
against the debtor, may be attached 
on mesne process or execution 
against such debtor, and may be 
sold on execution, by public auc- 
tion: and the same proceedings are 
to be had as are required on the sale 
of equities of redemption, but the 
debtor shall have the same right 
of redemption as is now allowed by 
law, upon the first sale of rights in 
equity, of redeeming mortgaged 
real estate. 

Repievin.—In all actions of re- 
plevin before any justice of the 
peace, or before the judge of the 
municipal court of Portland, the ori- 
ginal writ, execution, and all other 
processes, may be directed to the 
officers of any adjoining county, who 
are authorized to execute such pre- 
cepts, and make return thereof. 
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Scnoots.—Ali sums received by 
the state for the tax on the several 
banks, excepting the sum of $1000 
appropriated for the benefit of the 
Parsonsfield Seminary, are appro- 
priated to the support of primary 
schools; but nothing in this act 
shall exonerate any town or plan- 
tation from raising and expending 
for the support of schools, the sums 
now required of them respect- 
ively. 

‘Trespass.—In actions for tres- 
pass upon property, when judgment 
shall be rendered for the plaintiff, 
and the judgment is rendered for a 
trespass committed wilfully: and 
if the defendant shall be committed 
to jail, and remain in close confine- 
ment on such execution, he shall 
not be entitled to the benefit of the 
poor debtor’s oath, until after hav- 
ing notified the creditor, which no- 
tice shall not be issued until thirty 
days after his said commitment ; 
and if he shall have the liberty of 
the jail-yard, on having given bond 
to the creditor, the notice of his in- 
tention to take the poor debtor’s oath 
shall not be issued until ten months 
after said commitment, and until one 
month after the expiration of the 
time limited in his bond, for him to 
surrender to go into close confine- 
ment. 

Wirtnesses.—No person who 
believes in the existence of a Su- 
peme Being, shall be adjudged an 
incompetent or incredible witness, in 
the judicial courts, or in the course 
of judicial proceedings in this state, 
on account of his opinions in matters 
of religion; nor shall such opinions 
be made the subject of investigation 
or inquiry. 


NEW.HAMPSHIRE. 


Banxs.—Abstract of the report 
on the state of the banks, May, 
1832, 


Banks - - - . No. 22 
Capital stock paid in $2,271,308 
Real estate - 79,124 


Amount of debts due 3,390,82 
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Specie in the vaults - - 
Bills of other banks - - - 

Deposites - - - - . 361,860 
Bills in circulation - - - 1,238,643 
E.ections—(1833)—for Governor. 
Samuel Dinsmore, - - - 28,270 
Other Candidates, - - - = 5177 

Common Scuoots.—lIt is stated 
that the annual tax raised by law 
in New-Hampshire for the support 
of schools is $90,000. This gives 
$455 to each town, or about $1 to 
every individual of suitable age to 
attend school, and is more than is 
raised by the Coanecticut fund, 
which last year produced but 
$76,933. Besides this, there is a 
school fund in land, or the proceeds 
of land, belonging to most of the 
towns ; and alsoa general “Literary 
Fund,” raised from the _ banks, 
which, since 1829, has amounted 
to $95,582, and will average here- 
after at least $10,000 a year. 
There are thirty-eight Academies, 
of which two have a fund of over 
$40,000, and which have an aggre. 
gate of one thousand five hundred 
students. 

LecistaTion.—The Legislature 
of this state convened at Concord, 
on the 2lst of November, 1832, 
The governor’s message gives the 
following statement respecting two 
interesting classes of the community. 
In one hundred and forty-one towns, 
being all from which returns have 
been received, there appear to be of 
indigent deaf and dumb persons be- 
tween the ages of ten and thirty, 
exclusive of those at the American 
Asylum at Hartford, 45; under 
the age of ten years,12. The 
whole number of insane, reported 
from the same towns, is 189; 90 
males, and 99 females, 103 of whom 
are paupers. ‘The whole number 
of those now in confinement is 76, 
of whom 25 are in private houses, 
34 in poor houses, 7 in cells and 


464,571 
- 86,013 


cages, 6 in chains and irons, and 4 
in jails. 

The sums ascertained to have 
been expended for the maintenance 
and security of a part only of those 
reported, amount annually to $9,396 
58. 

During this session a resolution 
was passed directing the sense of 
the electors to be taken relative to 
holding a convention for revising 
the constitution. This proved to 
be against such revision. 

A resolution was also introdu. 
ced, and carried through without 
adjourning, for the removal of judge 
Harris from the bench of the supe- 
rior court. We did not understand 
that any charges were exhibi- 
ted against him, as a motive for this 
removal. 

1833. Lecistation.—The legis- 
lature assembled in Concord on 
the first Wednesday in June. 

The message of governor Dins. 
moor states, that there are few sub. 
jects to which he considers it neces. 
sary to invite the attention of the 
legislature. Of the militia system 
he says, that a disposition hostile to 
some of its features, prevails so gene. 
rally, as to render it impossible to 
carry it into complete effect. In 
what manner a reform of the system 
can be effected, he does not indicate, 
but believes that no remedy for the 
existing defects will be found suffi- 
cient, that does not materially re- 
duce the number now liable to milita- 
ry service, or provide either fora 
moderate compensation to the sol. 
dier, or a diminution of his public 
charges. He proceeds to observe, 
that the late decision of a great ma- 
jority of the people against the call 
of a convention for the revision of 
the constitution, may be regarded 
as a gratifying proof of the venera- 
tion in which the framers of that 
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instrument are still held, and of the 
excellence of the system of govern- 
meut which they established. He 
urges on the attention of the legisla- 
ture the propriety of establishing a 
hospital for the insane, as required 
alike by policy and humanity, and 
presents to their considerat.on the 
expediency of making provision for 
the education of the indigent blind 
belonging to the state, in the asylum 
established in this city. After con. 
gratulating the legislature on the 
probable termination of the contro. 
versy with South-Cuarolina, he closes, 
by announcing his determination to 
retire from office at the expiration 
of his present term of service. In 
the house of representatives, a reso- 
lution for the appointment of a com. 
mittee to nominate a chaplain was 
indefinitely postponed, by a vote of 
109 to 76. On the following day, 
a resolution was submitted, inviting 
each clergyman who is a member 
of the house to’serve as chaplain 
during the session, ‘provided they 
feel free to do'so.” Alter several 
amendments were proposed, the reso- 
lution was ordered to lie on the table. 

The following laws were passed 
at the June session of the legisla- 
ture, in 1833. 

Corrorations.—All shares’ in 
any corporation liable to be taxed 
by the laws of the state, shall be 
taxed in the same manner when 
owned by a corporation, as’ if owned 
by an individual. 

If the principal officer of any 
corporation in this state, the shares 
or property of which are liable to 
be taxed, on application of the select- 
men of any town in this state, 
shall neglect for the space of four 
days to furnish an account in wri- 
ting, under oath, of all the shares, 
property or deposits in such corpo- 
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ration, and their amount in value 
owned by any corporation, or by 
any inhabitant or resident of any 
town in this state, he shall forfeit 
for every such offence a sum not 
less than $100 nor more than 
$1000. 

All shares or deposits in any 
corporation in this state, for which 
residents are liable to be taxed, 
shall, when not owned by inhabi- 
tants of this state, be taxed to the 
corporation in the town where such 
corporation is located. 

All shares or stock in any corpo. 
ration or company situated without 
this state, belonging to any person 
or corporation in this state, shall 
be taxed in the same way and man- 
ner as'said shares or stock would 
be liable to be taxed, if said com- 
pany or corporation were located in 
this state ; provided said shares or 
stock be not assessed in public taxes, 
in the state where such corporation 
or company is situated. 

Higuways.—An act was passed 
to amend the act for the prevention 
of encroachments upon highways. 
Whenever there shall be occasion 
for any fence or gate across any 
highway leading through land liable 
to freshets, the selectmen of the 
town are authorized to grant a 
license to the applicant, to keep a 
gate at a suitable place, under such 
restrictions as shall best accord with 
the accommodation of the applicant 
and the public convenience. 

Miuitia.—This act makes fur- 
ther provision for the regulation of 
the militia of the state, prescribes 
the mode of levying fines by dis- 
tress, &c. 

Paupers.—An act was passed 
providing that when any poor pev- 
son shall happen to die in any town 
not chargeable by law with his 
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maintenance, the overseers of the 
poor shall cause him to be buried ; 
and such town may recover by ac- 
tion the expenses thereof, of the 
town or person chargeable with his 
maintenance ; but if such poor per- 
son shall not be an inhabitant of 
the state, nor by the laws thereof 
the proper charge of any town or 
person in this state, then the expen- 
ses so incurred shall be a proper 
charge on the county. 

WEIGHING OF BEEF.—An act was 
passed regulating the weighing of 
beef in this state. 

State Tax.—An act providing 
that the sum of $45,000 shall be 
raised for the use of the state. 

BLIND, AND DEAF AND DUMB PER- 
sons.—The sum of $1500 was ap. 
propriated for the purpose of educa. 
ting indigent deaf and dumb child- 
ren belonging to this state, at the 
asylum in Hartford; and the sum 
of $500, for the education of blind 
children belonging to this state, at 
the New-England asylum in Boston. 

By resolution the governor was 
requested to direct the selectmen of 
the several towns to make inquiries 
as to the number and condition of 
all such persons, as are blind or par- 


tially blind, within their respective 
towns, and to report to the legisla- 
ture, at its next session. 

REPORT OF DECISIONS.—The sec. 
retary of state is authorized to pro« 
cure to be bound a sufficient number 
of the surplus sets of the New Hamp. 
shire Reports remaining in his or the 
treasurer’s office, and exchange for 
the reports of the decisions of courts 
of such states as may offer or be 
willing to exchange. 

NULLIFICATION AND THE TARIFF.— 
A resolution was passed, declaring, 
that it is inexpedient at this time, 
to legislate on the subject of the 
tariff and the doctrines of nullifica- 
tion ; and that it is also inexpedient 
for congress to call a convention 
for proposing an amendment to the 
constitution at this time. 

From the list of the private acts 
passed at this session, it appears that 
four religious and charitable socie- 
ties were incorporated. 

Seven manufacturing companies 
were incorporated. 

Acts were passed to incorporate 
three fire insurance companies, two 
savings banks, twocanal companies 
and one marine railway company. 


MASSACHUSETTS. 


Banks.—Abstract of the returns 
of banks in Massachusetts, showing 
the state of said banks, on the first 
Saturday of October, 


1833. ) 1832. 
Capital stock paid in, $23,236,250) 24, 520,200 





Bills incirculation, - 7,889 au y & 29°85 6 
Net profits on hand, - 1,293,280) 1 ‘031 3900 
Balances due to other 

banks, - - - - - 2,881,447) 1,993,904 
Cash deposited, &c. not 

bearing interest,- - 3,716,182) 2,938,970 
Cash deposited, basing 

interest, - - 7,949,440) 6,268,585 





Due from the banks, - 52,120, 113) 43,996, ‘900 
Gold, silver, ce. in 
banks, - - - - 922,301) 902,206 


Real estate,- - - - 791,822; 738,613 
Bills of banks in this 

state = 1,546,310 1,037,362 
Bills of banks else- 

where, - - - 25,022} 174,569 
Balances due hom 

oth rbanks. - . - 3,363,716) 2,307,784 


Due to the banks, « x- 
cepting balaners, - 45,261,003)38,889,7 
Total resources of the | 
banks, - - - 52,132,219) 44,042,007 
Amount of last divi- 


dend, - - - « = 822,225) 689,275 

Amount of reserv- 

ed profits, - - - 709,439} 437,709 
Debts s-cured by 

pl: dge of stock, - 847,550} 944,762 


Debts due and con- 
sidered doubtful, - 207,23¢} 211,915 
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Rate of dividend on amount of 
capital of the banks, as existing 
when dividend was made, 3; 
per cent. nearly: for 1882, 3) per 
cent. 

E.LscTIons.—1832. 

For Governor. 


Levi Lincoln, - - - - - - 33,946 
Marcus Morton,- - - - - - 15,197 
Samuel Lathrop, - - - - - 14,755 


Scattering, - - - - - - - 327 
Muitia.—The total number of 
the militia for the year 1832 was 
46,786; and, exclusive of the com- 
missioned officers, of 44,472, of 
which last number the cavalry are 
726, artillery 2,694, infantry 22,074, 
and light infantry and grenadiers 
8,978. Of the ordnance belonging 
to the state, there are 92 pieces of 
brass, two of iron. There are also 
15,277 muskets, and 2,383 rifles. 

State Prison.—From the fifth 
annual report of the inspectors of 
this institution, it appears that at the 
beginning of the year 1832, there 
were 258 convicts in the prison, of 
whom 84 were discharged on the 
expiration of their sentences, 10 by 
pardon, and 11 by death. The 
number received was 76, and the 
number now in prison, is 227. Of 
these 9 are hospital patients, and 21 
are employed in domestic services, 
and the remaining 197 inthe various 
arts and trades pursued in the prison. 

The whole expenses of the prison 
were $24,907—of which $2,898 
were for clothing convicts, $5,793 
for provisions, $12,250 for salaries. 
The income was $29,099. 

Tue Poor.—From a report on 
the pauper system of the state, it ap- 
pears that in sixty-eight towns, con- 
taining a population of 264,327 in- 
habitants, the whole number of poor 
assisted by the overseers the last 
year, is estimated at 12,331—about 
one in 21} of the population. By 

n approximate estimate, it is there 


calculated, that of this number 5,927 
were state’s poor, or foreign pau- 
pers. In 1792, the amount allowed 
by the state for this class of poor 
was $14,000, and in 1820, $72,000, 
an increase of more than 500 per 
cent. in twenty-eight years. To 
relieve the commonwealth from this 
accumulating burden, the allowance 
for the maintenance of foreign pau- 
pers has been reduced at different 
times, and is now seventy-cents a 
week for aduits, and less for chil- 
dren. This, however, has had but 
little if any effect in reducing the 
number of this cluss. There were 
in the almshouse, Boston, 160 white 
men, and 134 white women, 82 
white bovs, and 59 white girls, and 
29 coloured persons. ‘Total 256 
males, and 208 {emales—together 
464 persons. 

Of the adult males 88 are foreign- 
ers—48 lrish; of the adult females 
65 are foreigners—36 Irish ; of the 
children 105 are of foreign parents. 
So that of the whole number in 
the almshouse, no less than 258, 
or considerably more than one half, 
are foreigners. 

State Finances.—1832. 


Receipts, - - - - - - - $384,141 
Expenditures,- - - - - - 304,613 


No state tax was required for 
1833. 

State Debt, - - - - - - - 170,000 
Funds applicable to the same, - 568,831 

Scnoots.——-There are in Massa- 
chusetts 140,000 children, of five 
years of age and under fifteen years ; 
and not less than 150,000 pupils 
who receive instruction in the 
primary free schools. 

Pustic Lanps.—The lands be. 
longing to Massachusetts, situate in 
Maine, are estimated at 4,750,000 
acres. There are involved in the 
question of boundary betwixt Maine 
and New-Brunswick, 1,250,000 
acres, leaving 3,500,000 acres, 
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valued at forty cents the acre, and 
worth, at that rate, $1,400,000. 
FisHEeRIES.—Many of the towns 
inthe colony of Massachusetts be- 
gan, at an early date, to cultivate 
their river fisheries. In 1641, 
300,000 dry fish were sent to 
market. Previously tothe Ameri- 
can revolution, the cod fishery of 
Massachusetts employed 28,000 
tons of shipping and 4,000 seamen ; 
making an annual value of industry 
and enterprise of about $1,000,000. 
In 1775 Great Britain broke up this 
profitable employment, by proh.bit- 
ing the colonies the exercise of the 
right of fishery on the banks of 
Newfoundland. The restoration of 
peace with Great Britain, revived 
this branch of industry and hardy 
enterprise, which was further stimu- 
lated by a bounty granted by con- 
gress in 1789, on exported fish, and 
a few years after, to vessels em- 
ployed in the business. In 1807, 
71,000 tons of shipping were em- 
ployed in the cod fishery alone, and 
the average value of exports from 
this country, of the productions of 
the sea, for that and the four pre. 
ceding years, was estimated at 
$3,000,000. The unwise restric- 
tions then imposed on our commerce, 
caused the fisheries to diminish in 
value, from that period until the 
close of the second war with Great 
Britain, The return of peace again 
effected their revival, and the very 
next year 68,000 tons of vessels, 
employing 10,000 seamen, were 
again upon the ocean. In 1804 the 
number of barrels of mackerel 
packed in Massachusetts was 8,079; 
in 1811, 19,000. ‘The war nearly 
destroyed tiis business ; but in 1815 
it rose again to 16,000 barrels. In 
1820 the increase was so rapid, that 
the number of barrels packed 
amounted to 236,243. This was 
before the separation of Maine. In 
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the subsequent year, Massachusetts 
alone packed 111,000 barrels—and 
in 1831, the amount had swelled to 
348,750 barrels. ‘The number of 
vessels employed in 1831, was 
near 400, and the seamen probably 
exceeded 4,000. The probable 
value of the mackerel fishery fur 
1831, exceeded $1,500,000. 

From Marblehead alone there 
are 54 vessels engaged in the bank 
cod fishery, employing 324 men and 
46 boys. In 1832, their product con. 
sisted of 60,000 quintals of fish, 810 
barrels of oil, valued at $160,000, 
and sounds and tongues valued at 
$6000. 

Suoet Manuractures.—In 1831 
the whole value of boots and shoes 
made at Lynn was $942,000: 60 
manufactories ; total average of 
stock on hand $153,015; average 
to each one $2,550 ; materials used 
in the manufac:ure worth $413,350 ; 
of which the Jasting cost $98,531, 
sole leather $145,236, ribbon 
$31,236, morocco skins $35,735, 
galleoon $17,575, sheep skins 
$19,188, neats leather $14,224, 
domestic sheeting $3,192, shoe 
thread $7,401, Russia sheeting and 
ticklenburg $21,936, sewing silk 
$6,500, and even the binding thread 
$3,955, and the steel ornaments 
$3,938; all these, exclusive of 
seyeral thousand dollars worth of 
rosin, paste and other small articles. 
The total number of boots and shoes 
made was 1,675,781; average num. 
ber of journeyman employed 1,741 ; 
of binders 1,675, in the whole busi- 
ness, about seven eighths of the 
working people of the town, besides 
some hundreds from other towns. 

LoweELLt.—In 1818 a small sati- 
net mill, employing about 20 hands, 
was established in this piace, which 
was then a small part of Chelmsford, 
and contained about two hundred 
inhabitants. The town embraces 
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about four miles square, and is situa- 
ted where the Concord falls into the 
Merrimack river. The chief fall 
however is derived from the Merri- 
mack, by acanal sixty feet wide, and 
eight feet deep, extending frorn above 
the falls to the Concord river. In 
1823 this canal, which had been used 
for the conveyance of lumber round 
the rapids, was bought, together with 
a large tract of land, by the lock and 
canal company. In 1825 the 
Merrimack manufacturing company 
was founded, with a capital of 
$1,500,000; the same year the 
Hamilton, with a capital of $800,000. 
Jn 1828 there were incorporated the 
Appleton, Lowell and Middlesex 
companies, with capitals of halfa 
million each, the Mossix falls with 
200,000, and the Lowell brewery 
with $50,00. 

In 183U there were incorporated, 
the Suffolk, with $450,000 capital, 
the Zemount, $500,000, and the 
Lawrence, 1,200,000. 

The whole amount of capital in- 
vested, is 6,150,000 dollars. The 
number of large mills in actual ope- 
ration is 19; these mills are each 
about 157 feet in length and 45 feet 
in breadth—of brick, five stories 
high, each averaging from ten to 
thirteen feet high, thus giving oppor- 
tunity for a free circulation of air. 
The aggregate number of spindles 
used is 84,000, looms 3,000. The 
whole number of operatives em- 
ployed is about 5,000, of which 
1,200 are males, 3,800 are females. 
The quantity of raw cotton used in 
these mills per annum, exceeds 
7,000,000 Ibs., or 20,000 bales. The 
number of yards of cotton goods of 
various qualities manufactured an- 
nually, is about 27,000,000. In this 
estimate is included about 2,000,000 
of yards of course mixed cotton and 
woollen negro clothing, in the manu- 


facture of which about 80,000 Ibs. 
of wool are used per annum. 

The quantity of wool manufactu- 
red annually into cassimeres, is 
about 150,000 lbs., making about 
159,000 yards. 

The Loweil carpet manufactory 
is initself a curiosity ; 68 looms are 
kept in operation by hand labour, 
viz: 50 for ingrained or Kidder. 
minster carpeting, 10 for Brussels, 
and eight for rugs of various kinds. 
140,000 lbs. of wuol in the course 
of a year, are manufactured into 
rich and beautiful carpets, the 
colours of which will vie with any 
imported. The number of yards of 
carpeting made per annum, is up- 
wards of 120,000, besides rugs. 
The operatives employed in all 
these mills receive for their labour 
about $1,200,000 per annum. 

The Lawrence company’s mills 
will contain about 16,500 additional 
spindles for cotton, and 550 looms, 
and will use 2,500,000 lbs. of raw 
cotton annually, furnishing employ- 
ment for 700 operatives. 

The Middlesex company has 
lately erected another mill for the 
manufacture of cassimeres and 
broadcloths, which is said to be one 
of the first manufacturing edifices in 
the United States. It is 153 feet in 
length, by 46, and six stories high. 
Nearly 1,000,000 of bricks has been 
used in its construction. It will go 
into operation in about two months, 
and will contain 2,880 spindles, and 
64 looms for cassimeres, and 40 for 
broadcloths. It will work up about 
300,000 Ibs. of wool annually, and 
employ about 225 operatives. 

The edifice in which all the ma. 
chinery employed in the mills is 
manufactured, is termed tie “ma- 
chine-shop,” belonging to the locks 
and canal company, and is probably 
the largest “shop” in the country, 
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being built of brick, four stories 
high, 220 feet in length, and 45 fv-et 
in width. About 200 machinists, 
some of them the most skilful and 
ingenious workmen in the United 
States, or in the world, are con- 
stantly employed. About 600 tons 
of cast and wrought iron, two thirds 
of which at least are of American 
production, are annually converted 
into muchinery, besides a large 
quantity of imported steel. 

It is computed that upwards of 
5,000 tons of anthracite coal are 
annually consumed in the Lowell 
manufacturing establishments and 
machine-shop, besides immense 
quantities of charcoal and pine, and 
hard wood fuel. 

The rail road between this place 
and Boston was laid out through 
the whole line in 1832, and was 
rapidly pressed towards completion 
in 1833. 

TRIAL OF MAGISTRATES.—The 
mayor and aldermen of Boston were 
presented and tried in 1833 for hav- 
ing omitted to make a return of 
the votes given to Mr. Odiorne, 
the anti-masonic candidate for con- 
gress. The omission seems to have 
been purely accidental; the jury 
found a verdict of not guilty. 

Lecistation.—The legislature 
commenced its annual session the 
1st Wednesday of January, 1833. 

On the 5th, the governor and 
lieutenant governor elect appear. 
ed before a convention of the two 
houses and took the customary 
oaths of office. 

In his address to the legislature, 
the governor expresses an opinion, 
that the vending of ardent spirits is 
a subject that demands the attention 
of the legislature. The sale of the 
public lands in Maine has been very 
roductive,—one hundred and eighty 
thousand dollars having been realiz.- 


ed from that source. Owing to the 
increased prices of wild lands, the 
commonwealth’s property in the 
state of Maine continues undiminish. 
ed. The governor recommends 
that additional powers be conferred 
on the lund agent. The trigono. 
metrical survey of the state, for the 
purpose of constructing a new and 
correct map, is going on, and will 
probably be completed in the course 
of another year. The geological 
survey is already completed. A 
commission, agreeably to a resolve 
of the last legislature, has been ap. 
pointed to collate, arrange, and re. 
vise the statute laws of the com. 
monwealth, but the commissioners 
have not yet made much _ progress, 
The state lunatic hospital is just 
completed. The state prison is in 
& must prosperous condition, and 
the balance in its favour, after pay- 
ing all expenses, exceeds $4000. 

The legislature of Massachusetts, 
at the January session of 1833, 
passed two hundred and twenty-two 
acts; of which, one hundred and 
six are acts establishing new cor. 
porations. 

ACTIONS, PARTIES TO.—At any 
time before issue joined, on a plea 
of non-joinder of a party as defend- 
ant in any action founded on debt 
or contract, the plaintiff may, on 
motion, be allowed to amend his 
writ, by inserting the name of any 
other persons as defendants; and 
the same proceedings shall be had 
on said amended writ, as if the same 
had been the original writ issued in 
the action, saving, however, to the 
plaintiff the benefit of any attach. 
ment, endorsement or security had 
upon the service of the first writ. 

Seven academies and three fe- 
male seminaries were incorpora- 
ted. 

Taxes.—In lieu of all duties here- 
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tofore imposed on sales by auctiun, of 
shares in the corporate property of 
turapike road, bridge, canal, railroad 


and railway companies, and in incor- 
porated athenzeums and libraries, 
there isto be paid one tenth of one per 
cent. on the amount of such sales. 

The assessors of towns and dis- 
tricts are not to be responsible for 
the assessment of any tax upon the 
inhabitants of any school district, 
wen the clerk thereof shall have 
certified to said assessors, that such 
tax was voted to be raised at a 
legal meeting of the inhabitants of 
such school district ; but the liabili- 
ty, if any, shall rest solely with said 
school district. 

Banks AND Banxinc.—If any 
person shall issue or pass any note, 
bill, order or check, other than 
foreign bills of exchange, the notes 
or bills of some bank tmcorporated 
by the laws of this commonwealth 
or by tne laws of the United States, 
or of some one of the United States, 
or by the laws of either of the 
British Provinces in North America, 
with the intent that the same shall 
be circulated as currency, he is to 
forfeit forevery such offence fifty 
dollars. 

Fourteen banking companies were 
incorporated, the aggregate capital 
stock of which amounts to 
$3,250,000. Six banks were al- 
lowed to increase their capital stocks 
by sums amounting in the whole to 
$450,000. Two savings banks 
were also incorporated. 

Bripces.—'l wo companies were 
incorporated. 

An act was passed in relation to 
Warren bridge. 

CHARCOAL, ADMRASUREMENT OF.— 
In the sale of charcoal, it is to be 
measured in boxes of the following 
capacities, viz. two bushels, five 
bushels, ten bushels, and twenty 
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bushels; and the boxes are to be 
first duly sealed; in case of viola- 
tion of this act, the offender forfeits 
one dollar for each offence, to the 
use of him who shall sue for the 
same. 

‘Two companies were incorporated 
for the purpose of mining and vend. 
ing coal, with capitals of $600,000 
and $250,000. 

An act was passed to divide the 
state into twelve districts for the 
choice of representatives in con- 
gress, and to prescribe the mode of 
election. 

Poor.—Any two justices 
of the quorum, in any county 
except Suffolk, may liberate from 
prison any poor convict within the 
county for which they are commis. 
sioned, if it appear that he has con. 
unued in prison, for three months, 
for fine and costs only, and that 
he has no property. 

Coxrorations.— Whenever, by 
reason of the death, or other legal 
impediment of the officers of any 
corporation, there shall be no per- 
son author.zed to call or preside at 
a legal meeting thereof, any justice 
of the peace in the county where 
the corporation is situated, is au- 
thorized, on the written application 
of five of the proprietors, or other 
legal members thereof, to issue a 
warrant to either of said proprietors, 
directing him to call a meeting of 
said corporation, and said meeting, 
when duly organized, may el-ct 
officers to fill vacancies, and act 
upon such other business as may 
be transacted at regular meetings of 
a corporation. 

The mode of calling the first 
meeting of all corporations, shall 
be by a notice, setting forth the time, 
place and purposes of the meeting, 
signed by any one or more of the 

persons named in the act of incor- 
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poration, and seven days at least 
previously to the meeting, d«livered 
to each member, or published in 
some newspaper in the county 
where the corporation may be es- 
tablished, or if there be no newspa- 
per in the county, then in some ad- 
jJacent county ; but the notice of the 
first meeting of religious societies 
may be affixed to some conspicu- 
ous part of their meeting-houses, 
Nothing in this‘ act isto affect any 
existing provisions of law. 

Whenever any process shall be 
commenced, which shall by law be 
required to be served upon any 
monied corporation, the service 
thereof may be made upon the offi. 
cer having charge of their business, 
not less than fourteen days before 
the sitting of the court. 

All petitions for acts of incorpo- 
ration for canal, railroad, or turnpike 
road companics, shall be accompa- 
nied by plans of the proposed route, 
profiles of the land proposed to be 
taken, embankments and cuttings, 
and a report of the character of the 
soil, estimated expense of the work. 
The plans are to be drafted on a 
horizontal scale of eighty rods to 
an inch, and on a_ perpendicular 
scale of fifty feet to an inch, and 
shall also exhibit the true ant 
magnetic meridian ; they are to be 
retained in the state library. 

Hicuway.—No petition for a jury 
to alter or discontinue any high. 
way, or to estimate damages, or for 
a committee, if the same is or shall 
be agreed upon, shall abate by the 
death of the petitioner ; but his 
executor or administrator, or the 
heirs or devisees, or the surviving 
petitioner or petitioners, may prose- 
cute the petition to effect. 

Exections.—The' collectors of 
state and county taxes, are re- 
quired, in February and October 
m every year, to return to the 
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selectmen a list of all persons frony 
whom they shall have received pay. 
ment of any state or couuty tax, 
subsequently of the next pre. 
ceeding return; and the select. 
men are to post up lists of voters, 
ten days at least before the second 
Monday of November, annually. 

The officers of the several towns 
are to make and seul up a sepa. 
rate list of the persons voted for as 
governor, heutenant governor, coun- 
sellors and senators, and representa. 
tives in congress. and transmit the 
same to the secretary ef state, or 
to the sheriffs of their respective 
counties. ‘Fhe seals are not to be 
broken, until they are delivered to 
the two branches of the general 
court, or to the executive autho. 
rity. 

Selectmen, before entering on the 
execution of their official duties, are 
to take an oath or affirmation that 
they will faithfully discharge those 
duties respecting all elections. 

Escare.—No_ sheriff, deputy 
sheriff, coroner, constable, or deputy 
jailor, shall be liable to be sued in 
an action of debt, for any escape. 

Farm Scooot.—An act was pass 
ed incorporating the proprietors of 
the Boston Farm School, for the 
education and reformation of boys, 
who are exposed to extraordinary 
tempt tion and are in danger of be- 
coming vicious or useless members 
of society. 

Forcery AND CoNTERFEITING.— 
If any person shall have in his pos- 
session any counterfeit bill or note, 
in the similitude of the bills or notes 
payable to the bearer thereof, issued 
by any bank, which shall purport 
to be established in any foreign 
state, knowing it to be counterfeit, 
he shall be punished by solitary 
imprisonment for a term not ex- 
ceeding three months, and by con- 
finement afterwards to hard labour 
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for a term not exceeding three years, 
or by fine not exceeding $1000 and 
imprisonment notexceeding one year. 

If any _person shall engrave, 
form, make or mend any plate, 
paper, rolling press, or other tool, 
designed for forging any such bill, 
or shall have them in his possession 
for that purpose, he is liable to the 
same punishment, except that the 
fine in this case is not to exceed 
$500. 

In all prosecutions for offences 
described in the first section, the 
testimony of the president or cashier 
of any such bank may be dispensed 
with, and the testimony of other 
witnesses is to be admitted. 

Guarpians.—Judges of probate 
are authorized to appoint guardians 
to persons residing on lands, not 
included in any incorporated towns ; 
and the duties now required ofselect- 
men relative to the appointment of 
guardians, are to be performed by 
the assessors of the several districts, 
and if there are no assessors, by the 
selectmen of the oldest adjoining 
town. 

The county commissioners of any 
county, are authozized to establish 
the whole or any part of any turn- 
pike road lying in such county, as 
a common highway, with the assent 
of the turnpike corporation and of 
the towns through which it passes. 

The county commissioners are to 
have power to allow to the corpora- 
tion reasonable damages, to be paid 
out of the county treasury; but a 
part of the damages, not exceeding 
one half, is to be paid into the coun- 
ty treasury by the towns, &c. 

All original writs, writs of error, 
scire facias, or review, bills in equity, 
libels for divorce, petitions for par- 
tition, mandamus, certiorari, new 
trial, review, or for a sale by me- 
chanics and others, having by law 
a lien upon any buildings or land, 

31 
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if the plaintiff or petitioner is not an 
inhabitant of the state, shall, before 
they shall be entered, be endorsed 
by some responsible inhabitant of 
the state. 

If during the pendency of any of 
the processes aforesaid, the plaintiff 
or petitioner remove out of the state, 
the court, on motion, shall order 
him to procure such endorser ; if 
the plaintiff or petitioner fail to 
comply with such order, the pro- 
cess is to be dismissed. 

In case of the avoidance or ina- 
bility of the plaintiff or petitioner, 
the endorser of such process is to 
be liable for the costs to the defend- 
ant. 

InsuraANcE Companies.—Where 
an insurance company has expired 
by the limitation of its charter, any 
stockholder may apply to the su- 
preme court, for the appointment of 
two Or more trustees, to settle the 
affairs of the company. 

Eight insurance companies were 
incorporated, whose united capitals 
amount to $1,000,000 ; five mutual 
insurance companies were also in- 
corporaied. 

Lotrertes.—Lotteries were pro- 
hibited, also the sale of any ticket in 
any lottery not authorized by the 
laws ofthe state, under a penalty of 
not less than $100 nor more than 
$2000. 

All money drawn and received 
by any inhabitant or resident of this 
state upon any lottery ticket, &c. 
purchased therein, is forfeited to the 
state. 

Lunatics. —The judges of probate, 
in the several counties, are author. 
ized to commit to the hospital any 
lunatic, who in their opinion is so 
furiously mad asto render it manifest- 
ly dangerous tothe peace and safety 
of the community, that such lunatic 
should continue at large. 

Three land companies, with 
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$2,000,000 capital, and nineteen 
manufacturing companies, were in- 
corporated; the aggregate capital 
stock which they are authorized to 
hold amounts to $2,825,000. 

Mortcaces.—W henever a bill in 
equity shall be brought for the re- 
demption of amortgage, the plaintiff 
shall pay tothe defendant his costs, 
unless itshall appear to the court that 
the mortgagee has refused or unrea- 
sonably neglected, to render a true 
account of the money due on the 
mortgage, or has otherwise by his 
default prevented the plaintiff from 
performing the condition of the 
mortgage before the commence- 
ment of the suit. 

An act was passed to prevent 
fraud in the sale of oils. 

Propate Court.—After the de- 
cease of any alien intestate, in this 
state, leaving no widow or next of 
kin therein, administration of his 
goods and estate shall, within thirty 
days, be granted to the consul or 
vice consul who shall have been 
duly appointed for the state by 
the government in which such 
alien shall have been born. Af. 
ter the expiration of the thirty days, 
the judge of probate may commit 
administration of such estate to 
some of the principal creditors, 
and, in case of their refusal or 
neglect, to such other person as 
the judge shall think fit. 

In all cases in which a person 
has been or shall be prevented 
from prosecuting his or her claim to 
the commissioners of insolvency on 
any estate duly represented insol- 
vent, within the time limited by law 
for the presentation of claims against 
such estate, the judge of probate 
may, upon the petition of such per- 
son, and notice to the executor 
or administrator, authorize the ex- 
ecutor or administrator to pay the 
claim; and in case of his neglect or 


refusal, the judge may empower the 
claimant to institute a suit at com. 
mon law for the recovery of the 
same. 

In any suit brought by virtue of 
the provisions of this act, such ex. 
ecutor or administrator may prove, 
under the general issue, that he has 
fully administered on said estate, or 
that there is only sufficient remain. 
ing to pay the said claim in part; 
and if it shall be necessary, in order 
to ascertain the amount of the pro- 
perty so remaining, that the same 
should be sold, the court are to con- 
tinue the suit until the sale can be 
made. 

This act is not to extend to any 
case, where such estate shall prove 
to be insolvent, or where the petition 
is not presented, and notice thereof 
given within four years from the 
granting of administration on said 
estate. 

Recocnisance.—In all cases 
where a city, town, parish, or pre- 
cinct shall be required by lawto en- 
ter into a recognisance, the mayor 
and aldermen of the city, the select- 
men of the town, and the assessors 
of the parish or precinct, respective- 
ly, may, by an order or vote, au- 
thorize any person to enter into 
such recognisance in behalf of such 
city, &c. which shall be binding 
upon such city. 

RatL-roaDs.—An act was passed 
to establish the Andover and Wil- 
mington rail-road corporation, forthe 
purpose of constructing a rail-road 
fiom Andover to the Lowell rail- 
road in Wilmington. ‘The western 
railroad corporation was incorpora- 
ted, and authorized to construct a 
rail-road from the western termina- 
tion of the Boston and Worcester 
rail-road to Springfield, and thence 
to the western boundary of the state, 
towards the Hudson river. 

An act was also passed to in- 











MASSACHUSETTS. 


corporate the Worcester and Nor. 
wich rail-road company. 

A general act was passed to de. 
fine the rights and duties of rail-road 
corporations in laying out their 
roads, &c.; it also prescribes the 
mode of transferring shares. 

Reticious SoctetTizrs.—N ineteen 
religious societies were incorporated. 

Scnoots anv Scuoor Districts. 
Whenever, at any meeting of a 
school district, a clerk of such dis- 
trict shall be chosen, and no justice 
of the peace shall be present to ad- 
minister the oath required by law, 
the moderator of the meeting is au- 
thorized to administer the same. 

SuerirFs.—Sheriffs are authoriz- 
ed to appoint special deputies in any 
of the counties of the state, to ex- 
ecute those duties only which depu- 
ty sheriffs are empowered to per- 
form by St. 1820, c. 52. 

Trustee Process.——Any party 
who may be authorized to sue out 
an original writ, returnable to the 
supreme court, for the recovery of 
any sum of money, shall be entitled 
tothe benefit of the provisions in the 
several acts concerning the trustee 
process; and an original writ may 
be issued under the seal of the su- 
preme court. 

TurnPIKE CorPoraTIONs.——An 
act was passed providing a mode of 
calling meetings of such corpora- 
tions, when the regular meeting 
may have been omitted. 

Wuarves.—Thirteen acts were 
passed authorizing the construction 
and extension of wharves, &c. 

Wipows anp MarrieD Women. 
Whenever any widow shall waive 
the provision made for her in the 
will of her deceased husband, the 
judge of probate may make to her 
such allowances from the personal 
estate of the testator, as he is now 
authorized to make to widows of 
persons deceased intestate. 
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When any married man has here- 
tofore absented, or may hereafter 
absent himself from the state, aban- 
doning his wife, without sufficient 
provision for her support, the su- 
preme court may, upon her applica- 
tion, authorize any person holding 
money or other personal estate, to 
which her husband may be entitled 
in her right, to pay or deliver the 
same or any part thereof to her; 
and her release or discharge shall be 
as valid as if made by the husband. 

The following resolves were also 
passed. 

Resolves, In relation to a bill now 
pending in the congress of the United 
States. 

Whereas, The committee of 
ways and means of the house of 
representatives of the United States, 
have reported a bill for the further 
reduction of the duties on imported 
goods, the passage of which into a 
law would materially affect the in- 
terests of the people of this common. 
wealth, and 

Whereas, It is important that the 
opinion of the general court should 
be expressed uponthe subject, in or- 
der that the senators and representa. 
tives of this commonwealth may be 
better enabled to understand, and 
give effect to the wishes of their 
constituents ; therefore 

1. Resolved by the senate and 
house of representatives of the com. 
monwealth of Massachusetts in gene- 
ral court assembled, That the pas. 
sage into a law of the bill for the 
further reduction of the duties on 
imported goods, now pending in the 
house of representatives of the. Uni- 
ted States, would prostrate the prin. 
cipal branches of our domestic man- 
ufactures, destroy our agricultural 
enterprise, paralize our commerce 
and fisheries, and comdemn to bank. 
ruptcy and ruin thousands of our 
most industrious and enterprising 








244 


citizens, and materially affect in the 
most injurious manner the prosperi- 
ty of the whole country. 

2. Resolved, That it is th 
and the duty ofenlightened «1! : 
dent governments, to proc. with 
great deliberation in their legislation 
on all important subjects, and that 
no greater political evil can well be 
imagined, than frequent and rapid 
changes of the laws, especially such 
as affect the property and industry 
of the citizens :—that for congress, 
after having recently revised the 
revenue laws with great considera- 
tion, and made a new arrangement 
of them by an unexpectedly large 
and satisfactory majority, to take 
up the subject again before the new 
law has even gone into operation, 
and at a short session, when the 
little time at their disposal is plainly 
insufficient for a careful examina- 
tion of it, would be a proceeding 
manifestly at variance with the 
plainest rules of discretion, and only 
to be justified by the intervention of 
some very great change in the po- 
litical situation of the country. 

3. Resolved, ‘That since the pas- 
sage of the law of the last session of 
congress, which has not yet gone 
into operation, no change has occur- 
red in the political situation of the 
country of a nature to affect the ac- 
tion of the government upon the 
subject, except the assembling, and 
acts of the South Carolina conven- 
tion, by which that state threatens 
to secede from the union, uuless the 
protecting policy be immedistely 
abandoned ; and that these proceed- 
ings, far from affording a sufficient 
mative for new legisi:tion on the 
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subject at the present moment, would 
form of themselves a strong objection 
to it; that no moment could well be 
imagined less favourable for a cool 
and dispassionate examination of 
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any general subject, than one in 
whicu it should be accidentally em. 
barrassed by a particular incident 
of a novel, dangerous and irritating 
character, and that a prudent, firm 
and patriotic government would on 
no account expose the great inter. 
ests of the people to the risk which 
they would run, by being debated 
and decided upon in the midst of civil 
commotions. 

4. Resolved, That the bill now 
reported by the committee of ways 
and means, is not merely an injudi- 
cious and impolitic attempt to legis. 
iate, under circumstances unfavour. 
able to a calm and cool considera. 
tion of the subject, but wears upon 
the face of it the aspect of submis. 
sion, and that it grants substantially 
what South Carolina demands ; that, 
taking into view, in connexion with 
its tenor and objects, the manner in 
which it has been brought forward, 
and pressed upon the consideration 
of congress, it amounts to nothing 
less than a proposal to sacrifice, 
and that in a precipitate manner, 
inconsistent with our ideas of na- 
tional and dignity, the 
rights and prosperity of twenty-three 
of the states to the menaces of one. 

5. Resolved, That while we 
cannot for a moment anticipate the 
possibility of the passage into a law 
of a bill of this description, in a con- 
gress, Which, within a few months, 
hus, by a large majority, pledged 
itself to the policy which it is now 
proposed to abolish, we yet deem it 
our duty formally to protest against 
the adoption of the measure pro- 
posed, as subversive of the best in- 
terests of the country, derogatory to 
the national honour, and involving a 
gross and palpable abuse of power 
in the government. 

6. Resolved, That whilst the 
people of this commonwealth, in the 
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spirit of patriotism and of fraternal 
conciliation, are ready, at all times, 
to submit to such reasonable changes 
of national policy, as the deliberate 
judgment of the whole country shall 
require for the common good, they 
are not bound silently to acquiesce 
in destructive revolutions in princi- 
ples and policy, effected by threats 
of violence through the forms but in 
contempt of the spirit and power of 
the constitution. 

7. Resolved, That our senators 
in congress be instructed, and our 


RHODE 
Banks 
Capital stock paidin - - $7,438,848 
Deposites - - - - - 1,453,358 83 


Profits onhand - - - - 


232,166 55 
Debts due from the banks on 


interest - 2 -e- - 128,668 38 
Bills incirculation - - - 1,264,394 03 
Debts due from directors - ‘928, 235 06 
Debts due from stockholders 742, 597 80 
Debts due from all others - 7,521,013 67 


Specie - - - - - 
Bills of other benke -- 
Deposits in other banks - 
Bank and other socks oe 
Realestate - - - 


"403,696 52 
273,934 13 
293,564 11 

79,862 33 
213,794, 41 


Furniture and other property 41,385 70 
Increase of capital stock since 

last report - - - - 3,075 
Blackstone canal stock - - 155,750 
Expenses - - - - - - 2° = be 
Dividends - - - 136 2 


Exections—(1833)—Members of 
congress, 


Whole number of Votes, - - 5,350 
Tristam Burges - - - - - 3,162 
DuteeJ. Pearce - - - - - 2,073 
Wilkins Updike - - - - - 1,904 


Tristam Burges elected, and no 
other person. 

At asubsequent election in No- 
vember, Mr. Pearce was elected by 
a majority of 423 over Mr. Dixon. 

Feb. Ashur Robbins was elected 
senator from March 3, 1833. The 
vote was, for 
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representatives requested to use all 
the means in their power to prevent 
the bill reported by the committee 
of;ways and means, from passing 
into a law. 

8. Resolved, That his excellency 
the governor be requested to trans. 
mit a copy of these resolves, with 
the report preceding them, to each 
of the senators and representatives 
of the commonwealth in congress, 
and to the governors of all the 


Slates. 
ISLAND. 
nn 41 
E. R. Potter ee 25 
D. J. Pearce oe ce - = 12 
June. For Governor. 
John B. Francis - - - - - 4,025 
Lemuel H. Arnold - - - - 3,272 


Common scHoots.—The whole 
number of public schools in the state 
of Rhode Island is 323. This is an 
average of about ten schools to each 
town in the state, The whole num. 
ber of scholars taught in these pub- 


lic schools is 17,034. This is an 
average of about 53 scholars to 


each school. The average time 
these schools are continued in each 
year isthree months. ‘These schools 
are all supported without laying any 
State tax upon the people. 
LEGISLATION-—AGENTS AND FAc- 
Tors.—Every person in whose name 
any merchandise shall be shipped, 
shall be deemed the true owner 
thereof, so far as to entitle the con- 
signee to a lien thereon, for any 
money advanced or negoti able note 
given by such consignee, for the 
use of the person in whose name 
such shipment shall be made ; provi- 
ded that such consignee shall not 





246 ANNUAL REGISTER, 1882—33. 


have previous notice, that such per- 
son is not the actual owner thereof. 
Any person intrusted with any 
goods for the purpose of sale, or 
any bill of lading, or any warrant 
or order for the delivery of goods, 
shall be deemed to be the true owner 
of the goods, so far as to give the 
same validity to his contracts for the 
sale or disposition of the same, or 
for the deposit or pledge thereof, as if 
such contracts had been so made by 
the bona fide owner; provided that 
the person so contracted with shall 
not have notice that the person so 
intrusted is not the actual aud Jona 
fide owner. Any person who shall 
accept or take any such goods or 
documents, in deposit or pledge from 
any such agent, as security for any 
antecedent debt or demand, shall 
not acquire thereby any right to 
such goods, &c. other than was 
possessed by such agent at the time 
of the deposit or pledge. 

The last section of the act pro- 
vides that if any such agent or factor 
shall deposit or pledge any goods 
or any such document as is before 
mentioned, which shall have been 
intrusted or consigned to his care 
or management, with any person as 
a security for any money or other 
property borrowed by such agent 
or factor, and shall apply the pro- 
ceeds thereof to his own use, with 
intent to defraud the owner thereof, 
he shall, on conviction on indictment 
before the supreme court, be fined 
not exceeding $1000, and be im- 
prisoned for a period not exceeding 
one year. 

Coneress, REPRESENTATIVES IN. 
If at any election of representa- 
tives in congress, neither candidate 
or only one shall have a majority 
of the votes, and a new election or 
elections shall be ordered, if two 
representatives are to be elected, 





the two candidates having the high. 
est number of the votes given at 
such election so ordered shall be 
declared duly elected; and if only 
one of the candidates shall have 
such plurality, then he shall be de. 
clared duly elected, and another 
election shall be ordered. 

Conveyances.—So much of the 
act regulating conveyances of real 
estate as requires the judge, justice, 
mayor, or notary public, without this 
state, when taking an acknowledg. 
ment of deeds of real estate, situate 
within this state, to certify the same 
under his geal, is repealed 

FEMALES, IMPRISONMENT OF.— 
All original writs issued against any 
female, founded on contract not un. 
der seal, shall be writs of summons 
and not writs of arrest; and no ex. 
ecution shall issue against the body 
of any female in this state on any 
judgment founded on contract not 
under seal, where the debt or dama- 
ges recovered do not exceed $50. 
But this act is not to affect the re. 
medy on any contract which now 
exists. 

Lottertes.—No_ person shall 
transact business as a vender of 
domestic lottery tickets, without 
first obtaining a yearly license there- 
for from the town-council. For a 
license to sell in Providence the ap. 
plicant is required to pay $100; 
but in the other towns of the state, 
a less sum is required. If any per- 
son shall sell any domestic lottery 
ticket or part of any such ticket 
without license, he shall forfeit 
$100. The act also empowers 
town-councils, upon request of the 
applicant, to include in the same 
license, authority to sell foreign and 
domestic lottery tickets, and to trans- 
act business as a money broker. 

Mititra—An act was passed to 
re-organize the militia. 








BRO ete 


oOo et wwe Oo Mm OO 


— oo 





ViIM 


CONNECTICUT. 


Oatus.—If any person shall ad- 
minister to any person in this state 
any oath, affirmation or obligation 
in the nature of an oath, not author- 
ized by law, or shall knowingly 
permit any such oath, &c. to 
be administered to him, he shall 
forfeit $100 for the first offence ; 
upon conviction fora second offence, 
the party convicted shall, in addition 
to this penalty, be forever disqualifi- 
ed for holding any office of honour 
or profit under this state. 

QuaRANTINE.—The governor 
was authorized to employ one or 
more vessels for the purpose of aid- 
ing in enforcing the laws in relation 
to quarantine; such vessels to be 
under his directions, and the officers 
and crews to be removable at his 
pleasure. He was also empowered 
to provide a suitable hospital, for 
such persons not citizens of this 
state, as may be attacked by the 
Asiatic cholera. 

The several boards of health are 
authorized to enact such rules as 
they may deem expedient, to pre- 
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vent any person or persons, from 
infected places, from entering the 
town or city where such rules and 
regulations shall be made, and shall 
affix such penalties for the breach 
ofsuch rules as to them shall seem 
necessary, not exceeding $100. 

At the session of 1833, theRhode. 
Island legislature in acting upon an 
anti-masonic memorial praying that 
“the masonic corporations should 
be cited to appear and show cause 
why their charters should not be de- 
clated void,” passed a resolution 
calling upon masonic bodies, to 
appear at the next session, and show 
cause why the prayer of the peti- 
tioners should not be granted; or, 
in other words, to show cause why 
they should not be called upon to 
defend their charters.” 

TaxaTION.—1833. 
Town taxes - - - - $138,590 


CONNECTICUT. 


Evections.—For Governor. 


1833.—April, J. S. Peters, opp. - 9212 
H. W. Edwards, Adm.,- - - - 9030 
Z. Storrs, Anti-mason, - - - - 3250 


A majority being required for a 
choice, it was left to the legislature to 
select, and a majority of that body 
being of the administration party, 
H. W. Edwards was elected by 147 
votes, Mr. Peters receiving 70 votes, 
and ten being blank. 

Statistics of Connecticut, for the 
year 1832. 

The following is a brief abstract 
ofthe various subjects of taxation, 
as returned by the assessors for 
March, 1832: 


42,852 dwelling houses, valu- 


edat - - - - $21,948,740 

2,622,676 acres ofland - - 50,782,455 
1,572 mills - - - - - 843,511 
1,826 stores- - - - - 146,748 


State do. - - - - - - 9,900 
Salaries ofclergy - - - - 25,530 
Expense of roads and bridges 17,346 
Paupers - - - - - - = - 29,297 
Education - - - - - - 11,490 
283 distilleries - - - 54,052 
1,521 manufactories - - 1,637,149 
25 quarries - - - - 38,350 

183 fisheries - - - - 98,625 

l ferry - - - - - 200 


34,250 horses, &e. - - - 
237,989 neat cattle - - - 


1,290,694 
3,347,557 


271,625 sheep- - - - - 333,657 

Silver plate - - - 10,614 

5,196 riding carriages - 238,797 

22,893 clocks and watches 174,843 
Bank stock, state 

banks - - - - 3,143,736 

Do. U.S. bank - 17,880 


Insurance stock - 
Turnpike do.- - 


53,642 
157,362 








Money atinterest - 2,087,976 
Three folds- - - 17.679 
Assessments - - 147,683 
rams « 5s « « 689,315 
$88,592,388 

Finances. ‘ 


There was received at the trea- 
sury during the year ending 


the 31st of March, 1833 $80,302 00 
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Viz:—From interest on U. S. 
three per cent 1,382 00 
Tax on non-resident 
owners of bank 


stock 2.817 00 
Availsof state prison 5,000 00 
Dividends on bank 
stock, , owned by 
the state 25,670 00 
Fines and miscella- 
neous receipts wane ro 
yh: ( 
State tax ne 
The disbursements were 71,626 00 


Viz:—For the ordinary expen- 
ses of government 60,852 00 
For public buildings 
and institutions 10,774 00 
———— $71 ,626 00 
CoNNECTICUT SCHOOL FUND.—The 
capital of this fund consists of bonds, 
contracts and mortgages, viz: 
inst residents of the state 
— of New-York $575,929 34 
‘ Connecticut 526,387 18 
“ ~~ Massachu'ts 233,544 27 
“ ~ Ohio 88,815 43 
Vermont 7,943 79 
Stock in Connecticut banks, 147,450 00 
Cultivated lands and buildings, viz: 
In Massachusetts, 114,020 67 
Connecticut, 65,366 52 
New- York, 17,630 95 
—— 197,018 
Wild lands in Ohio, 84,444 66 
“New-York, 35,844 40 
“ Vermont, 13,913 00 
—_— 134,302 06 


< 


_ 


4 








Stock and farming utensils, ; 1,810 00 

Principal on hand, Ist April, 
1833. --Cash, 16,638 29 
$1,929,738 50 

TAXATION. 

Town taxes, $398,389 
County do. 4,871 
State do. 130,146 
Sala ies of clergy, 159,779 
Expense of roads and bridges, 105,609 
Paupers, ’ 68,809 


1833. May. The Connecticut 
river rose 20 feet above the ordina- 
ry height, and occasioned much 
damage. ; 

AtmospHERIC PHENOMENON.— 
By Professor OLmsTeD. 

The meteors.—About day-break 
this morning, our sky presented a 


remarkable exhibition of fire balls, 
commonly called shooting stars. 
The attention of the writer was first 
called to tie phenomenon about 
half past five o’clock, from which 
time until near sunrise, the appear. 
ance of these meteors was striking 
and splendid, beyond any thing of 
the kind he has ever witnessed or 
heard of, 

To form some idea of the pheno 
menon, the reader may imagine a 
constant succession of fire balls, re. 
sembling sky rockets, radiating in 
all directions from a point in the 
heavens near the zenith, and follow. 
ing the arch of the sky towards the 
horizon. ‘They proceeded to va. 
rious distances from the radiating 
point, leaving after them a vivid 
streak of light, and usually explo. 
ding before they disappeared. The 
balls were of various sizes, and de. 
grees of splendour : some were mere 
points, but others were larger and 
brighter than Jupiter or Venus, and 
one, seen by a credible witness, be- 
fore the writer was called, was judg. 
ed to be nearly as large as the 
moon. The flashes of light, though 
less intense than lightning, were so 
bright as to awaken people in their 
beds. One ball that shot off in the 
north-west direction, and exploded 
near the star Capella, left, just be- 
hind the place of explosion, a phos. 
phorescent train of peculiar beauty. 
‘This line was at first nearly straight, 
but it shortly began to contract its 
length, and dilate in breadth, and 
assume the figure of a serpent fold- 
ing itself up, until it appeared like 
a small luminous cloud of vapour. 
This cloud was borne eastward by 
the wind, opposite to the direction 
in which the meteor had proceeded, 
remaining in sight several minutes. 
The light was usually white, but 
was occasionally prismatic, with 
predominance of blue. 
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A little befere six o’clock, it ap- 
peared to the company, that the 
point of radiation was moving east- 
ward from the zenith, when it oc- 
curred to the writer to mark its 
place, accurately, among the fixed 
stars. ‘The point was then seen to 
be in the constellation Leo, within 
the bend of the sickle, a little to the 
westward of Gamma Leonis, and 
not far from Regulus. During the 
hour following, the radiating point 
remained stationary in the same 
part of Leo, although the constel- 
lation in the mean time, by the diur- 
nal revolution, moved westward to 
the meridian, nearly 15 degrees. 
By referring to a cclestial globe, it 
will be seen, that this point has a 
right ascension of 150 degrees, and 
a declination of about 20 degrees. 
Consequently, it was 20 degrees 18 
minutes south of our zenith. 

The weather had sustained a re- 
cent change. On the evening of 
the 11th, a very copious southerly 
rain fell, and on the 12th, a high 
westerly wind prevailed, by gusts. 
Last evening the sky was very 
serene; a few falling stars were 
observed, but not so numerous as 
to excite particular attention. 

The writings of Humboldt con- 
tain a description of a similar phe- 
nomenon observed by Bonpland, at 
Cumana. It is worthy of remark, 
that this phenomenon was secn 
nearly at the same hour of the 
morning, and on the 12th of No. 
vember. 

As the cause of “ falling stars” is 
not well understood by meteorolo- 
gists, it is desirable to collect all the 
facts attending this phenomenon, 
stated with as much precision as 
possible. ‘The subscriber, there- 
fore, requests to be informed of any 
particulars which were observed by 
others, respecting the time when it 
was first discovered, the position of 

32 
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the radiant point above mentioned, 
whether progressive or stationary, 
and of any other facts relating to 
the meteors. 

Denison OLMSTED. 

Yale College, November 12, 1833. 

LEGISLATION.—Public _ statutes 
passed at the May sessicn of the 
legislature cf Connecticut, in 1833. 

ANATOMICAL SUBJECTS.—W hen- 
ever any person shall die in any 
town in this state who may be, at 
the time of such death, supported 
by the public, whose interment must 
be at the public expense, and in case 
no kindred, relation, or friend of 
such deceased person shall, within 
thirty-six hours after such death 
may take place, appear and object 
to the delivery of the body of such 
deceased person, then it may be 
delivered to such professor, surgeon, 
or physician, as the selectmen may 
deem proper, to be used for the ad- 
vancement of anatomical and medi- 
cal science ; but before such delive- 
ry, the person entitled to receive 
the body is required to give a bond 
im the penal sum of $500, condition. 
ed that the body shall be so used, 
and that the remains thereof shall 
afterwards be interred ; the applica- 
tion of any professor, belonging to 
any medical college in this state, 
shall be entitled to a preference over 
other applications. 

Banks.—Six banking companies 
were incorporated, the aggregate 
capital stock of which is $1,350,000, 
which may be increased, upon cer- 
tain conditions, to $2,800,000. 

Birps.—Acts were passed for 
the protection and preservation of 
birds and feathered game, and for 
the protection of cornfields against 
crows. 

Corporations. —Whenever any 
bond, note or other security, taken 
and executed to the officers of any 
corporation in this state, wherein 
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the beneficial interest appears to 
belong to such corporation, all suits 
or actions at law or in equity to 
recever or enforce the same may 
be commenced, and prosecuted to 
final judgment, by such corporation 
in their own corporate name. 

I'he cashiers of banks, and the 
secretaries of insurance and turn- 
pike companies, are required annual- 
ly on the first of October, to make 
out on oath, and deliver to the 
comptroller of public accounts, a 
true statement of the whole amount 
of capital stock of their respective 
institutions, and how much _ thereof 
belonged on said first day of Octo-. 
ber to resident,,.and how much to 
non-resident stockholders ; and the 
secretaries, treasurers, or clerks of 
all banks for savings are also requi- 
red to return to the comptroller a 
true statement of all the moneys be- 
Jonging to their respective institu- 
tions at the same time, under the 
penalty of $100. 

Destors.——The discharge of any 
debtor from imprisonment for debt, 
by the direction of the creditor, shall 
not operate as a release or discharge 
of the debt, so as to prevent the 
creditor from collecting the same 
out of the property of such debtor ; 
but no debtor so discharged, shall 
thereafter be imprisoned for such 
debt. 

If any debtor imprisoned for debt 
shall not, within three months from 
his commitment, be admitted to take 
the poor debtor’s oath, he shall be 
deemed an absconding debtor within 
the meaning of the act authorizing 
the collection of debts by foreign 
attachment ; and the creditor may 
proceed against his goods, effects, 
and credits, in the manner provided 
in that act. 

JUSTICES OF THE PEACE.—Where 
a justice shall not be reappointed, 
all processes which shall have been 
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judgment and execution. 





begun before such justice, may he 
continued before said justice, to final 
Where 
writ, &c, shall be made return. 
able belore any justice, and at the 
time appointed, be shall be absent 
from the town where the trial is to 
be had, he may, at any time within 
twenty days thereafter, proceed to 
try the cause, upon giving six days’ 
previous notice to the parties. 

Limrrations.x—Where the time 
limited by the statute of limitations 
for the commencement of any per- 
sonal action, which survives to the 
representatives of any deceased per- 
son, shall not have elapsed at the time 
of his decease, the term of one year 
shall be allowed to his executor or 
administrator from the time of such 
decease to institute a suit therefor. 

Mortcaces.—T he foreclosure of 
any mortgage shall not preclude the 
mortgage creditor from recovering 
so much of his demand as the pro- 
perty mortgaged shall be insuffi- 
cient in value to satisfy ; and where 
an action is brought by such cre. 
ditor upon his demand, after fore. 
closure, this shall not open the fore- 
closure. 

Noraries Pusiic.—Notaries pub- 
lic are authorized to administer 
oaths in any case in which a justice 
of the peace might administer the 
same, and also to take acknowledge. 
ments of deeds. 

All grants, deeds of bargain and 
sale, and mortgages of lands, execu- 
ted by any grantor resident .in any 
foreign state or country, without the 
limits of the United States, and ac- 
knowledged before any notary pub- 
lic or justice of the peace in such 
foreign state or country, shall be 
valid. 

PARTNERSHIPs.—An act was pass- 
ed in addition to the act authorizing 
limited partnerships, prescribing the 
mode of renewing such partnerships, 


any 
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tequiring the terms to be published 
in some newspaper, &c. 

Taxes.—So much of the act for 
the assessment of taxes, as exempts 
ministers of the gospel of all deno- 
minations, during the time of their 
ministry, instructers of colleges and 
incorporated academies, from the 
poll tax, is repealed. 

Wak, EXPENSES OF.—This act 
provides that when the money 
advanced by the state for its de- 
fence, during the war with Great 
Britain, shall be received from the 
government of the United States, it 
shall be the duty of the treasurer of 
the state tu apportion it among the 
several towns in the state. 

An act was passed by a vote of 
116 to 62, repealing so much of an 
existing statute as prohibits “all 
servile labour and vain recreation” 
on fast and thanksgiving days. 

An act to repeal two acts by 
which the amount of the state claim 
upon the United States for services 
rendered during the late war, was 
appropriated for the 
Yale College, and the different reli- 
gious sects of the state. This bill 
was passed in the house 190 to 5. 

Another act, which was severely 
censured in various ways, grew out 
of the circumstances which gave 
notoriety to the town of Cauaterbury, 


benefit of 


in reference to the determination of 
a Miss Crandall to establish in that 
town a school for the education of 
coloured females. The preamble 
recites, that attempts have been 
made to establish literary institu. 
tions for the education of coloured 
people belonging to other states, 
“which would tend to the great in- 
crease of the coloured population of 
the state, and thereby to the injury 
of the people.” It is therefore enac. 
ted, that any person who shall estab- 
lish a school for the education of 
coloured persons now belonging to 
the state, or shall become an in. 
structor in any such school, or shall 
harbour any such coloured person 
for the purpose of being instructed, 
without the consent of *a majority 
of the civil authority,” and of the 
selectmen of the town where such 
school is situated, shall pay a fine 
of $100 for the first offence, for a 
second $200, $400 for the next, 

on. Another section ren- 
ders any coloured person, who shall 
come into the state for the purpose 
of being instructed, liable to be re- 
moved. 

A section of a previous act in 
relation to settlement of persons pro- 
viding for the infliction of corporal 
punishment, was repealed. 


und so 
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Exections, (1832)—For Governor. 


Mr. Palmer, Anti-mason,- - - 17,318 
Mr. Crafis, nat. rep., - - - - 15,499 
Mr. Meech,adm., - - - - - 8210 


There being no choice, the legis- 
lature, after 43 ballotings, elected 
Mr. Palmer by 112 votes, Mr. 
Crafts having 72, Mr. Meech 33, 
and Mr. Bradley 1 vote. 


1833.—-Mr. Palmer, - - - - 20.565 
Mr. Meech,- - - - - 15,683 
Mr. Seymour,- - - - 1,765 
scattering, - - - - - 120 


ABOLITION OF MASONRY.—Octo- 
ber, 1833. 

The grand lodge met at Montpe- 
lier on the seco d Tuesday of this 
month, and by a vote of 79 to 41 
declared 
the masonic body, so fur as it existed 
under the grand lodge, at an end, 
and recommended its property to be 
appropriated to the support of com- 
mon schools. 

1833. Mancanese.—There has 
been discovered in the state of Ver- 


surrendered its charter ; 
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mont, a mine or bed of manganese, 
of a quality superior to the imported 
article. ‘The manganese mine is in 
the town of Chittenden, Rutland co., 
29 miles from the shore of Lake 
Champlain, and has been worked 
since 1826. The manganese is 
raised from the mine, cleansed from 
the earthy particles, and is sent to 
New-York and other markets in 
barrels. The principle use of man- 
ganese is for making the chloride of 
lime, or bleaching powders, and for 
glass. The price of the manganese 
is between thirty and forty dollars 
per ton in market. 

LecisLaTiIon.-—At the October 
session of the legislature of Ver- 
mont, in 1832, twenty seven public 
acts, seven resolutions, and sixty- 
four private acts were passed. 

Actions, LrmiTaTIoN oF.—If any 
person, against whom there may be 
any cause of action, of a personal 
or transitory nature, shall leave the 
state before such cause of action 
shall he barred by the statute of 
limitations, and shall not have 
known property within the state 
which could be attached, the statute 
of limitations shall not run against 
any such cause of action, during 
the absence of such person. 

Every clause of any statute of 
limitations, exempting any person 
without any of the United States 
from the operation of any statute of 
limitations, is repealed. 

Banxs.—Four banking compa- 
nies were incorporated, the aggre- 
gate capital stock of which is 
$300,000. 

Cuamptain, Laxe.—The gover- 
nor is requested, by a resolve of the 
legislature, to open a correspond. 
ence with the governor of Lower 
Canada, upon the subject of remov- 
ing obstructions at the outlets of this 
lake. 

DEAD, DISTURBING THE REMAINS 
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or.—Justices of the peace are re- 
quired, upon complaint and oath of 
any person, that the remains of any 
dead person have been disinterred 
and removed, and that the person 
making such complaint has reason 
to believe that they are secreted in 
any dwelling-house, &c., to issue a 
warraut to make search in such 
place, for such dead person; and 
such officer shall not be made liable, 
in any suit or prosecution, for exe- 
cuting said warrant, if such dead 
person is or is not found. 

Fire Companizs.—An act was 
passed prescribing the mode of 
forming fire companies, authorizing 
the selectmen to establish the limits 
of villages, for the purpose of form. 
ing fire societies therein, &c. 

Foxes.—By an act to encourage 
the destruction of foxes, a premium 
of twenty-five cents is directed to be 
paid to any person who shall de- 
stroy any fox within the state. 

Lanps, Pusiic.--The senators 
and representatives were requested 
to sustain, by all proper means, a 
division of the moneys arising from 
the sale of public lands, in accord. 
ance with the principles contained 
in the report made by Mr. Clay, to 
the senate of the United states, at 
the session of congress in 1831—32. 

MANUFACTURING CoRPoRATIONS. 
Acts were passed to incorporate the 
Olympus Mineral Company, with a 
capital of $209,000 ; the Lake Dun- 
more Glass Company, with a capi- 
tal of $80,000; the Ascutney 
Manufacturing Company, with a 
capital of $100,000; and the Rut- 
land woollen Manufacturing Com- 
pany, with a capital of $200,000. 

Mitts.—The act relating to mills 
and millers is not to be so construed 
as to make any owner or occupier 
of any mill liable to the penalty there- 
in named, who shall neglect or re- 
fuse to grind any grain, brought to 
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such mill, to be ground for the avow- 
ed or apparent purpose of manu. 
facturing such grain into distilled 
spirits. 

Mixit1a.—Companies are to be 
called together on the first Tuesday 
in June, annually, for the purpose of 
taking an exact account of every 
man’s arms and equipments, and 
also, for company discipline and 
drill: and the polls of the militia re- 
turned equipped, and who shall per- 
form the duty required by law, shall 
be exempt from the payment of 


‘all taxes, except district school 


taxes, taxes for making and re- 
pairing highways and bridges, and 
for the payment of damages assess- 
ed to individuals through whose 
lands any road may be laid, and 
ten dollars shall be deducted by the 
listers, from the list of any parent, 
master or guardian, who shall equip 
any minors, liable to do military 
duty, under his care. 

Peviters.—No license to any 
person to be a hawker and pedler 
within this state, shall be granted 
for a shorter period of time than 
one year. 

Rait-roap Company.—The Ver. 
mont Rail-road Company was incor- 
porated with power to construct a 
rail-road from some eligible point on 
the eastern shore of Lake Cham. 
plain—thence following the valley 
of Onion river, and extending to 
such point on Connecticut river as 
will most conveniently meet the 
rail-road, contemplated in New- 
Hampshire, to pass by Concord, to- 
wards Boston ; the corporation is to 
have succession for the term of 50 
years, and is required within three 
years to complete the survey of the 
rail-road ; within ten years to con- 
struct one fourth part of the rail- 


road ; within fifteen years one half; 
and within twenty years to com- 
plete and put in operation the whole 
of the rail-road. 

Strate Hovse.—The sum of 
$15,000 was appropriated for the 
erection of a state house at Montpe- 
lier. 

Taxes.—A tax of three cents on 
the dollar on the list of the polls and 
ratable estate of the inhabitants of 
this state, for the year 1832, is to be 
assessed. 

The legislature also adopted the 
following resolutions, with proper 
preambles, the two first unanimous- 
ly, and the last by a vote of 91 to 
45. 

Resolved, The governor and 
council concurring therein, that our 
senators in congress be instructed, 
and our representatives be requested, 
to oppose any and every modifica- 
tion of the tariff laws, which shall 
have any tendency to weaken or 
destroy their efficiency as a system 
of protection to domestic manufac. 
tures in their various branches. 

Resolved, The governor and 
council concurring therein, that our 
senators in congress be instructed, 
and our representatives requested, to 
aid in procuring appropriations for 
such works of internal improvement 
as shall, in their opinions, be of great 
and national importance. 

Resolved, The governor and 
council concurring herein, that our 
senators be instructed, and our re- 
presentatives be requested, to use 
their endeavours to procure a re- 
charter of the present bank of the 
United States, with such powers and 
provisions as they shall deem most 
proper for the attainment of the ob- 
jects of its institution, and most con- 
ducive to the general welfare. 
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NEW.-YORK. 
BANKS. America, ($66,880)  - ms 125,917 70 
Aggregate statement of siaty-nine Banks Miscellaneous, loan from the 
_ in roe g to the Bank Commissioners, bank fund, - - - - - 83,149 


January 1, 1834. 


Notes discounted - - $43,712,955 98 
Bonds and mortgages - 730,951 51 
Debts in judgment - 302,700 99 
Debts in suit- - --- 131,140 80 
Specialloans- - - - 1, 421, 876 30 
Over drafts - - - 196, 867 28 
Stocks owned nll the 

banks - - - 121,249 86 
Realestate - - - - 1,071,100 15 
Personal estate - - - 14,255 94 
Expenses - - - - - 208,201 20 
Bank fund - - - - 229,075 71 
Specie - - -- - 2,196,657 79 
Bills of other solvent 

banks - - - - - 5,623,522 53 
Cash items - - - - 844,037 12 


Due from mopnniion 
and bankers - 7,538,226 29 
Due from branch banks 438,934 55 





$64,782,853 25 





Capital - - - - - $22,730,264 00 
Bank notes in circula- 

tion - - - - - - 15,402,705 54 
Profits - - - - 3,005,560 77 
Deposits to apply on 

debts - - - - 141,563 19 
Dividends unpaid - - 186,168 75 
Due state of New-York 78,321 54 


Do. Commissioners of 
Canal fund - - 

Do. United States - - 
Do. other banks - - 
Do. individual capeet- 
tors - - - 8,402,739 36 
Specialloans- - - - 693,106 89 
Due parent banks oy 

branches - + - 


) 86 
33. 86 
8,722,281 76 





437,016 72 





$64,782,853 25 
Exections—(1832)—for Governor. 
Wm. L. Marcy, (administration) 166,410 
Francis Granger, (opposition) ~ 156,672 
Congress, 32 administration, 

8 opposition. 

Frvances.—Receipts and payments. 

Comptroller’s statement of moneys re- 
ceived into the treasury during the year 
ending Sept. 30, 1833. 

GENERAL FUND. 

Permanent revenue, for in- 

terest on bonds, bank 

stock, &c., ame licen- 

ses, &e., - - $62,232 26 
Capital, bonds for lands, &e., 

and sale of stock in Bank of 


Sundries,- - - - - - - 40,962 89 


_—— 





$312,262 68 
CANAL FUND. 
Erie and Champlain Canal 


Fund - - - - - + 1,768,143 01 
Oswego Canal Fund- - - 21,497 04 
Cayuga and Seneca Canal 

Fund - - - - - - - 14,783 59 

COMMON SCHOOL EUND. 
Revenue - - - - - = - 109,117 77 
Capital - - - - - - - 140,985 14 








$250,102 91 
LITERATURE FUND. 








Revenue - - - - = = = 22577 22 
Capital - - - - - - - 12, 155 00 
$34,732 22 

BANK FUND : 
Revenue - - = - - = = 3,954 79 
Capital - - - - - - - 95,381 48 


$99,336 27 
Total receipts, $2,500,857 72. 
PAYMENTS. 
Warrants on the treasury during the 
year ending Sept. 30, 1833. 
Permanent Appropriations, viz: 
For salaries and office ex- 
penses of officers of 80 
vernment - - - 141,809 64 
Commissioners of the Canal 
Fund, for Oswego, Cayu- 
ga, and Seneca and Che- 


mung Canals - - - - 73,078 56 
State Prison expenses - - 11,848 43 
Indian expenses, - - - 18,289 64 


Miscellaneous, including i in- 
terest, printing , library, 
OR a i 87,065 40 


$332,041 67 


Special appropriations and 


temporary expenses, - - 3,949 98 
Erie and Champlain Canal 

Fund - - - - 1,761,932 42 
Oswego Canal Pand - - 21,497 04 
Cayuga and Seneca grams 

poad = +e - 14,783 59 


Common School Fund - 
Literature Fund, dividends 
to academies, &c. - - - 
Bank fund, salaries of Bank 
Commissioners-  - - 4,500 00 
Loan to the General Fund - 83 149 83 


113,238 36 
10,470 96 


bs ‘otal amount of warrants on the treasury ' 
2,415,563 85. 
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RECEIPTS AND EXPENDITURES 


Of the Commissioners of the Canal Fund, 
for the year ending Sept. 30, 1833. 


ERIE AND CHAMPLAIN CANAL 
Balance (exclusive of bonds 
for sales of lands) on hand 

Sept. 30, 1832 + - - 

Receipts during the year. 

i om) = oi = sme Se Go 

Vendue or auction nated - - 181,014 23 

Salt duty - - - - - 227,860 05 


FUND. 


$3,055,247 65 





Interest upon deposits - - > 74 
do. on loan and stocks ; 16 
do. on bonds for lands - 934 43 

Penalty and sale of stone - 64 17 


Oswego Canal fund returned 
Chemung Canal fund trans- 
ferred - - - - - - - 


2,631 78 
5,646 78 








$1,882,892 97 
Total $4,938,140 62. 


Payments. 
Interest on canal loans - - 356,794 88 
Stocks purchased and cancel- 


ec = - - - - - 
Premium paid on do. -- - 
Repairs of canals by a 

intendents - - - 
Expenses on do. by com- 


1,478,376 57 


87,933 46 


330,759 44 


missioners - - - 35,264 66 
Proprietors of Albany taeie 6,470 25 
Printing, - ---- 2,016 61 
Tolls re “funded a. 2 a <a) i= 551 22 
Clerk hire - - - 5,782 66 
Crooked Lake Canal: trans- 

ferred - - - 


Chemung Canal ode anal 

Sundry expenditures- - - 

Crooked Lake Canal for pre- 
mium on stock - - - - 


7,303 19 


20,402 26 








$2,335,545 86 
Balance on hand, Sept. 30, 
18383 - - - - - - - 2,602,594 76 
$4,938,140 62 
Osweco Canat Funp. 

Receipts. 

From tolls - - - - - 
sales of lands - - - 
rents of surplus water - 








- 20,950 23 
221 8) 
325 00 

21,497 04 

- 13,738 82 


$35,235 86 


From the general fund - - 





Payments. 
Interest on loans - - - - - 21,367 3 
Superintendent of repairs - - 11,236 72 


Erie and 


Champlain Canal 
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Fund returned - - - - - 2,631 78 
$35,235 86 
Cayuca AND Seneca CaNat. 
Balance on hand, Oct. 1, 1832 $578 68 
Receipts. 
Fortolls - - - - - - - 14,783 59 
General fund - - - - - - 5,826 44 








$21,188 71 
Payments. 
Interest onloans - - - - - 11,850 00 
Superintendent of repairs - - 7,338 71 
$21,188 71 
CuemunG Cana. 

Balance on hand, Oct. 1, 1832, $13 086 39 

Rece ipts. 
Loans and Premium - - - 
Interest on deposits- - - - 
General fund- - - - - - 
Erie and Champlain Canal 
Fund, temporary advances 





30,243 55 
2,072 98 
43,730 28 


400 00 





$89,533 20 
Payments. 
To Canal Commissioners and 
Superintendents - - - -$83,886 42 
Erie and Champlain Canal 


Fund transferred - - - - 5,646 78 





$89,533 20 
CrookeD Lake Canat. 
Balance on hand, Oct. 1, 1832 $19,205 87 
Receipts. 
From Erie and Champlain 
Canal Fund, (loan) - - - 
Do. for premium on $113,347 
Erie and Champlain Canal 
Fund transferred - - - - 
Intereston deposits - - - - 


20.000 00 

20,402 26 
2490 46 
3,506 7 


$46,399 50 





$65,605 37 
Payments. 
To Canal Commissioner - - 
Interest on loans - - - - 
Balance on hand - - - - 


52,461 30 
5,250 00 
7,894 07 

$65,605 37 
Cuenanco Cana. 
Receipts. 
Principal of loan - - - - 
Premium ondo.- - - - - 





50,000 00 
7,755 00 





Payments. 
To Canal Commissioner - - 
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Interestonloan - - - - - 1,042 81 
Printing notices - - - - - 57 33 
Balance on hand - - - - 47,432 21 


$57,755 00 
Total cost of Erie and Champlain canals, 
$10,731,595. 
Cana Desr. 
Stock bearing six per cent. interest. 
Redeemable July 1, 1837 1,429,870 65 
do. 1845 - 850,000 00 








$2,279,870 65 
Stock bearing interest at five per cent. 
Redeemable, 1837- - - ~- 1,004,219 ¢3 


do. 1845- - - 2,288,538 81 
do. 1846- - - - 577,347 00 
do. 1849- - - - 87,000 00 
do. 1850- ~ - - 436,000 00 








$4,393,135 64 








Total Canal debt, Sept. 30, 
1833 $5,673,006 29 
(Annual intevest, $356,449 02.) 
New-York city finances for the 
year ending Dec. 31, | ee. 


Receipts - - - - - - $1,432,932 
Expenditures - - - - - - 1; 444.999 
Balance in treasury - - - - 8,052 
City Debt,—1832- - - - - 894,810 


@ 1003---- . 996365 
LectsLation.—At the fifty-sixth 
session of the legislature of New- 
York, begun on January 1, 1833, 
three hundred and twenty-three acts 
and four resolutions were passed. 
AcapEemiEs.—Five academies 
were incorporated. 

Actions.—An act prescribing 
the duty of the sheriff as to the 
service of declarations, the continu- 
ance of the terms of the supreme 
court for certain purposes. 

The eighth section provides that 
in all actions at law the certificate 
of anotary, under his hand and 
seal of office, of the presentment of 
any promissory note or bill of ex- 
change for acceptance or payment, 
and of any protest of such bill or 
note for non-acceptance or non- 
payment, and of the service of notice 
thereof on any or all of the parties 
to such bill of exchange or promis- 
sory note, and specifying the mode 
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of giving such notice, and the repu- 
ted place of residence of the party 
to whom the same was given, and 
the post-office nearest thereto, shall 
be presumptive evidence of the facts 
contained in such certificate; but 
this section is not to apply to any 
case in which the defendant shall 
annex to his plea an affidavit deny. 
ing the fact of having received no. 
tice of the non-acceptance or non. 
payment of such note or bill. By 
the ninth section, it is enacted that 
every written instrument, except 
promissory notes, bills of exchange, 
and wills, may be proved or ac- 
knowledged in the manner now pro- 
vided by law, for taking the proof 
or acknowledgement of conveyances 
of real estate ; and the certificate of 
the proper officer endorsed thereon, 
shall entitle such instrument to be 
received in evidence on the trial of 
any action, with the same effect, and 
in the same manner, as if such in- 
strument were a conveyance of real 
estate. 

Banxs.—Eight banking com. 
panies were incorporated, the capi- 
tal stocks of which amount to 
$1,950,000. The Greenwich Sa- 
vings Bank was also incorporated. 

Banx Bitts.—Every person who 
shall mutilate, cut, deface, disfigure, 
or perforate with holes, or shall 
unite or cement together, or to any 
other thing, any bank bill, or evidence 
of debt, issued by any incorporated 
bank in this state, ‘with intent to 
render such bank bill, &c. unfit to 
be re-issued by such bank, shall, 
upon conviction, forfeit $50 to the 
corporation which shall be injured 
thereby. 

Bank Funp.—An act was passed 
relative to the investment of this 
fund; the fifth section authorizes 
the comptroller to borrow whatever 
of said fund may be in the treasury 
for the purpose of defraying the ex- 




















penses of government whenever it 


may become necessary, and to issue 
certificates of stock therefor to the 
treasurer, in trust for said fund, re- 
deemable at pleasure, and bearing 
an interest of four and one half per 
cent. ; the 7th section enacts that 
every corporation required to con- 
tribute to this fund, may, with the 
consent’of the comptroller, at any 
time before the expiration of the 
limited period, pay into the treasury 
the whole amount of the three per 
cent. upon its capital. 

Boun DARY LINE OF THE STATE.— 
The governor is authorized to ap- 
point three commissioners to meet 
commissioners appointed by New- 
Jersey, for the purpose of determin- 
ing the territorial limits and jurisdic. 
tion of the two states. 

Brivces.—Twenty acts were 
passed relating to the erection of 
bridges. 

Canats.—The canal commission- 
ers were authorized to construct the 
Chenango canal, leading from Bing- 
hamton up the valley of the Che- 
nango river, to the Erie canal. 

An act was also passed to pre- 
vent the interruption of the naviga. 
tion of the canals. 

Certiorari.—No certiorari shall 
be dismissed on account of any in- 
formality or other imperfeetion in 
the bond executed in behalf of the 
party obtaining such certiorari, if 
he and his sureties consent to amend 
the same, or if another sufficient 
bond shall be filed. 

Cuancery.—A defendant shall 
be compelled to answer any bill in 
chancery, where by law a bill may 
be filed, charging the defendant with 
being a party to any conveyance or 
assignment of any estate or interest 
in lands, goods, or things in action, 
made or created with intent to de. 
fraud prior or subsequent purcha- 
sers, or to hinder, delay, or defraud 
ereditors, or other persons, or where 
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the defendant shall be charged 
with any fraud whatever, affecting 
others. 

No such answer shall be read in 
evidence against any party thereto, 
on any complaint, or on the trial of 
any indictment, for the fraud eharg- 
ed in such bill. 

Masters in chancery are requi- 
red to give bonds with sufficient 
sureties for the faithful performance 
of the duties of their office. 

CuapLains.—So much of the re- 
vised statutes as provides for the 
payment of chaplains of each house 
of the legislature, is repealed. 

CotumBus, LiFe oF.—A resolu. 
tion was passed, recommending te 
the trustees of the several school 
districts to introduce the abridgment 
of Irving’s Life and Voyagesof Co. 
lumbus, as a class book. 

ConsTiTUTION OF THE STAaTE.— 
Acts were passed to submit to the 
people of the state, amendments of 
the constitution, authorizing the 
election of mayor of the city of 
New-York, by the people, and to 
restore the duties on the manufac- 
ture of salt and auction sales tothe 
general fund. 

ForeiGn convicts.—If the com: 
mander of any vessel arriving from 
a foreign country, knowingly bring 
any person into this state, with in- 
tent to land, or permit to land such 
person, and such person shall have 
been a foreign convict of any felony, 
which if committed in this state 
would be punishable therein, he 
shall be punished by fine or impri- 
sonment, not to exceed $300, nor 
shall the imprisonment exceed one 
year. 

The court may remit the punish- 
ment, if satisfied that such command. 
er has re-conveyed such convict to 
the place whence he took him, on 
payment of the costs.of prosecu- 
tion. 

Courts.—-The governor may, at 
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any time during the vacation of the 
court of errors, or the supreme 
court, appoint a different place for 
holding the next ensuing session, 
from that provided by law, if he 
shall deem it requisite, by reason of 
war, pestilence, or other public ca- 
lamity, or the danger thereof. 

DeaF anv Dum rersons.—The 
directors of the institution for the 
instruction of the deaf and dumb, 
are authorized to receive from each 
senate district of this state five indi- 
gent pupils, in addition to the num- 
ber now provided for by law, at an 
annual expense not exceeding $130 
for each pupil, to be paid by the 
State. 

DistrEss FOR RENT.—The pro- 
perty of boarders at taverns and 
boarding-houses is not to be liable 
to distress for rent; but,no officer 
making a distress shall be liable for 
seizing or selling property belong- 
ing to any such boarder, unless no- 
tice of the claim of such boarder be 
given to the officer. 

Fire Companies, &c.—Three 
fire companies were incorporated. 
An act was also passed to incorpo- 
rate the fire department of the city 
of Utica. 

Gas.LicHt Company.—The Alba. 
ny gas-light company was incorpo- 
rated; capital stock not to exceed 
$100,000, 

Laws.—Acts were passed rela- 
ting to the inspection of sole leather, 
green hides and skins, and flour and 
meal, 

InstiTuTE.—The mechanics’ in- 
stitute of the city of New-York was 
incorporated. 

Insurance Companies.—Nine 
insurance companies were incorpo- 
rated, the capital stocks of which 
amount to $2,300,000. 

JuUsTICES OF THE PEACE.— An act 
was passed relative to the election 
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and classification of justices of the 
peace. 

Lorrerizs.—The lotteries autho- 
rized by law to be drawn within 
this state, may be continued until 
the close of the present year, after 
the end of which period it shall not 
be lawful to continue or draw any 
lottery within this state. 

Manuva Lazour SeMInaRY.— 
The Aurora Manual Labour Semi- 
nary, in the county of Erie, was in- 
corporated. 

Manvracturinc CoMPANiES.— 
Two manufacturing companies were 
incorporated, with a capital of $100,. 
000, each. 

Mecuanics’ Societies, &c.—The 
Utica Mechanics’ Association was 
incorporated. 

Acts were passed to incorporate 
the Mechanics’ Benefit Society, and 
the Mechanics’ Institute of New- 
York. An act was passed relative 
to the General Society of Mechanics 
and Tradesmen of the city of New- 
York. 

Mitit1a.—A resolution was pass- 
ed, instructing and requesting re- 
spectively, the senators and repre- 
sentatives of the state in congress, 
to use their exertions to procure 
such amendments of the act of con. 
gress organizing the militia, as shall 
relieve the people, as far as practi- 
cable, from the burdens of the sys- 
tem, without impairing its efficiency. 

MorTGAGES OF PERSONAL PRO- 
PERTY.—Every mortgage of person- 
al property, not accompanied by an 
immediate delivery, and followed 
by an actual and continued change 
of possession of the things mortga- 
ged, shall be void, as against credi- 
tors and subsequent purchasers and 
mortgagees, in good faith, unless the 
mortgage, or a true copy thereof, 
shall be filed in the office of the town 
clerk, &c., in the city or town where 











the mortgagor shall reside; and if he 
is not a resident, then in the city or 
town where the property mortgaged 
shall be at the time of the execution 
of the mortgage; every mortgage 
so filed shall cease to be valid as 
against creditors, &c., after the ex- 
piration of one year from the filing 
thereof, unless within thirty days 
next preceding the expiration of the 
said year, a true copy of such mort- 
gage, together with a statement ex- 
hibiting the interest of the mortga- 
gee, shall be again filed. 

New-Eneianp Society.—A so- 
ciety was incorporated for the pur- 
pose of affording pecuniary relief to 
poor persons of New-England ori- 
gin, and also of establishing a li- 
brary. 

Non-RESIDENTs.—A|l debts owing 
by inhabitants of this state, to per- 
sons not residing therein, for the 
purchase of any real estate, or se- 
cured by a mortgage on real estate, 
are to be deemed personal property 
within the town and county where 
the debtor resides, and as such shall 
be liable to taxation in the same 
manner as the personal estate of 
citizens of this state; the assessors 
are to ascertain debts of this de- 
cription, and are authorized to ad- 
minister oaths to persons whom they 
may think proper to examine, ex- 
cept in cases where lists of such 
debts verified by oath shall be fur- 
nished to the county treasurers by 
the agents of the non-resident cre- 
ditors; and any such agent who 
shall neglect to furnish such list 
annually, shall forfeit the sum of 
$500 ; at the meetings of the assess- 
ors to correct their rolls, creditors 
or their agents may, by their own 
affidavits, or other proof, adduce 
testimony to the said assessors to 
show that any error exists in the 














NEW.YORK. 259 


said rolls, or that any part of any 
debt therein stated is desperate and 
not collectable: and the assessors 
shall review and alter the said rolls 
according to the facts so establish- 
ed; collectors may receive from 
the debtor the amount of the tax 
assessed upon the debt, and shall 
thereupon give a receipt for the 
amount so paid; and the sum so 
paid shall be deemed to be a pay- 
ment by such debtor on the debt, 
and may be set-off against the claim 
of such creditor, or of any assignee 
of such claim. The act contains 
numerous other provisions in rela- 
tion to the assessment and collec- 
tion of the tax, authorizing the levy 
of it by distress and sale of the 
property of the non-resident cre- 
ditor. 

PartNeERSHIP.—No person shall 
hereafter transact business in the 
name of a partner not interested in 
his firm; and where the designa- 
tion “and company,” or “ & Co.” 
is used, it shall represent an actual 
partner or partners ; persons offend- 
ing against this act are to be deemed 
guilty of a misdemeanour, and to be 
punished by a fine not exceeding 
$1000. 

Mission Soctety.—The New- 
York Protestant Episcopal City 
Mission Society was incorporated. 

Rait-Roaps.—Acts were passed 
to incorporate the Binghamton and 
Susquehanna Rail-road Company, 
with acapital of $150,000; the 
Buffalo and Black-Rock Rail-road 
Company, with a capital stock of 
$100,000; the Utica and Schenec- 
tady Rail-road Company with a 
capital of $2,000,000; and the 
Whitehall and Rutland Rail-road 
Company ; capital, $100,000, with 
power to increase the same to 
$150,000. 
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Seamen.—The American Sea- 
man’s Friend Society was incorpo- 
rated. 

SHIPWRIGHTS AND CAULKERS.— 
An act was passed to incorporate 
the New-York Journeymen Ship- 
wrights and Caulkers Benevolent 
Society. 

Towns, &c.—A large number 
of towns and viliages were erected 

- and incorporated. 

‘Turnpike Roaps.—Six turnpike 
road companies were incorporated. 

WasHINGTON Monument Associa- 
tion. An association was incor- 
porated, for the purpose of erecting 
a monument in the city of New- 
York to the memory of Washing- 
ton; its capiial stock is $100,000. 

Wuatinc Companies.—Three 
whaling companies were incorpora- 
ted, the capitals of which amount to 
$800,000. 

The following resolutions were 
also passed : 

Resolved, That we regard the 
union of these states as indispensable 
to their prosperity and happiness ; 
that we participate fully in the de- 


sire which has been manifested by 
the president to restore harmony 
and conciliate affection amongst all 
the people of the United States, by 
a seasonable and equitable modifi. 
cation of the tarifi—adapting it to 
the present condition of the country ; 
that we approve the measures he 
has adopted and recommended to 
sustain the authority and execute 
the laws of the United States; and 
that the government and people of 
this state will cordially co-operate 
with him, in the exercise of all the 
means which may be necessary and 
proper to secure those objects. 

Resolved, That the governor be 
requested to transmit a copy of the 
foregoing report and resolutions to 
the executive of the state of South 
Carolina, and to the executives of 
the other states respectively, to the 
end that they may be communica- 
ted to the legislatures thereof, and 
also a copy of the same to the pre- 
sident of the United States, and to 
each of our senators and representa- 
tives in congress. 


NEW.JERSEY. 


The message of Governor South- 
ard was communicated to the legis- 
Jature on the 11th of January. The 
principle subjects of state affairs, 
recommended to their consideration, 
are the taxes, the school fund and 
system, and a revision of the laws, 
and especially of those relating to 
executors, guardians, and the or- 
phan’s court, and the state prison. 
The school system is said to be in- 
efficient—requiring a larger fund, 
an intelligent,commissioner to devise 
and see executed an uniform system 
of instruction, more competent teach- 
ers, and the active co-operation ol 
the townships, in raising the money 


to be expended. With regard to 
the state prison, itis said that the 
present building, and the discipline 
necessarily connected with it, are 
extremely defective, expensive, and 
inadequate to the purposes of pun- 
ishment. The subject was referred 
to a committee at the last session, 
who are now expected to make a 
report. When a new prison is 
erected, it is recommended to con- 
vert the present into a state arsenal, 
which is much needed. ‘The or- 
phan’s court is represented as very 
defective, and as failing to secure 
the ends of justice intended by its 
establishment. The principles of 
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jaw and modes of proceeding in this 
<ourt, are not as well understood, 
generally, as those in use in the 
ordinary courts. ‘The appointment 
of a learned lawyer, as a member 
of the court, with a competent sala- 
ry, who should also be a member of 
the courts of common pleas, ses. 
sions, and oyer and terminer, is 
suggested among the means of re- 
medying the defects, and increasing 
the efficiency of thiscourt. In con- 
nexion with this subject, the separa. 
tion of the offices of governor and 
chancellor, which by tbe constitu- 
tion are united in the same indivi- 
dual, is strongly urged. Imprison- 
ment for debt alone, without fraud, 
is declared to be justifiable by no 
principle congenial to our institu. 
tions. The revision and perfecting 
of the insolvent laws are suggested, 
so as to secure the personal liberty 
of the debtor, and protect the cre- 
ditor against dishonesty.. ‘The fi- 
nances of the state are in a pros- 
perous condition. The revenue is 
increasing, and an addition to it of 
$30,000 will soon be made from 
the works of internal improvement 
in progress and near completion. 
The revenue will exceed the ex- 
penses of the state; and the surplus 
may be added to the school fund, or 
appropriated in other modes to ad- 
vance the prosperity of the state. 
Acts of the fifty-seventh general 
assembly of New-Jersey, at a ses- 
sion begun at Trenton on October 
28, 1832, 
_ ABATEMENT oF suITs.—In suits 
in chancery, in which there may be 
but one plaintiff or one defendant, if 
the plaintiff die, his lawful repre- 
sentatives, or any other person or 
persons interested, are to be admitted 
fo prosecute the suit. But if the 
defendant die, and the plaintiff choose 
tomake the representatives of the 
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deceased, or others who may be- 
come interested by his death, par- 
ties to such suit, no bill of revivor 
or subpena ad revivendum shall be 
necessary, but the court may, by 
rule or order, direct the suit to stand 
revived: and unless such represen- 
tatives, &c. appear and put in their 
answer, or signify their disclaimer 
of the suit, the plaintiff may cause 
their appearance to be entered, and 
in such case, the answer of the de- 
ceased party, if any there be, shall 
be deemed the answer of such repre- 
sentatives, &c.; but nothing in this 
act is to prevent the reviving any 
such suit by bill of revivor, when 
the plaintiff, &c. may prefer that 
course of practice, or when the 
court may deem it expedient. 

AppEeaLs.—From any judgment 
rendered, by any justice ofthe peace, 
when the trial took place in the 
presence of the parties, it may be 
lawful for either party to appeal, 
although the judgment shall have 
been rendered in his absence ; pro- 
vided the appeal be in other respects 
lawful. 

Aquepuct Company.—A com. 
pany was incorporated for the pur- 
pose of supplying the village of 
Orange with water. 

BenericiaL Societres.—F our be- 
neficial societies were incorporated. 

BounDaRY LINE.—The governor 
is authorized to appoint three com- 
missioners to meet commissioners 
on the part of the state of New- 
York, for the purpose of determining 
the territorial limits and jurisdiction 
between the two states. 

BripGes.—Six acts were passed 
in relation to bridges, regulating the 
mode of applying to the legislature 
for bridges, enacting penalties for 
injuring them, or for leaving the 
draws open, &c. 

Canat Company.—The Manas- 
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quan River and Barnegat Bay Canal 
Company was incorporated, for the 
purpose of constructing a canal or 
an artificial navigation from or near 
the mouth of Manasquan river to 
the head-waters of Barnegat bay, 
at Layton’s pond. 

CriminaL Law.—The governor 
was authorized to appoint some 
person learned in the law, to revise, 
alter, modify, amend and digest, all 
acts relating to crimes and their 
punishment, and to criminal proceed- 
ings; such persons is to be request- 
ed to make his report at the next 
session of the legislature. 

Datry Company.—The New- 
York and Bergen Dairy Company 
was incorporated, with a capital 
stock of $150,000, for the purpose 
of supplying the city of New-York 
with pure and wholesome milk. 

DELAWARE RIVER.—An act was 
passed further to regulate the fish- 
eries in this river. A resolution 
was also passed, authorizing the 
appointment of commissioners to 
meet commissioners on the part of 
Pennsylvania, for the purpose of 
viewing the obstructions in this 
river, and making a report thereon 
to the governors of the respective 
States. 

Divorces.—Thirteen acts of di- 
vorce were passed. 

Exections.—The judges and in- 
spectors of elections are vested with 
power to administer oaths and 
affirmations, and to examine persons 
touching the qualifications of voters 
who shall offer to vote, and if any 
person, on such examination, shall 
knowingly swear falsely, he shall be 
deemed guilty of wilful and corrupt 
perjury. If any person offer to 
vote, atany general or annual elec- 
tion, who is not legally entitled to 
vote, he shall forfeit $20. 

Frre Companigs.—T wo fire com- 
panies were incorporated. 
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Insurance Company.—The Rah. 
way Mutual Fire Insurance Com. 
pany was incorporated. 

Lanps.—Thirty-four acts were 
passed in reiation to certain lands, 
authorizing trustees, executors, ad. 
ministrators and guardians, to sell 
and convey, &c. 

A resolution was passed by which 
the legislature declared that the 
land bill, then before congress, em. 
braced and provided for the interests 
of all the people of the United 
States, and that the impartial jus. 
tice and comprehensive equity of 
its provisions deserved the support 
of their senators and representatives 
in congress. 

Laws OF THE sTATE.—The go. 
vernor is empowered to employ 
some proper person to compile and 
prepare for the press all acts and 
parts of acts which are of a general 
and permanent nature, and all acts 
of incorporation which are declared 
to be public acts, which have been 
passed since the last revision of the 
public laws in force; the acts are 
to be printed in chronological or. 
der. 

MANUFACTURING CoMPANIES.— 
Five Companies were incorpora- 
ted. 

Peat Company.—The New-Jer. 
sey Peat Company was incorpora- 
ted. 

PENITENTIARY.—The sum of 
30,000 is appropriated to the erec- 
tion of a state penitentiary, capable 
of holding one hundred and fifty 
prisoners ; it is to be constructed on 
the plan of the state penitentiary of 
the eastern district of Pennsyl- 
vania. 

Rait-roaps.—An act was passed 
to incorporate the Delaware and 
Jobstown Rail or McAdamized Road 
Company, with a capital of $60,000, 
and the liberty to increase it to 
$200,000. 
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Sovrn Carouina.—A resolution 
was passed, disapproving of the or- 
dinance, &c. of the state of South 
Carolina, approving the principles 
contained in the proclamation of the 
president, &c. 

Srare TAX.—An act was passed to 
raise, by a state tax, the sum of 
$40,000, for the year 1833. 

ExpENSES OF THE GOVERNMENT.— 
The appropriation bill gives to the 
governor, for the current year, a 
salary of $2,000; the chief justice 
$1,200 ; the two associate justices, 
each $1,100; the state treasurer 
$1000; the law reporter and chan- 
cery reporter, each $200; the 
attorney-general $80; the quarter- 
master general $100; the adjutant- 
general $100; the vice-president 
of council, and the speaker of the 
house are each allowed $350; and 
the members of either house $3 a 
day during the sitting of the legis. 
lature, and $3 for every twenty 
miles travel in going to and returning 
from the seat of government. The 
clerks of the two houses are also 
each allowed $3 a day, 8 cents for 
writing every 100 words in the 
records, and for copies to the print- 
ers. The sergeant-at-arms and the 
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door keepers, are each allowed $2 
aday. Itis proper ta add that the 
governor receives, being ex-officio 
chancellor, fees for his chancery 
duties, and that there are perquisites, 
though inconsiderable in amount, at- 
tached to the duties of the justices of 
the supreme court. The attorney- 
general also receives fees inall cases 
of criminal conviction. The legis. 
lature, at the late session, authorized 
the governor to borrow ten thousand 
dollars, at 5 per cent. for building a 
new penitentiary. 

The following resolution also was 
passed in the house of assembly, by 
a vote of thirty-one to fourteen. 

Be it resolved by the council and 
general assembly of the state of New- 
Jersey, That our senators be in. 
structed, and our representatives in 
congress be requested, to use their 
best endeavours to maintain the 
present judiciary system of theUnited 
States inviolate, to give adequate 
protection to American industry, to 
foster and uphold internal improve- 
ments, and to vote for and advocate 
the renewal of the charter of the 
bank of the United States, with such 
modifications as may be deemed 
necessary. 


PENNSYLVANIA. 


Banks. 1833.—From the report of 
the auditor general, it appears that the 
whole amount of banking capital in this 


state is - = - = $17,061,944 51 
Notes in circulation - - 10,336,251 61 
Duetodepositors - - - 7,708,764 25 
Dueto other banks - ~ 2,696,409 46 
Specieon hand, - - 2,898,145 76 
Due by otherbanks - - 2,560,160 72 
Notes of other banks - - 3,714,901 22 
Notes discounted - - 29,968,408 15 
Unclaimed dividends - - - 325,946 17 
Realestate - - - - - 1,216,212 74 
Contingent fund - - - 1,780,606 01 


Finances for the year ending the 31st 
of October, 1833. 
Receipts— 


Lands and land office fees $48,379 64 


Auction commissions - 15,700 00 
Auction duties = - - 79,038 08 
Dividends on bank stock - 143,230 00 
Dividends on bridge, navigation 

and turnpike stock - 28,535 20 
Tax on bank dividends - 45,404 91 
Tax on offices . - 14,399 51 
Tax on writs, &e. - - 24,771 00 


Fees, secretary of state’s office 728 33 


Tavern licenses = - - 52,267 16 
Duties on dealers in foreign mer- 
chandize - . - 1,480 86 
Statemaps - - 131 30 
Collateral inheritance 160,626 26 


Pamphlet laws - 96 26 
Militia and exempt fines - 1,693 00 
Tin and clock pedlers’ licences 2,461 93 
Hawkers’ and pedlers’ licences 3,025 45 
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Increase of county rates and 


levies ‘ . 185,177 32 
Tax on personal property . 43,685 37 
Escheats . . 1,746 99 
Canal tolls . 151,419 69 





Loans : Z . 2,539,987 90 
Premiums on loans 335, oo 72 
Premiums on bank charters 102, 7 90 
Old debts and miscellaneous P19 74 
4,047,050 62 

Balance in treasury, Nov. 1, 
1832 P : ; . 117,167 16 





$4,164,217 78 

Expenditures—~ 
Internal improvements $2,588,879 13 
Expenses of government 212,940 95 


Militia expenses. : 20,776 99 
Pensions and gratuities. 29,303 21 
Education - P P 7,954 48 
House of refuge : 5,000 00 
Interest on loans. : 94,317 47 
Pennsylvania claimants . 351 00 
State maps . 187 30 
Internal improvement fund 755,444 O1 


Penitentiary at Philadelphia 44,312 50 
Penitentiary near Pittsburg 23,047 75 
Conveying convicts . ‘ 1,350 22 
Conveying fugitives . : 581 50 
Miscellaneous | ; 12,187 97 
Defence of the state i 








3,796,794 48 
Balance in the treasury, Nov. 
1, 1833 367,423 30 








ye ri O17 7 
Canal Tolls 151,419 69 


Etections, 1882,.—For pono 


For Wolf ‘ : 91,235 
Ritner . ; ‘ : 88,186 
Congress 
Administration r ‘ ; 15 
Opposition . . . . 13 
PHILADELPHIA. 
Deaths for 1833— 
Adults ‘ , ‘ ‘ 2099 
Children . : ; . ‘ 2341 
4440 
Births-- 
Males : : . ‘ ¥ 3840 
Females. ; : . ; 3802 


7642 

Common scHooLts.—By an act 
passed by the legislature, and ap- 
proved by the governor, in April, 
1831, it is provided that the proceeds 


of certain public lands shall be set 
apart in order to constitute a fund 
for the support of common schools, 
No portion of this fund can, how- 
ever, be applied, until it shall yield 
an annual interest of $100,000, when 
the interest only may be employed 
as directed by the legislature. ‘The 
amount of money credited to this 
fund, on the Ist April, 1833, 
was $203,332 16, and it is expected 
that in the course of this year it 
willincrease to $546,563 72. Pro. 
gressing in the same ratio, it will 
still require between eight and nine 
years to raise an amount sufficient 
to realize an interest of $100,000. 
A writer in the Susquehanna regis. 
ter, computes the exact date for 
distribution on the 1st July, 1842, 
but it is evident that the revenue of 
the fund may vary considerably 
from the estimates he has formed of 
its annual increase. The act, how- 
ever, ceases by limitation in 1836, 
at which time, it is calculated, the 
fund will yield but $600,879 32. 

This appropriation, however, is 
but ideal, the whole fund having 
been expended in internal improve. 
ment, and the state of education in 
Pennsylvania is probably far behind 
that of any of the middle or northern 
States. 

Several years ago, it was ascer. 
tained that more than half of the 
children between the ages of five 
and fifteen, were not in the habit of 
attending any school ; and, according 
to the report, the situation of things 
is not much better at the present 
time. A plan is therefore proposed 
of establishing the several counties 
as divisions, which are to be sub- 
divided into school districts, under 
general regulations. Among these, 
the income of the state school fund 
is to be divided, on condition that an 
additional sum shall be raised by as- 
sessment within the districts. 
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PENNSYLVANIA. 


1832. Dec.—The message of 
Governor Wolf to the leyislature, 
is occupied almost exclusively with 
the domestic affairs and internal im- 
proveinents of the state. The loans 
authorized by the last legislature to 
be effected in hehalf of the state, for 
the several sums of $2,343,680, 
and $300,000 to be applied to the 
public improvements, were both ta- 
ken—the former at $114 08, and 
the latter $115 09, for $i00 of 
stock, bearing five per cent. interest, 
and redeemable alter July, 1860. 
With these funds, twenty-two miles 
of the Philadelphia and Columbia 
rail-road werecompleted with asingle 
track, and a continuous navigation 
of 171 miles by canal and slack wa- 
ter navigation was opened from Co- 
lumbia to Hollidaysburg, in Hunting- 
don county, on the eastern division of 
the Pennsylvania canal. Seventy. 
one miles of canal, rail-road, and 
slack water navigation, was the 
whole amount of work executed du- 
ring the year, and they make the 
total extent of internal communica. 
tion within the state, open and ready 
for active Operations, more than 
five hundred miles—all made within 
six years. Such further progress the 
governor observes has been made, 
that if the legislature provide the ne- 
cessary means, 112 miles more of ca- 
nal and slack water navigation, ard 
96 milesof rail-road, will be comple- 
ted within the nextsession. A single 
rack upon the Philadelphia and 
Columbia rail-road, from its present 
termination to the borough of Co. 
lumbia—distance 59 miles—may al- 
so be finished at the pleasure of the 
legislature. 

When those works sha! have been 
completed, Pennsylvania will, and by 
her own means, have constructed, 
within seven years, 593 miles of ca- 
nal and slack water navigation, and 
118 miles of rail-road—making an 

34 
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aggregate of 711 miles of internal 
Improvement. 

LeeisLatTion.—At the session of 
the legislature of Pennsylvania in 
1832-33, one hundred and seventy- 
five acts, and twenty-four resolu- 
tions, were pussed. 

Apreals.—An act was passed to 
facilitate appeals by guardians from 
the judgments of justices of the 
peace, and from the awards of arbi- 
trators. 

ANNUITIES.—Twenty-two acts 
were passed granting annuities and 
gratuities to a number of soldiers 
and widows of soldiers of the revo- 
lutionary war. 

Banx.—The Merchants and Man- 
ufacturers Bank of Pittsburg was 
incorporated, with a capital stock of 
$600,000. 

Brivces.—Six acts were passed 
in relation to different bridges; six 
bridge companies were incorpo- 
rated. 

Boroucus.—Thirteen boroughs 
were incorporated. 

Cemetery.— The Philadelphia 
Cemetery Company was incorpo. 
rated. 


Corporations.— ic service of 
any civil process upon the toll. 
gatherer of any corporation, in the 


proper county, and next to the place 
where the damage or damages shall 
have been committed, shall be as 
good and valid in jaw, as if served 
on the president, or other principal 
Officer of any corporation ; but where 
a suit shall be commenced, and the 
process served on the toll-gatherer, 
it shall be the duty of the plaintiff 
to cause reasonable notice to be 
given to some one of the officers of 
the company aforesaid, of the com. 
mencement of any such suit, before 
trial and final judyment. 

When information shall be given 
to the auditor-geveral, that any 
lands in thisstate have been purcha- 
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sed by any incorporated company, 
in its corporate capacity, or in the 
name of trustees or feoitlees, for its 
use, without the license of this com- 
monwealth, or have come into their 
possession by any manner or device 
whatever, he shall proceed to ap- 
point a deputy escheator, who shall 
forthwith hold an inquest, in the 
manner prescribed by existing laws 
relative to escheats, and the deputy 
escheator and all other officers and 
persons concerned shall have like 
powers, be entitled to like fees, and 
be subject to the same restrictions 
and liabilities, as is provided in the 
case of the escheat of the lands of 
an individual, for the want of heirs 
or known kindred. 

If any such associations, now en- 
gaged in mining, shall discontinue 
all their operations, under their 
several acts of incorporation, within 
one year, then and in that case, the 
commonwealth does hereby release 
to the individuals composing said 
associations, according to their re- 
spective interests, all the right, title, 
and interest which the common- 
wealth has acquired to the real 
estate of said associations, respect- 
ively, in pursuance of the laws and 
statutes relative to mortmain. 

The Delaware Coal Company, 
and the North American Coal Com. 
pany were authorized to continue 
their operations, , with the powers, 
and subject to the liabilities of cor- 
porations created in this state, on the 
lands now held by them, under their 
respective charters, for a period of 
three years, before or at the end of 
which period they shall dispose of 
their lands. 

Coat Companies.—An act was 
passed to incorporate the Lycoming 
Coal Company ; the capital is not to 
exceed $500,000. 

The Delaware Coal Company, 


and the North American Coal Com- 
pany, are vested with the same cor. 
porate powers and privileges ag 
those granted to the Lycoming Coal 
Company, for five years; and they 
are authorized respectively to cre. 
ate a capital stock not exceeding 
$300,000; but these powers are 
to cease unless they relinquish the 
charters obtained from other states, 

Courts.—In all cases where let. 
ters rogatory shall be issued out of 
any court of any territory or state 
of the Union, requesting any court 
of common pleas in this state to af. 
ford its aid in the examination of any 
Witnesses within the limits of its ju. 
risdiction, such court of common 
pleas may issue subpcenas to such 
witnesses, requiring their attendance 
either before such court of common 
pleas, or before commissioners, 
under a penalty not exceeding $100; 
in case of the non-attendance of any 
such witness, process of attachment 
may be issued; and any party in. 
jured by such non-attendance, shall 
be entitled to the same remedies at 
law against the person subpcenaed, 
as are provided where a subpeena 
is issued from a court of record of 
this state in a case pending therein; 
if any person subpcenaed refuse to 
testify, he shall be liable to the 
sume proceedings on the part of 
such court of common pleas, as if 
he had refused to testify in a case 
pending in any court of record of 
this state. 

Dest, IMPRISONMENT FOR.—No 
person shall be imprisoned for any 
debt or sum of money due on con- 
tract, contracted from and after the 
4th of July, 1833, where the debt 
demanded, or judgment obtained, is 
less than $5,384 cents, exclusive of 
costs. 

DescENT AND DISTRIBUTION OF 
ESTATES.—An act was passed con- 
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PENNSYLVANIA. 


taining numerous provisions as to 
the descent and distribution of the 
estates of intestates. 

FirE AND HOSE COMPANIES.— 
Eleven fire and hose companies 
were incorporated. 

Hospitats.—The Philadelphia 
hospital was incorporated. 

INTERNAL IMPROVEMENT.—The 
following appropriations were made 
for the purpose of continuing the 
improvement of the state by rail- 
roads and canals: for the Philadel- 
phia and Columbia rail-road $1,111,- 
958; for the Allegany Portage 
rail-road, $414,793; for the Co. 
lumbia line of the eastern division 
ofthe Pennsylvania canal, $35,835; 
for the Frankstown line, $32,712; 
for the Wyoming line of the north 
branch division, $115,202 ; for the 
Lycoming line of the west branch 
division, including the Lewisburg 
cross cut, $47,007 ; for the French 
Creck division, $162,491; and for 
the Beaver division, $197,159. 

The governor was authorized to 
borrow, on the credit of the state, 
and at a rate of interest not exceed. 
ing five per cent. per annum, the 
sum of $2,540,661, to be applied to 
the payment of the contracts neces. 
sary to be made to complete the 
works directed to be completed. 

The sum of $100,000 is appro- 
priated to the construction of feed. 
ers, towing paths, guard locks, 
weigh locks, bridges, &c., and other 
necessary works on old lines of ca- 
nal; the sum of $100,000 to the 
payment of claims for damages 
against the state, arising out of the 
construction of canals and rail-roads; 
the sum of $300,900 to the pay- 
ment of the expenses of repairs on 
canals and rail-roads; and the sum 
of $30,000 to the construction of 
certain works on the river Susque- 
hanna. The governor was authori- 
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zed to borrow the sum of $530,000 
for these purposes. 

The governor was authorized, for 
the purpose of aiding the Union 
Canal Company, to subscribe on be- 
half of the state, for 1000 shares of 
the stock of the company ; for the 
payment of which subscription, he 
is to issue to the company a certi- 
ficate of loan for $200,000, bear. 
ing an interest of four and a half 
per cent. ; the principal redeemable 
after April 10, 1863. 

The following rail-road companies 
were incorporated : 

The Wyoming and Lehigh Rail. 
road Company; capital not to ex. 
ceed $600,000. 

The Philadelphia and Reading 
Rail-road Company. 

The Morristown and Mount Car. 
bon Rail-road Company ; capital not 
to exceed $2,000,000. 

The Susquehanna Rail-road Com. 
pany; capital not to exceed 
$2,000,000. 

A large number of acts were 
passed in relation to the construc. 
tion and alteration of state roads, 
&c. Acts were also passed fur the 
incorporation of fourteen turnpike 
road companies. ‘Two free road 
companies were incorporated. 

Insurance Companies. —The 
Chambersburg Insurance Company 
was incorporated, with a capital of 
$50,000. By the same act the trus. 
tees of the Fire Association of Phila- 
delphia were incorporated. 

Lanps.—A resolution was pass. 
ed, declaring that the proceeds of 
the public lands of the United States, 
when no longer required for the 
payment of the public debt, ought 
to be distributed among the several 
states of the Union, in just and 
equitable proportions. 

LotTeries.—From and after 
Dec. 1, 1833, all and every lottery 
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is to be utterly and entirely abolish- 
ed. After that day, any person 
who shall be in any wise concerned 
in the-sale or exposure to sale of any 
lottery ticket, and any person who 
shall advertise, or be in any way 
concerned in the manaying, or draw- 
ing of any lottery, or device in the 
nature of a lottery, shall, for every 
such offence, forfeit and pay a sum 
not less than $100, nor more than 
$10,000, or be sentenced to.an 
imprisonment not exceeding six 
months, at the discretion of the court. 
A resolution was passed by which 
the governor was requested to 
transmit a copy of the preceding 
act, together with a copy of the re- 
solution to the several states, and 
request their co-operation to effect 
the entire abolition of lotteries. The 
governor is also reqested to trans- 
mit the same to the president, with 
a request that he lay the same be- 
fore congress, and use such mea- 
sures as may, in his opinion, be best 
calculated to effect the abolition of 
lotteries in the district of Columbia. 
Lovrsvitte AND PorTLAND Ca- 
NAL.—The senators and representa- 
tives in congress from this state 
were requested to use their exer- 
tions to obtain the passage of a law 
to enable the general government 
to open and render free for the 
passage of boats and other craft, the 
Louisvilie and Portland cunal. 
PENITENTIARIES.—An act was 
passed appropriating the sum of 
$190,000 for the purpose of alter. 
ing the western state penitentiary, 
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and completing the eastern state 
penitentiary. 

Pittssurc.—The auditor gene. 
ral is directed to apply to the may. 
or, &c. of Pittsburg for the sum of 
$43,906, the amount expended by 
the agents of the commonwealth on 
the canal improvements in the said 
city, over and above the sum of 
$65,567; in case a settlement of 
the claim is not obtained within three 
months, the governor is instructed 
to institute legal proceedings against 
the city. It appears that this claim 
arose from a guaranty by the city 
of the payment of the excess of ex. 
penditure in the construction of a 
canal through the city of Pittsburg, 
beyond the sum of $65,567. 

Re.icious Societies.—Four re. 
ligious societies were incorporated. 

SavING FUND SOCIETIES.—Three 
savings fund societies were incor. 
porated. 

Screw Dock Company.—The 
Kensington Screw Dock Company 
was incorporated. 

TueoLocicaL Semtnaky.—The 
trustees of the theological seminary 
at Canonsburg, belonging to the 
synod of the associate presbyterian 
church of North America, were in 
corporated. 

TarirF.—A resolution was pass- 
ed, asserting the constitutionality of 
the tariff, and denying the right of 
a state to nullify the acts of con- 
gress. 

WILLs AND TESTAMENTS.—Ap act 
was passed in relation to wills and 
testaments. 


DELAWARE. 


ELecTions.—1832. 


For Governor. 
Bennet, administration, - - - 
Naudain, opposition,- - - - - 

For Congress. 
Milligan, opposition, - - - - 
Bates, administration - - - - 


4220 
4166 


4263 
4142 


LecisLation.—Laws passed ata 
session of the General Assembly, 
commenced at Dover, on January 
3, 1833. 

ADMINISTRATORS AND Execv- 
Tors.—Where any creditor shall 
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recover judgment before a justice of 
the peace, against any executor or 
administrator, for a debt under $50, 
and there are no assets applicable 
thereto, the creditor may apply to 
the register of the county to issue a 
citation to the exeeutor or adminis- 
trator to appear and show cause 
why he shall not prefer a petition to 
the orphan’s court of the county 


wherein any lands, &c. of such de- 


ceased person are situate, tv make 
an order for the sale of the same, 
for a payment of such part of the 
debts of the deceased as his per- 
sonal estate is insufficient to satisfy. 
Ifupon a hearing before the register, 
it shall appear that the personal 
estate is insufficient, and that the 
creditor will be remediless without 
such sale, the register is authorized 
to direct the executor or adminis- 
trator to apply to the orphan’s court 
for such order. 

Coat Companies.—The Broad 
Mountain Coal Company, and the 
Powhattan Coa] Company, were in- 
corporated. 

Canats.—An act was passed to 
incorporate a company for the pur- 
pose of coastructing a canal be- 
tween the waters of Nanticoke river, 
and Broad Kiln creek; the capital 
is $500,000. 

A company was also incorpo. 
rated, with a capital of $250,000, to 
construct a canal connecting Lewis’ 
creek with Indian river and Chesa- 
peake bay, by Pocomoke river. 

CuanceLtor.—By this act it is 
provided, that the chancellor shall 
not sit in any cause in which his pa- 
rent, grandparent, child, grandchild, 
brother or sister, nephew or nicce, 
uncle or aunt, brother-in-law or son- 
in-law, shall be a party. 

Cottece.—An act was passed to 
establish a college at Newark. 

LanpLorp anp TeNant.—When- 
ever any rent is in arrear, whether 
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it be rent-charge, rent-seck, quit- 
rent or otherwise, (except rent in 
arrear upon the demise of lands, 
&c.) issuing out of or charged upon 
any lands, &c., the person entitled 
to such rent may distrain, as well 
the grain, grass and other produce 
found on the premises, whether 
growing or severed, as the horses, 
cattle and other goods and chattels, 
being upon the premises, chargeable 
with the said rent. The husband 
of a wife entitled to rent as afore. 
said, shall have the same remedy as 
during her life, for the arrears of 
the rent accruing during the mar. 
riage; and a person entitled to any 
rent as aforesaid, for the life of an- 
other person, may distrain in the 
same manner alter the death. 

Lottery Ticketrs.—-No person 
shall sell or dispose of any lottery 
ticket, or of any part or share of a 
lottery ticket, without having first 
obtained a license; for which there 
shall be paid $100; which license 
shall continue in force one year, and 
shall limit the sale of lottery tickets 
to one stand or shop. If any per. 
son shall sell or dispose of any lot- 
tery ticket, &c., contrary to the 
provisions of this act, he is to forfeit 
$20 for every such lottery ticket, 
&c. so sold. 

MayYuem.—Mayhem of a genital 
member is made punishable with 
death. 

MarriaGe.—It shall be lawful 
for a preacher of the gospel, or- 
dained and appointed according to 
the rules of the church to which he 
belongs, to solemnize all marriages 
where the parties are negroes or 
mulattoes, without any license or 
publication of the bans; before any 
such marriage shall be solemnized, 
each of the parties (being free) 
shall produce the certificate of some 
justice of the peace of the county 
in which he or she may reside re. 
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spectively, of his or her freedom ; 
or (being a servant or slave) shall 
produce the written consent of his 
or her master or mistress, to such 
marriage. If any minister shall so- 
lemnize any marriage contrary to 
the provisions of this act, he shall 
forfeit the sum of $20. 

Manoracturinc Company.—The 
New Castle Manufacturing Com. 
pany was incorporated, with a capi- 
tal of $200,000. 

Partition.—A further act was 
passed in relation to the partition of 
lands aud tenements among joint 
tenants and tenants in common. 

Steam Navication Company.— 
An act was passed to give effect in 
Delaware, to an act of the legisla- 
ture of Maryland, incorporating the 
People’s Steam Navigation Com. 
pany, for the conveyance of passen- 
gers and transportation of merchan- 
dise, between the cities of Philadel- 
phia and Baltimore. 

RaltL-Roaps.—A company was in- 
corporated for building a rail-road 
from Dover to Mahon’s river. A 
company for making arail-road and 
cutting a canal, from the town of 
Milford, to Mispilian creek. The 
Wilmington and Susquehanna Rail- 
road Company was authorized to 
form a union with companies in 
Pennsylvania, and Maryland, for the 
purpose of constructing rail-roads in 
those states, to unite with the Wil. 
mington and Susquehanna rail-road. 

Staves.—The chief justice or 
any associate judge, upon petition to 
him in vacation, shall have power 
to grant a license to the owner of 
any slave, to export the same from 
this state, or to bring the same from 
any other into this state, upon such 
conditions as may be deemed pro. 
per; he is also authorized to grant 
a license to the owner or owners of 
any tract of land, situate in the state 


of Maryland adjoining this state, to 
employ his, her or their slave or 
slaves upon such tract of land, and 
to pass and repass them, to and 
from the state of Maryland to this 
state, for such purpose. No slave 
exported from or brought into this 
stute, or passed or repassed to and 
from the state of Maryland to this 
state, pursuant to such license, 
shall, by reason thereof, be entitled 
to his or her freedom. 

The following resolutions were 
passed in reply to the resolutions of 
South Carolina. 

Resolved, That the constitution 
of the United States of America, 
which is a formof government es. 
tablished by the people of the United 
States of America, has expressly 
provided a tribunal in the supreme 
court of the United States for the 
settlement of all controversies be- 
tween the United States and the 
respective states, and of all contro.* 
versies arising under that instrument 
itself. 

Resolved, That the constitution 
of the United States of America, 
does not recognise any such tribunal 
or political assemblage as a conven. 
tion of the states ; but has expressly 
provided for modes of amendment, 
if amendment be necessary, in the 
fifth article—as follows: ‘lhe con- 
gress, whenever two thirds of both 
houses siiall deem it necessary, 
shall propose amendments to this 
constitution: or on the application 
of the legislatures of two thirds of 
the several states, shall call a con- 
vention for proposing amendments, 
which, in either case, shall be valid, 
to all intents and purposes, as part 
of this constitution, when ratified by 
the legislatures of three fourths of 
the several states, or by conven. 
tions in three fourths thereof, as the 
one or the other mode of ratification 
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may be proposed by the congress. 
Any other mode must therefore be 
repugnant to its provisions. 

Resolved, That such a conven- 
tion to propose amendments, when 
called by congress, must be, in the 
nature of things, a convention of the 
people from whom the constitution 
derived its authority, and by whom 
alone it can be altered, and nota 
convention of the states. 

Resolved, That no such political 
assemblage as a convention of the 
siales, could take place as a constitu. 
tional organ of government; and 
that, if assembled, it could have no 
such power as that set forth by the 
resolution of South Carolina, to con- 
sider and delermine such questions 
of disputed power as have arisen 
between the states of this con- 
federacy and the general govern- 
ment. 

Resolved, That it is not expedient 
for congress to call a convention for 
proposing amendments at this time. 
But that if any amendments be ne- 
cessary, it comports w.th the views 
of the general assembly of this 
state, that they should be proposed 
in the other mode provided by the 
constitution——by two thirds of both 
house of congress. 

The following resolutions were 


also adopted by the legislature of 
this state. 

Resolved, That in the opinion of 
this legislature, it would greatly 
promote the interest, comfort and 
prosperity of the inhabitants cf the 
peninsula, formed by the waters of 
the Chesapeake and Delaware bays, 
if they were united under one go- 
vernment. 

Resolved, That it comports with 
the views and wishes of the people 
of this state, that the people of the 
eustern shore of Maryland and of 
this state, should be united under 
one government, and that the region 
of country inhabited by them re- 
spectively, should be denominated 
the state of Delaware. 

Resolved, ‘That the governor of 
this state be and he hereby is au- 
thorized and empowered, in case the 
above measure should meet the ap- 
probation of the legislature of the 
state of Maryland, to appoint three 
commissioners on the part of this 
State to meet such as may be ap- 
pointed on the part of the state of 
Maryland, tocarry the measure into 
execution and settle the details 
thereof, subject to the final ratifica- 
tion of the legislatures of the two 
states, and that of the congress of 
the United States. 


MARYLAND. 


Etections—1832.—James Tho- 
mas was elected governor of the 
state by the legislature. 
Thomas , ‘ : ‘ 69 
Blank ‘ ; : ; ‘ 14 

Joseph Kent was elected senator 
from March, 1833. 

ForKent . . ay ‘ 64 

S. Smith ; ‘ ‘ ; 25 

Finances.—The receipts into the 
treasury for 1833, including the cash 
balance in the treasury at the be- 
ginning of the year, were $568,913 
02, and the actual expenditures 
$537,082 74. Upon this balance 


of $31,830,28 there are claims for 
unsatisfied appropriations to the 
amount of $42,967—exhibiting an 
actual deficit of $11,136 82. 

For the year 1834, the receipts 
are estimated at $245,580 14, and 
the expenditures at $264,523 73, 
exhibiting a further deficit of 
$18,543 59. Total deficit $30,080 
4l. 

The common free school fund of 
the state, invested in productive 
capital, is $97,300 ; the free school 
fund of the counties so invested, is 
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$50,168 66 ; the uninvested balance 
of cash is $17,017 09; making 
together $161,485 75, as the aggre- 
gate of the state school funds—of 
which the receipts for the year were 
$16,172 23. 

The aggregate of the productive 
capital of the sinking fund for the 
redemption of the debt for the tobac- 
co inspection ware-houses, the peni- 
tentiary, the university andthe Bal- 
timore and Ohio rail-road stock, is 
$51,156 13. 

The productive capital of the state, 
in stocks and cash on_ interest 
($335,104 74,) loans and bonds, 
amounts to $993,859 80; which is 
worth an average premium of ten 
per cent. ‘The revenue from that 
capital is $51,516 58. 

The unproductive capital, consist- 
ing of stocks, bonds, &c. which 
yet pay no interest, amounts to 
$1,217,442 76. 

The aggregate capital in the 
treasury, therefore, at par value, is 
$2,151,302 56. 

This does not include the real 
property belonging: to the state in 
public buildings, the government 
offices, hospital, university, peniten- 
tiary, wharves, ware-houses, &c. 
nor the appropriations made for 
public objects, the cleaning out of 
the harbour of Baltimore, the Wash. 
ington monument, &c. all which 

would amount to several millions 
more. 

18:33—GeotocicaL Survey.— 
Messrs. Ducatel, Alexander, and Ty- 
son, the gentlemen appointed by tha 
executive to make a geological 
survey of the state, were en- 
gaged this summer in exploring 
the county of Montgomery. They 
discovered strong indications of 
great mineral wealth in Alleghany 
county; and it is supposed that 
that heretofore neglected part of the 
state ie destined to become the Wales 


of Maryland, yielding inexhaustible 
supplies of iron and coal. 

A memorial presented to the le- 
gislature of Maryland, states that 
438L emigrants arrived at Balti. 
more in 1831, and 7946 in 1832, 
and that a large proportion were 
destitute of the means of subsist. 
ence, 


OBSTRUCTIONS IN THE SUSQUEHANNAH. 


Copy of a letter from Josiah Bay. 
ly, Esq., attorney general, to the gov. 
ernor of Maryland, relative to the 
obstructions in the Susquehannah. 


CamsripncGe, Feb. 27th, 1832, 
His excellency the Governor and Council, 


The clerk of the council, by the 
direction of your honourable body, 
has transmitted to me copies of a 
resolution, passed at the last session, 
of the report of commissioners, ap- 
pointed in pursuance thereof, and of 
a resolution passed at the present 
session of the general assembly, 
relative to certain dams _ heretofore 
constructed in the Susquehannah 
river, within the territorial limits of 
the state of Pennsylvania, and by her 
authority, some of which have re. 
cently been destroyed. The object 
of the last resolution is to prevent 
the reconstruction of such as have 
been destroyed, and for that purpose, 
the governor is requested forthwith 
to take such measures as he, by and 
with the advice and consent of the 
council, may deem proper and expe- 
dient to prevent snch re-construc- 
tion: My opinion and advice are 
requested. 

In the performance of my official 
duty, I have carefully examined the 
several documents, by which it ap- 
pears that the claim of Maryland 
has been urged, at different times, 
on several distinct principles, the 
law of nations, prescription, compact 


and contract within the meaning of 
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the federal constitution, the power 
of congress to regulate commerce 
with foreign nations and among the 
several states, and the grant of the 
immunities and privileges of citizens 
of the several states, to the citizens 
of each state. These principles are 
irrelevant to this case, andthe claim 
cannot be sustained upon either of 
them. 

emonstrance to the legislature 
of Pennsylvania, as heretofore, is, in 
my opinion, the only proper mea- 
sure that can be taken. Measures 
of coercion or of compulsion, can- 
not with propriety be adopted, or 
legally enforced. If the right to 
continue, or to reconstruct the dams 
shall continue to be asserted and re- 
dress refused, there is no remedy. 
The subject matter of complaint 
proceeds from the local regulations 
enacted by Pennsylvania, in aid of 
her internal improvements, and can- 
not be noticed by the judicial tribu- 
nals. The exclusive right of sove- 
reign jurisdiction within the territo- 
rial limits of a state to enact muni- 
cipal laws, regulating internal im- 
provements and domestic police, and 
declaring public highways by land 
or water, to be opened, obstructed, 
changed, altered or improved, is a 
power reserved to the states and not 
inconsistent with the constitution. 
Maryland and every state of the 
union claim, and have exercised the 
same prerogative. The Pennsylva- 
nia acts of 1801 and 1827, which 
gave rise to the present contest, are 
of this character, and cannot be ju- 
dicially impeached. 

The power vested in congress to 
regulate commerce with foreign na- 
tions and among the several states, 
has never been construed to confer 
any constitutional right to control, 
impede, prevent or interfere with the 
municipal laws, and internal regula- 
tions of either foreign nations or of 

35 
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the states. They have been respect- 
ed and held inviolable. 

The clause of the constitution 
granting to the citizens of each state, 
the privileges and immunities of the 
several states, has never been con- 
strued to confer any such power or 
authority, but its construction has 
been strictly confined to the subject 
matter to which it relates, and to 
none other. 

The report of the commissioners 
admits, that the act of Pennsylva- 
nia, 1801, is not a compact, agree- 
ment, or contract, within the mean- 
ing of the constitution, and that the 
acts of 1801 and 1827, are constitu- 
tional; if so, they are subject to 
repeal, amendment, or modification, 
at the will and discretion of the legis- 
lative power, and the exercise of 
such authority cannot be controvert- 
ed by any judicial tribunal. 

The right of a state to those parts 
of navigable rivers, creeks or other 
waters within the territorial bounds 
of other states, claimed or derived 
from the law of nations, or by pre- 
scription, may be well questioned. 
If such rights are tenable and can 
be sustained, why did Maryland and 
Virginia, in 1785, make a compact 
upon that subject, and thereby as- 
certain and establish their respective 
rights, as may be seen by reference 
to the act of confirmation, passed at 
November session, 1785. If the 
right was sufficient, the compact 
was unnecessary. 

Why has the general govern- 
ment, in admitting new states into 
the union, cautiously required and 
imposed a fundamental provision 
reserving such rights to the citizens 
of other states, as the indispensable 
and unqualified condition of their 
admission? Ifthe right existed and 
was valid by the law of nations or 
by prescription, such provision and 
indispensable condition would be 
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unnecessary. Congress hasthought 
otherwise. 

Why were the Maryland act of 
1799 and the act of 1813, passed? If 
the Susquehannah river in Pennsyl- 
vania, was at that time a public high- 
way, these acts were unnecessary, 
and could give no additional right; 
but these acts, in connexion with oth- 
ers, incontestably prove, that at that 
time the river was not navigable, ac- 
cording to the common acceptation of 
the term; that individuals or bodies 
corporate, had no authority to remove 
the natural obstructions impeding 
the navigation within the limits of 
Pennsylvania, without her assent ; 
and thata right by the law of na. 
tions in prescription, was not claimed 
or relied on by Maryland. After 
a careful consideration of the sub. 
ject, I conclude, that remonstrance 
to the proper authorities of Pennsy]- 
vania, is the only measure; | can- 
not advisé any other. 

Jostan Bayty. 

LEGISLATION. —1833.—The mes. 
sage of governor Howard was trans- 
mitted to the legislature on the 3d 
of January. In consequence of the 
probable fate of the United States 
bank, the governor recommends the 
immediate chartering of a state 
bank, to be founded upon the funds 
of the state. In regard to the 
works of internal improvement in 
progress within the state, he states 
that an unexpected obstacle to the 
prosecution of the Baltimore and 
Ohio rail-road had arisen, in the 
refusal of the canal company to 
permit the rail-road to pass the 
difficult and narrow places in the 
valley of the Potomac in company 
with the canal. Besides refusing 


the permission requested by the 
state of Maryland, the directors of 
the canal have changed its original 
Jocation along the narrow passes 
between the point of rocks and 


Harper’s ferry, and have occupied 
the ground in such a manner as to 
prevent the possibility of the rail. 
road being extended through that 
part of the valley. ‘The governor 
complains of this discourtesy on the 
part of the canal company, and sug. 
gests measures for inducing the 
company to retrace its steps: Not. 
withstanding this impediment, there 
is no fear that the rail-road will not 
be completed, though with conside- 
rable additional expense. 

Lotteries are denounced, and it is 
proposed to procure the co-opera- 
tion of all the states to abolish them 
throughout the union. 

The legislature of Maryland at 
its session, begun on December 31, 
1832, passed three hundred and 
eighteen acts, and eighty-nine reso- 
Jutions. 

ACADEMIES.—Five 
were incorporated. 

American CoLonizaTIon Society. 
An act was passed to repeal the act 
of 1826, making appropriations for 
the benefit of the American Coloni- 
zation Society; the reasons given 
are that, on account of the restric. 
tions of that act, the society had not 
drawn on the treasurer for the appro- 
priation, and that the state had now 
embarked in the work of coloniza- 
tion on her own resources. 

ApreaLs.—An act was passed 
granting appeals from the court of 
chancery, and from the several 
county courts, as courts of equity,-to 
the court of appeals in certain cases. 

Another act was passed respect. 
ing appeals in cases of issues sent 
for trial from the orphans’ courts. 

From and after September 1, 
1833, where any judgment of any 
county court shall be affirmed by 
the court of appeals, and it shall 
appear to the latter court that the 
appeal or writ of error was taken, 
or sued out merely for delay, the 
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court of appeals shall award, over 
and above the interest, damages for 
delay, at the rate of four per cent. 
per annum, for the time between the 
rendition of the judgment in the 
county court and the affirmance 
thereof. 

ATTACHMENT.—An act was pass- 
ed to subject stocks and funded pro. 
perty to attachment and execution 
for debt. 

CanaLs.—Acts were passed to 
incorporate the Beaver Dam and 
Harrington Branch Canal Compa- 
ny; and the Lewis and Pocomoke 
Canal Company. 

CotteGes.x—The Mount Hope 
Institution, in the vicinity of Balti- 
more, was established and constitu- 
teda college ; an act wus also passed 
to incorporate the Washington 
Medical College of Baltimore. 

CoNSTITUTION OF THE STATE.— 
Whereas doubts have arisen in re- 
gard to the true construction of the 
constitution of this state, in relation 
to persons holding offices of trust or 
profit, under the authorities of this 
state, who may hold an appoint- 
ment under the general government, 
and for the more fully explaining 
the same, therefore it is enacted that 
no postmaster or his deputies, no 
marshal or his deputies, shall hold 
any office under the government of 
the state, or exercise any of the 
functions of any office which he 
now has or may hereafter receive 
from the executive of this state, 
after May 1, 1833, under the pe- 
nalty of $50 for every such offence. 

Corporations.—The provisions 
of the several acts prescribing the 
manner of suing out attachments, 
are to apply to all debts due from, 
and claims against, and judgments 
recovered against, and to all debts 
due, and claims accruing to any 
corporations, in all cases of debts 


from, or claims, &c. against any 
corporations in favour of, or belong. 
ing to any minor, feme covert, or 
lunatic, the guardian, husband, or 
committee respectively, is to be 
competent to make the oath or af- 
firmation required by the acts above 
referred to; in cases of debts, &c. 
accruing to any corporation, the 
president, treasurer, cashier, or 
other officer of such corporation, 
for the time being, shall be compe. 
tent to make such oath or affirma. 
tion; where any attachment shall 
issue against the property of any 
corporation, such corporation may 
in cases where a natural person if 
defendant might, by entering spe- 
cial bail to the action, dissolve such 
attachment, dissolve the same, by 
entering into bond with security for 
paying and satisfying the judgment 
that may be rendered against said 
corporate body. 

An act was passed to regulate - 
the mode of proceeding against cor- 
porations, in case of the abuse or 
non-user of their powers and fran- 
chises, for the purpose of vacating 
and annulling their charters. 

The governor with the consent 
of the council, is required to appoint 
three suitable persons to represent 
the state at all meetings of the stock- 
holders of any and all joint stock 
companies, which have been, or may 
be} hereafter incorporated to make 
roads and canals, and to vote there- 
in according to the interests of the 
state. 

Covrts.—This is an act further 
to regulate the proceedings in the 
several courts of equity. The 7th 
section provides, that where any 
infant feme covert shall, in respect 
to her dower, unite with her hus- 
band in any conveyance or lease, 
executed and acknowledged in form 
for passing feme covert’s real estate, 
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and the court of chancery, or any 
county court, as a court of equity 
shall deem such conveyance or 
lease expedient, such court may, 
according to the rules of equity, 
proceed to adjudge that such con- 
veyance or lease be confirmed and 
declared valid. Where the defend- 
ants in any suit shall be infants, resi- 
ding in any other state, on the petition 
of the complainant a commission may 
be issued to any two persons, in the 
discretion of the chancellor, or any 
judge of the equity court, as com- 
missioners, authorizing them, or 
either of them, to appoint a guar- 
dian to answer for such infants, and 
to take the answer of such guar- 
dian ; and the answer of every in- 
fant so taken, in any case, shall be 
as effectual as if taken under a com- 
mission duly executed within the 
jurisdiction of such court. 

IMPRISONMENT FOR DEBT.—The 
act of 1830 to abolish imprisonment 
for debt, on certain judgments, ren- 
dered by justices of the peace, was 
repealed; but this is not to be con- 
strued to extend to judgments obtain- 
ed before March 20, 1833. 

Taxes.—This act was passed to 
facilitate the collection of taxes on 
the estates of deceased persons, re- 
quiring executors and administra- 
tors to render an account in writing 
to the commissioners, &c. of the 
property of deceased persons, which 
is hable to assessment &c. 

Divorces.—T wenty-five acts of 
divorce were Passed. 

FreE-MAsoNs.—An act to incor- 
porate the Cambridge Lodge. 

Hay, &c.—All hay and straw 
sold by weight in this state, shall be 
sold by the net hundred, and every 
twenty hundred pounds net weight 
shall be considered a ton. 

HorticutturaL Sociery.—An 
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act was passed to incorporate the 
Horticultural Society of Maryland. 

INSPECTION LAW.—An act wag 
passed to provide for the inspection 
of plaster of Paris in Baltimore. 

Insurance Company.—The Ge. 
neral Insurance Company of Mary. 
land was incorporated with a capi- 
tal of $300,000, which the compa. 
ny is authorized to increase to 
$1,000,000. 

Licences-—This act provides that 
nothing therein contained shall be 
construed to require persons to take 
out a license for the sale of cider or 
small beer made by the person 
offering to vend the same, or to pro. 
hibit the distiller of spirituous liquors 
from selling without license, in quan- 
tities less than a quart, the spirits 
distilled by the seller. 

Noraries Pusiic.—Notaries are 
empowered to administer oaths and 
affirmations, in all cases of a civil 
nature in which they may be ad. 
ministered by a2 justice of the peace; 
and a certificate under the notarial 
seal of any notary public, is to be 
sufficient evidence of his having 
administered such oath. 

Opp Fettows.—Three lodges of 
the order of Independent Odd Fel- 
lows were incorporated. 

Oysters.—It is provided, that 
whenever the sheriff of any county 
shall have summoned his posse comi- 
tatus, with the intention to proceed 
to the capture and arrest of any 
boats or vessels, which may be en- 
gaged in taking oysters in violation 
of the law, he shall have power and 
authority to seize upon and take 
possession of any vessel or steam- 
boat in his bailiwick, which he may 
find it necessary to employ for such 
purpose; but in case any injury 
may be sustained by such vessel or 
steam-boat, the owners shall be en- 
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titled to receive from the state full 
indemnity for the same, and also 
compensation and indemnity for the 
use of, and detention of such vessel 
or steam-boat. 

PassENGERs.—An act was passed 
in relation to the importation of pas- 
sengers into the state; masters of 
vessels are required to report the 
names, ages, &c. of alien passen- 
gers, and to pay in respect to every 
such passenger who shall be above 
the age of five years, the sum of one 
dollar and fifty cents to the clerk of 
the county in which alien is landed, 
or to the mayor or register of Balti- 
more, if he is landed there; or they 
may become bound by specialty, 
with sureties to such clerk, &c. in 
a sum not exceeding $150 for each 
passenger, as aforesaid, to indemni- 
fy the county, &c. from all expenses 
which may be incurred at any time 
within two years for the mainte- 
nance of such passenger ; penalties 
are provided in cases of violation 
of the act. 

Pitotace.——Vessels of the burden 
of 130 tons and under, engaged in 
the coasting trade, shall not be 
obliged to take a pilot or pay half 
pilotage from the port of Baltimore 
to the capes in Virginia; wherea 
controversy shall arise between the 
master of any coasting.vessel and a 
regularly licenced pilot, the parties 
are authorized to take the case be- 
fore a single justice of the peace for 
a hearing and settlement of the dis- 
pute. 

Ratt-roaps.—Acts were passed, 
providing for the continuation of the 
Baltimore and Ohio rail-road to 
Harper’s Ferry ; and incorporating 
the Somerset and Worcester Rail- 
road Company; the capital of the 
latter company is $100,000. 

Savines Institutions.—Fifteen 


savings institutions were incorpora- 
ted. 

NEGROES.—Several acts were 
passed in relation to free negroes 
and slaves. 

In all cases where the wife or 
the husband of any slave held 
and owned in this state, by any 
citizen thereof, shall be a slave 
owned and possessed by an inhabi- 
tant of any adjoining state, district, 
or territory, the owner of such slave 
may purchase, import and bring 
into this state, from such adjoining 
state, &c. the said wife &c.; pro- 
vided the solemnization of the mar- 
riage ceremony between such 
slaves, according to the form of 
some one of the churches, or reli- 
gious communities of this state, be 
proved by the affidavit in writing 
of the person so purchasing such 
slave, or by the affidavit of some 
other creditable white person, and 
left to be recorded with the clerk of 
the county court of the county into 
which such slave shall be introdu- 
ced; and provided also, that such 
marriage ceremony shall have been 
performed before the passage of the 
act of December, 1831. 

Lanp Companizes.—The South 
Baltimore Land Company was in- 
corporated, with a capital “gof 
$500,000, and the Toulon Compa- 
ny, with a capital of $2,000,000, 
for the improvement of lands in the 
vicinity of Baltimore, the erection of 
wharves, &c. 

GeoLocicaL Survey.—A resolu- 
tion provides for the appointment of 
an assistant to the engineer to be 
appointed on the subject of a state 
map; the assistant is to make the 
necessary geological researches, 
and report upon the expediency and 
probable cost of a geological survey 
of the state. 
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Nuuirication, &c.—A_resolu- 
tion was passed, denying the right 
of any state to nullify an act of 
congress, or to secede from the 
Union, &c. 

REVOLUTIONARY PENsIoNS.—Nu- 
merous pensions were granted, in 
consideration of revolutionary ser- 
vices. ' 

» CotonizaTion.—In the house of 
delegates, January 16th, it was, on 
motion of Mr. Johnson, 

Ordered, That the committee on 
the coloured population be instructed 
to inquire into the propriety and 
practicability of designating some 
future day, beyond waich all slaves, 
who may be born in this state after 
that period, shall be free upon ar- 
riving at a given age, and uponcon- 
dition not to be permitted to remain 
in this state; but shall be removed 
to Africa, or some other place of 
safety, beyond the limits of the Uni- 
ted States, as may be provided for 
by law, and make report to this house. 


Pustic Lanps.—The following 
resolution was passed by the house 
of delegates, by a vote of 48 to 
23. 
Resolved, That the recom. 
mendation by the president of the 
United States in his last annual 
message to congress, to cede the 
public lands to the new states in 
which they are located, is impolitic, 
unjust and highly injurious to the 
fair and legitimate claims of Mary- 
land; and that it is our duty to those 
whom we represent, solemnly to 
protest against the adoption of such 
a policy, and at the same time earn- 
estly to request our representatives 
in congress to give a zealous support 
to the passage of the bill, from the 
senate, providing for the distribution 
of the proceeds of the sales of the 
public lands amongst the several 
states and territories of this union, 
now pending in the house of repre- 
sentatives of the United States. 


VIRGINIA. 


Finances.—The following isa 
s‘atement of the public funds of the 
state, deposited in the banks, on the 
3d of November, 1832: 

To the credit of the com- 

monwealth $588,132 04 
Literary fund 45,707 53 
James river company . 28,564 45 
Board of public works. 14,457 It 
North western T. R. road . 52,417 29 
Gain in change . ° ° 4 85 


$729,283 27 

PENITENTIARY, 1833.—In the 
Virginia penitentiary the whole 
number of convicts does not exceed 
150, white and black, and of these 
only 8 are females, all of whom are 


black. To the honour of the state 
be it said that there is not a single 
white women amongst them. The 
legislature, session before the last, 
pardoned the only one white female 
who was confined within its walls. 
To the editors of the Lynchburg 
Virginian. 
ArTMosPHERIC PHENOMENON. 


GENTLEMEN: On this morning, 


between two o'clock and daybreak, 
we were presented with a most 
beautiful display of electrical excite- 
ment in the upper regions of the at- 
mosphere, probably not excelled in 
interest by the similar meteoric 
phenomenon of November, 1802. 




















VIRGINIA. 


At 10 o’clock last night, I was 
struck with the uncommon trans. 
parency of the atmosphere and bril- 
liance of thestars. Soon after hav- 
ing my attention thus called to the 
peculiar state of the air, I felt a 
slight repetition of the tremulous 
motion of the earth, which has re- 
peatedly been observed in this vici- 
nity of late. 

The shooting stars, of which we 
had so impressive an exhibition this 
morning, made their first appearance 
in our hemisphere between 2 and 3 
o'clock, but [ did not notice them 
until about 5 o’clock. From the 
vast number and brightness of the 
meteors, the sight was, at that time, 
indescribably beautiful. Their ge- 
neral course was from the south-east 
to the north-west, the most of them 
appearing to the south-west of our 
zenith. They first came into view 
20 or 30 degrees to the east of our 
celestial meridian, and extended 
their flight 40 or 60 degrees to the 
west of it. Their general motion 
was probably horizontal, although, 
from the position of the observer, 
they seemed to fall. Their path 
was marked by a train of light 
which was most brilliant near the 
point of their disappearance, contin- 
uing from 3 to 7 or 8 seconds, and 
sprinkling the heavens with long, 
bright dashes of light, resembling in 
their form the marks made on the 
window, by the first drops of a 
shower driven against the glass. 
The colour of the light was general- 
ly a pure white, but sometimes 
tinged with a reddish hue; and so 
great was the number and frequen- 
cy of the meteors, as to illuminate 
the night sensibly, though slightly. 
The average flight of each ball was 
over an arc of about 50 degrees. 
The phenomenon was most brilliant 
to the south and west of Lynchburg, 
at an elevation of from 30 to 60 de- 
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grees. The meteors vanished from 
sight without a visible or audible 
explosion, and for the most part 
without scintillations. 

No appearance of the aurora 
borealis was observed, nor the 
slightest vapour of any kind. The 
air continued, as on the evening be- 
fore, entirely pellucid. 

At half past 6 o’clock, the ther- 
mometer stood at 54 degrees, Far., 
the barometer at 29 inches and 4 
tenths, and the hygrometer at about 
28 degrees. No change was no. 
ticeable to the magnetic dip, varia. 
tion or intensity. Gold leaf elec. 
trometers were excited by a touch ; 
Bennet’s, placed on the prime con- 
ductor, with the cushion insulated, 
rose on a slight motion of the ma.- 
chine. The pendulum of De Luc’s 
dro pile was accelerated. 

Your most obedient servant, 

F. G. Smita. 
Lynchburg, November 13, 1833. 

Nuuuiricatiox.—At the com- 
mencement of the session of the 
legislature on the Ist monday of 
of December, 1832, a message 
was transmitted to the legislature by 
governor Floyd, in which strong 
ground was taken against the tariff, 
and an evident leaning was mani- 
fested towards the doctrines of South 
Carolina. 

Shortly after the passage of the 
ordinance, and the issuing of the 
proclamation, by the president of 
the United States, an additional 
message was sent in, communica- 
ting those papers to the legislature. 
They were immediately referred, 
on motion of Mr. Brodnax, to a select 
committee, and a long and elaborate 
report was made on the 20th of 
December, which after being deba- 
ted, modified, and amended by both 
branches of the legislature, resulted 
in the following resolutions, which 
were passed in the house, ayes 77, 
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nays 47, and in the senate, ayes 28, 
nays 4. 

Whereas, The general assembly 
of Virginia, actuated by an ardent 
desire to preserve the peace and har- 
mony of our common country, rely- 
ing upon the sense of the people of 
each and every state of the union, 
as a sufficient pledge that their rep- 
resentatives in congress will so 
modify the acts laying duties and 
imposts on the importation of foreign 
commodities, commonly called the 
tariff acts, that they will no longer 
furnish cause of complaint to the 
people of any particular state, believ- 
ing accordingly, that the people of 
South Carolina are mistaken in sup- 
posing that congress will yield them 
no relief from the pressure of those 
acts, especially as the auspicious 
approach of the extinguishment of 
the public debt, affords a just ground 
for the indulgence of a contrary ex- 
pectation ; and confident that they 
are too strongly attached to the 
union of the states, to resort to any 
proceedings which might dissolve or 
endanger it, whilst they have any 
fair hope of obtaining their object 
by more regular and peacful mea- 
sures; persuaded, also, that they 
will listen willingly and respectfully 
to the voice of Virginia, earnestly 
and affectionately requesting and 
entreating them to rescind, or sus- 
pend their late ordinance, and await 
the result of a combined and strenu- 
ous effort of the friends of union and 
peace, to effect an adjustment and 
reconciliation of all public differen. 
ces now unhappily existing ; regard. 
ing, moreover, an appeal to force 
on the part of the general govern- 
ment, or on the part of the govern- 
ment of South Carolina, as a mea. 
sure which nothing but extreme 
necessity could justify or excuse in 
either; but apprehensive, at the 
same time, that if the present state 
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of things is allowed to continue, acts 
of violence will occur which may 
lead to consequences that all would 
deplore ; cannot but deem it a solemn 
duty to interpose and mediate be. 
tween the high contending parties, 
by the declaration of their opinions 
and wishes, which they trust that 
bothwill consider and respect : there- 
fore 

1. Resolved, by the general as- 
sembly, in the name, and on behalf 
of the people of Virginia, That the 
competent authorities of South Caro- 
lina be, and they are hereby earnest- 
ly and respectfully requested and 
entreated to rescind the ordinance 
of the late convention of that state, 
entitled, “an ordinance to nullify 
certain acts of the congress of the 
United States, purporting to be laws 
laying duties and imposts on the im- 
portation of foreign commodities ;” 
or, at least, to suspend its operation 
until the close of the first session of 
the next congress. 

2. Resolved, That the congress 
of the United States be, and they 
are hereby earnestly and respect- 
fully requested and entreated so to 
modify the acts laying duties and 
imposts on the importation of foreign 
commodities, commonly called the 
tariff acts, as to effect a gradual but 
speedy reduction of the resulting 
revenue of the general governmeut, 
to the standard of the necessary and 
proper expenditures for the support 
thereof, 

3. Resolved, hat the people of 
Virginia expect, and, in the opinion 
of the general assembly, the people 
of the other states have a right to 
expect, that the general government, 
and the government of South Caro. 
lina, and all persons acting under 
the authority of either, will careful- 
ly abstain from any and all acts 
whatever which may be calculated 
to disturb the tranquillity of the 




















country, or endanger the existence 
of the union. 

4. And whereas, considering the 
opinions which have been advanced 
and maintained by the convention of 
South Carolina in its late ordinance 
and addresses on the one hand, and 
by the president of the United 
States, in his proclamation, bearing 
date the L5th day of December, 1832, 
on the other, the general assembly 
deem it due ‘to themselves, and the 
people whom they represent, to de- 
clare and make known their own 
views in relation to some of the im- 
portant and interesting questions 
which these papers present: Tiere- 
fore, resolved by the general assembly, 
That they continue to regard the 
doctrines of state sovereignty and 
state rights, as set forth in the reso- 
lutions of 1793, and sustained by 
the report thereon, of 179%, as un- 
questionably true, and worthy of all 
acceptance ; but that they do not 
consider them as sanctioning the 
proceedings of South Carolina indi- 
cated in her said ordinance, nor as 
countenancing all the principles as- 
sumed by the pres dent in his said 
proclamation, many of which are in 
direct conflict with them. 

Resolved, ‘That this house will, by 
joint vote with the senate, proceed 
on this day to elect a commissioner, 
whose duty it shall be to proceed im- 
mediately to South Carolina, and 
communicate the foregoing pream- 
ble and resolutions to the governor 
of that state, with a request that 
they be communicated to the legis. 
lature of that state, or any conven- 
tion of its citizens, or give them such 
other direction, as in his judgment 
may be best calculated to promote 
the objects which this common- 
wealth has in view; and that the 
said commissioner be authorized to 
express to the public authorities and 
people of our sister state, in such 

36 
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manner as he may deem most expe- 
dient, our sincere good will to our 
sister state, and our anxious solici- 
tude that the kind and respectful re- 
commendations we have addressed 
to her, may lead to an accommoda- 
tion of all the difficulties between 
that state and the general govern- 
ment.” 

Benjamin Watkins Leigh was 
then unanimously chosen a commis- 
sioner under the last resolution. 

At a subsequent period of the ses. 
sion, the following preamble and re. 
solution was moved by Mr. Knox: 

«« Whereas, a bill is now pending 
before the senate of the United 
States, which proposes to invest the 
president with the authority of em. 
ploying at discretion the land and 
naval forces of the country, for the 
purpose of carrying into effect the 
revenue laws of the general govern- 
ment; and whereas, in the opinion 
of the general assembly of Virginia, 
there exists no necessity for clothing 
the president with such unlimited 
powers, Resolved, therefore, by the 
general assembly of Virginia, that 
John Tyler and William C. Rives, 
senators in the congress of the 
United States from the state of Vir. 
ginia, be, and they are hereby in- 
structed to vote against the said bill,- 
and to use their best exertions in 
order to defeat the passage of the 
same ; and likewise request our 
representatives in congress to do 
likewise.” 

After some debate, and a refusal 
to defer the fate of the resolution, 
by laying it on the table, it was in- 
definitely postponed (rejected) by a 
vote of 75 to 51. 

CotonizaTion.—In the house of 
delegates, the committee of finance, 
to whom had been referred the va- 
rious petitions for legislative aid to 
the colonization society, made a re- 
port conformable thereto. A mo- 
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tion was made by Mr. Brodnax to 
lay the report on the table, which 
was, after much discussion, rejected. 
Mr. Dade moved the indefinite post- 
ponement, which also, after consid- 
erable debate, was decided in the 
negative—ayes 57, noes 57. The 
house adjourned without disposing 
of the subject. On Monday, Mr. 


Ritchie moved to take up the re- 
port—several members desired that 
the vote on the taking up should be 
considered as a test vote. The 
question was then taken, the ayes 
and noes being called, and it was 
taken up—ayes 61, noes 59, It 
was then referred to a select com- 
mittee. 


NORTH.CAROLINA. 


Finances.—It appears by the 
report of the treasurer of North- 
Carolina, that the balance in the 
treasury on the Ist of November, 
1832, was $7,924 73, and the re. 
ceipts between that period and the 
1st November, 1833, $188,819 97. 
The disbursements during the same 
period were $138,867 46 ; leaving 
a balance in the treasury at the 
beginning of November, of $57,877 
24. The present amount of the 
literary fund is $117,024 81, no ex. 
penditures from it having been made 
during the year. ‘The present 
amount of the internab improvement 
fund is $979, being merely nominal. 

E.ecTions—1832.—The _ ballot- 
ing for governor in the legislature 
lasted three days. D. L. Swain, 
was at length putin nomination, and 
Mr. Polk and Mr. Branch being 
severally withdrawn, he was elect- 
ed, receiving 99 votes, Speight 85, 
and 10 scattering. 

InTERNAL ImPROVEMENTS.—A 
convention to promote internal im. 
provements met at Raleigh on the 
4th of July, 1833, and having ap- 
pointed governor Swain the presi- 
dent, it proceeded to recommend to 
the general assembly that a fund 
should be created for this object, 
and that the state should subscribe 
two fifths of the stock of all compa- 
nies chartered for internal improve- 
ments. 


ORGANIC REMAINS.—SEPTEMBER, 
1833.—Among the organic remains 
found in the marl pits of Lucas 
Benners, Esq. in Craven county, 
North Carolina, are the following: 

Several pits have been dug, some 
of them to the depth of 25 feet below 
the surface of the earth, and ten feet 
below the present surface of the 
river. In the course of these ex- 
cavations a great variety of interest- 
ing organic remains have been 
found, consisting of sea shells, bones 
and teeth of fishes, and the bones of 
land animals of prodigious size. 
Mr. B. mentions that the following 
is the order in which these remains 
have been found: 1st, Sharks’ teeth, 
and the fragments of bones of 
marine fishes mingled with sea 
shells. 2d, Teeth, horns, hoofs, ribs, 
vertebra, &c. of quadrupeds that 
inhabited the land, mingled with sea 
shells of great variety. These re- 
mains of land animals are found at 
the depth of from 20 to 25 feet be- 
low the surface of the earth. 
Among them are recognised with 
certainty the teeth of the great 
mastodon, (Mastodon giganteum of 
Cuvier, ) the hoofs, horns and vertebre 
of an elk of great size, and the teeth 
of an animal supposed to be the hy- 
ena. 

LecisLation.—The acts passed 
by the general assembly of North 
Carolina, at the Session of 1832-33, 
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are, in number, one hundred and 
sixty-seven ; of which twenty-four 
are public acts. Fifty-three reso- 
lutions were adopted. 

Acapemigs.—Eleven 
were incorporated. 

Carirot.—Fifty thousand dellars 
was appropriated for the rebuilding 
of the capitol in the city of Raleigh. 

Courits.—Nine acts were passed 
in relation to different county courts. 

Lanps.— An act providing for 
the registration of copies of grants 
of land. It shall be lawful for any 
person tocause to be registered in the 
office of the register, any certified 
copy of a grant from the office of 
the secretary of state, for the lands 
lying in such county ; and such re- 
gistration shall have the same effect 
as if the original had been regis- 
tered. 

Mixit1a.—Thirty acts were pass- 
ed in relation to the militia. 

Every militia captain in the state 
is required to enrol on his muster 
list all Quakers, Moravians, Dun- 
kards, Menonists, and others con- 
scientiously scrupulous of bearing 
arms, residing within his district, 
and between the ages of eighteen 
and forty-five; but they shall not 
be compelled to muster or perform 
military duty except in cases of in- 
surrection, Or invasion, or to pay 
any tax for said exemption. They 
are in these cases to furnish a sub- 
stitute, or pay an _ equivalent. 
Every major general shall review 
his division once in every three 
years ; and every brigadier general 
to review his brigade once in every 
two years. If any general officer 
fail to review, equip himself, or to 
make an annual return of his divi- 
sion or brigade, the governor is re- 
quired to cause the adjutant general 
to give such delinquent officer thirty 
days notice of his neglect of duty ; 
and if such delinquent does not, 
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within forty days thereafter, render 
a satisfactory excuse for such ne. 
glect, it shall be the duty of the go. 
vernor to strike his name from the 
list of officers, and report to the next 
legislature accordingly. Captains 
of the several companies, except 
volunteer corps within this state, 
are not to call their men together, 
without their consent, for the pur. 
pose of company musters, more than 
twice in each year, except in cases 
of insurrection or invasion. The 
commanding officer, at any muster, 
is to cause the militia to be exer- 
cised not less than two hours on 
each day. Field officers of cavalry 
are required, once in every two 
years, to review the cavalry com- 
panies. 

Twenty-two military companies 
were incorporated. 

Staves.—If any person shall 
wickedly, willingly and feloniously, 
carry, convey or conceal any slave, 
the property of any citizen or citi- 
zens of this state, without the con. 
sent, in writing, of the owner, with 
the intent of enabling such slave to 
effect an escape out of this state, 
every such person shall suffer death 
without benefit of clergy. 

Historica Sociery.—The North 
Carolina Historical Society was in- 
corporated, 

Hote. Company.—By this act 
the La Fayette Hotel Company, in 
the town of Fayetteville, was incor- 
porated ; its capital stock is not to 
exceed $25,000. 

AGricuLturaL Society.—Certain 
persons were incorporated by the 
name of the Macon County Agricul. 
tural Society. 

Boating Company.—The Hay. 
wood Boating Company was incor. 
porated for the purpose of facilita. 
ting transportation between the towns 
of Haywood, Fayetteville and Wil- 
mington ; the capital stock $2,000. 
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Wirtnessrs.—Two acts were 
passed to restore to credit: the per- 
sons therein named, in as full and 
ample manner as if they had never 
been convicted of any crime. 

Raw-roap Company.—An_ act 
was passed, incorporating the Ports- 
mouth and Roanoke Rail-read Com. 
pany. 

The Experimental Rail-road Com- 
pany was incorporated, 

Crerxs or Courts.—An act was 
passed vesting the right of electing 
the clerks of the county and superior 
courts in the several counties within 
this state in the free white men 
thereof, 

TurnPikeE Roap anp BrinGe 
Companigs.—Three turnpike road 
companies, apd two companies for 
the erection of bridges, were incor- 
porated. 

Banxs.—Three new banks were 
chartered, viz: the bank of North 
Carolina, with a _ capital of 
$1,500,000. The state is at liberty 
to take $600,000 of the stock, and 
to appoint four directors. The re- 
mainder of the stock to be sub- 
scribed for by individuals, who are 
to appoint six directors. The Mer- 
chants’ bank of Newbern, and the 
Albemarle bank at Edenton; the 
capital of the former is $250,000 ; 
of the latter $200,000. 

The capital of the bank of Cape 
Fear, whose charter was renewed, is 
$800,000. 

NuuuiricaTion.—The following 
resolutions were passed in the se- 
nate, 47 to 7, and in the house, 98 to 
22. 

Resolved, That the general as. 
sembly of the state of North Caroli- 
na, doth entertain and doth une- 
quivocally express a warm attach- 
ment to the constitution of the Uni- 
ted States. 

Resolved, That the general as- 


sembly doth solemnly declare a 
devoted attachment to the federal 
union, believing that on its continu. 
ance depend the liberty, the peace 
and prosperity of these United States. 

Resolved, That whereas diversity 
of opinion may prevail in this state 
asto the constitutionality of the acts 
of congress imposing duties on im- 
posts, yet it is believed, a large 
majority of the people think those 
acts unconstitutional ; and they are 
all united in the sentiment that the 
existing tariff is impolitic, unjust, 
and oppressive; and they have 
urged, and will continue to urge its 
repeal. 

Resolved, That the doctrine of 
nullification avowed by the state of 
South Carolina, and lately promul- 
gated in an ordinance, is revolution- 
ary in its character, subversive of 
the constitution of the United States, 
and leads to a dissolution of the 
union. 

Resolved, That our senators in 
congress be instructed, and our re- 
presentatives be requested to use all 
constitutional means in their power, 
to procure an adjustment of the ex- 
isting controversy between the state 
of South Carolina and the general 
government, and to produce a re- 
conciliation between the contending 
parties. 

Resolved further, That a copy of 
these resolutions be respectfully 
communicated by his excellency the 
governor of this state, to his excel- 
lency the governor of South Caroli- 
na. 

A resolution submitted by Mr. 
Potts, in relation to the controversy 
between South Carolina and the 
general government, which depre- 
cates a resort to force by either 
party, was taken up for considera- 
tion, towards the close of the session, 
and, after discussion, was, on Mr, 
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Polk’s motion, again laid on the ta- 
ble, by a vote of 73 to 22. Another 
resolution which had passed the se- 
nate, requesting South Carolina to 
postpone the execution of her ordi- 
nance, was taken up in the 
house of commons, and laid on 
the table until the 3d Monday in 
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November next—tantamount to re- 
jection. 

A bill to extend the jurisdiction 
and laws ofthe state over the Indian 
territory within her limits, was re- 
jected on its second reading, in the 
house of commons, by a vote of 82 
to 21. 


SOUTH CAROLINA. 


Finances.—The committees of ways 
and means reported that there was a 
balance in the treasury, on the Ist of 
Oct., 1832, of - $272,533 58 
And in favour of the sink- 


ingfund ... 456,883 15 


$729,416 73 


And, it is added, that the first 
payment of the six per cent. stock 
does not become due until the year 
1840. 

Gov. Hayne, in his message, 
1833, stated that on the Ist of Oc- 
tober there was a favourable balance 
of $162,037. The surplus for the 
ensuing year will not fall short of 
$50,000. $50,000 annually are 
expended by the state in behalf of 
the South Carolina College and 
Free Schools. 

The income of the public works 
of the state is very small, not ex- 
ceeding $15,000 per annum, over 
the cost of management, although 
the state has incurred a debt of 
$2,000,000 in constructing them. 
In many parts of the state canals 
have been constructed, which do not 
yield sufficient to pay their current 
expenses ; and, with the exception of 
the state road, and the Columbia 
canal, there is hardly a public work 
in the state, which, put up at public 
auction, would find a purchaser. 

Notutrication.—Upon the as- 
sembling of the legislature at Co- 
lumbia, Nov. 26, 1832, Governor 
Hamilton transmitted a message to 
the legislature recommending mea- 


sures to be taken to carry the nullify- 
ing ordinance into effect, and also to 
provide means of resisting any coun- 
teractive steps taken on the part ofthe 
federal government ; “ you must look 
to,” he says, “ and provide for all pos- 
sible contingencies. In your own 
limits, your own courts of judicature 
must not only be supreme, but you 
must look to the ultimate issue of any 
conflict of jurisdiction and power 
between them and the courts of the 
United States. 

“There is one contingency in par- 
ticular for which you ought to pro. 
vide, and that is, in case the collect- 
ors of the customs, in any one of 
the ports of this state, under the 
instructions of the general govern- 
ment, should refuse to grant clear- 
ances to vessels outward bound, that 
no injury should accrue to our 
trade, or those who may be carry. 
ing on friendly commercial inter- 
course with us, the governor should, 
under such circumstances, be autho. 
rized to grant, instantly, certificates 
of clearance under the seal of the 
state. 

* * * * * 

“We claim that our remedy is 
essentially of a pacific character. 
When we set up this claim, all we 
mean to say is, that of right 
it ought to be, and, as far as we are 
concerned, it shall be so. To the 
peaceful redress afforded by our 
courts in the restitution which they 
shall decree, and to the ultimate ar- 
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bitrament of our sister states, in a 
general convention assembled, on 
the disputed powers, we look with 
confidence for an adjustment of this 
painful controversy; but the final 
issue may be adverse to this hope.” 

To prepare for the alternative, the 
governor recommended that the 
executive be authorized to accept of 
the services of 2000 volunteers for 
the defence of Charleston, and 
10,000 additional volunteers from 
the rest of the states; and that ap- 
propriations be made to supply mu- 
nitions of war. 

The legislature accordingly pro- 
ceeded, with great promptitude, to 
pass an act to carry into effect the 
ordinance to nullify the several acts 
of congress Jaying duties on the im- 
portation of foreign commodities, 
passed by a convention of this state, 
at Columbia, November 24, 1832. 
According to this act, if any goods 
or merchandise shall be seized 
under pretence of securing the 
duties imposed by any of the said 
acts of congress, or for the non- 
payment of any such duties, or 
under any process, order or decree, 
mesne or final, or other pretext, 
contrary to the true intent and 
meaning of the said ordinance, the 
consignee of such goods and mer- 
chandise, or the person entitled to 
the possession of the same, may, 
upon making affidavit of such sei- 
zure, &c. proceed to recover pos- 
session thereof, with damages, by 
an action of replevin ; or such per- 
sons may proceed in any other man- 
ner authorized by law, in cases of 
unlawful seizure or detention of per- 
sonal property. 

Before the sheriff shall deliver 
the goods to the plaintiff inreplevin, 
he shall take from such plaintiff a 
bond with sufficient security, con- 
ditioned that he. will prosecute the 


suit with effect, and abide the final 
judgment of the court. 

In case of refusal to deliver the 
goods, or of removal of the same in 
any way, so that the writ of replevin 
cannot be executed on the return of 
the sheriff to that effect, and an affi. 
davit of the facts made before any 
justice of the quorum, the plaintiff in 
replevin may sue out a writ in the 
nature of a cupias in withernam, re. 
quiring the sheriff to distrain the 
personal estate of the person so re. 
fusing, &c. to the amount of double 
the value of the goods, and to hold 
the same until such goods are pro. 
duced and delivered to the sheriff; 
but this is not to be construed to de. 
prive the sheriff of any power which 
he now has in the execution of the 
writ of replevin. 

Ifafter the delivery of such goods 
by the sheriff to the plaintiff in re. 
plevin, any attempt shall be made 
to recapture or to seize the same, 
or the same shall be actually re. 
captured or seized under pretence 
of securing the duties imposed, &c., 
the sheriff is required, on affidavit 
made to that effect, to prevent such 
recapture, &c. or to re-deliver the 
goods to the plaintiff, as the case 
may be. 

If any person shall pay any of 
the duties imposed by the said acts 
of congress, he may recover back 
the same within one year from the 
time of such payment, with interest 
thereon, in an action for money had 
and received, in any court of compe- 
tent jurisdiction. 

If any person shall be arrested or 
imprisoned, by virtue of any order 
or execution for the enforcement or 
satisfaction of any judgment or de- 
cree obtained in any federal court, 
for duties claimed under the acts of 
congress so annulled, as aforesaid, 
or upon any other proceedings con- 
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trary to the true intent of the ordi- 
nance, he shall be entitied to the 
privileges secured by the habeas 
corpus act, in case of unlawful ar- 
rest or imprisonment, and may also 
maintain trespass for such arrest, 
&e. 

If the property of any person shall 
be levied on, or sold in satisfaction 
ofany judgment in any federal court, 
for duties claimed under such acts 
of congress, such levy and sale shall 
be held in the courts of this state to 
be illegal, and shall not divest the 
title of the defendant. 

If any clerk, commissioner, mas- 
ter or register, shall furnish a re- 
cord, or copy of a record, in his 
office, of any case wherein isdrawn 
in question the authority of the said 
ordinance, or the validity of the acts 
of the legislature giving effect there- 
to, or the validity of the said acts of 
congress, or shall permit any such 
record, or copy of such record to be 
taken, he shall, on conviction, be 
punished by a fine not exceeding 
$1000, nor less than $100, and by 
imprisonment for a term not ex- 
ceeding one year, nor less than one 
month. 

If any person shall disobey or re- 
sist any process under this act, or 
shall secrete or remove any goods, 
&c., or do any other act to prevent 
the same from being replevied ac- 
cording to the provisions of this act, 
such person, and his abettors, shall 
be punished by fine, not exceeding 
$5000, nor less than $1000, and be 
imprisoned for a term not exceed. 
ing two years, nor less than six 
months, and shall also be liable to 
indictment, &c. for any other offence 
involved in the commission of such 
misdemeanor. 

If any person, after the delivery 
of the goods by the sheriff to the 
plaintiff in replevin, recapture or 
seize the same, or attempt so to do, 
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under pretence of securing the du- 
ties, &c., such person, and his abet- 
tors, shall be punished by fine, not 
exceeding $10,000 nor less than 
$3,000, and by imprisonment for 
not more than two years, nor less 
than one year, besides being liable 
to indictment for any other offence 
involved in the commission of said 
misdemeanor. 

If any jailor shall receive and de- 
tain any person arrested by virtue 
of any process, &c. issued to en- 
force the collection of duties, he 
shall be imprisoned for a term not 
exceeding one year, nor less than 
one month, and fined in a sum not 
exceeding $1000, nor less than 
$100, and shall also be liable to the 
person aggrieved, in an action of 
trespass. 

If any person shall let or hire, or 
use, or permitto be used, any place, 
house or building, to serve as a 
jail for the confinement of any per- 
son arrested by virtue of any process 
issued to enforce the collection of 
such duties, &c. he shall be impri- 
soned for a term not exceeding one 
year, nor less than one month, and 
fined in a sum not exceeding $1000,. 
nor less than $100. 

No indictment under this act shall 
be subject to traverse. 

The fines collected under this act 
are to be paid into the public trea. 
sury. 

On the trial of any action in 
which the ordinance or this act shall 
be brought into question, they may 
be given in evidence without being 
specially pleaded. 

This act shall be in force from 
and after February 1, 1833.” 

This act opposed an effectual ob. 
stacle to the execution of the federal 
revenue laws, and through the fe. 
deral courts; and in order to secure 
a decision favourable to their views 
in the state courts, the legislature 
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passed the following act to compel 
the courts to such a decision. 

‘“‘ Whereas, by the ordinance pas. 
sed in convention, &c. it is or- 
dained that all persons now holding 
any Office of honour, profit, or trust, 
civil or military, under this state, 
(members of the legislature except- 
ed,) shall, within such time and in 
such manner as the legislature shall 
prescribe, take an Oath well and 
truly to obey, execute, and enforce 
the said ordinance, and such act or 
acts cf the legislature as may be 
passed in pursuance thereof, accord. 
ing to the true intent and meaning 
ofthe same; and on the neglect or 
omission of any such person or 
persons so to do, his or their office 
or offices shall be forthwith vacated, 
and shall be fiiled up, as if such per- 
son or persons were dead or had 
resigned. 

Be it therefore enacted, That the 
form of the said oath should be as 
follows :— 

I do solemnly swear or affirm, 
that 1 will well and truly obey, exe- 
cute, and enforce, the ordinance to 
nullify certain acts of the congress 
of the United States, purporting to 
be laws laying duties and imposts 
upon the importation of foreign com- 
modities, passed in convention of 
this state at Columbia, on the 24th 
of November, inthe year of our 
Lord one thousand eight hundred 
and thirty-two, and all such act or 
acts of the legislature, as may be 
passed in pursuance thereof, accord. 
ing to the true intent and meaning 
of the same, so help me God. 

The said oath may be adminis- 
tered by any person authorized by 
law to administer an Oath, and like- 
wise by all military officers to those 
under their command. 

Every judge of the court of ap- 
peals, judge of the circuit court, 
ehancellor and recorder of the city 
court of Charleston, now in office, 


shall take the said oath at or before 
the time when he shall sit in judg. 
ment upon any case or matter, civil 
or criminal, at chambers or in open 
court, in which shall be in question, 
directly or indirectly, the aforesaid 
ordinance, or any act or acts of the 
legislature that may be passed in 
pursuance thereof; and every civil 
officer who held his office at the 
passing of the said ordinance, shall 
take the said oath, before or at the 
time when in the execution of his 
office, he may be required to perform 
any duty consequent upon, or in any 
wise connected with the said ordi- 
nance, or any act of the legislature 
passed in pursuance thereof, except 
the administering of an oath, or 
filing a certificate under this act: 

Every military officer who held 
his office at the passing of the said 
ordinance, shall take the said oath, 
before or at the time when he shalb 
be called into service under any act 
of the legislature passed in pursu- 
ance of the said ordinance, or for 
carrying the same into offect. 

The governor may, whenever in 
his opinion the publie interests de. 
mand it, by proclamation, require 
all or any particular officers, civil 
or military, within the state, or 
within any particular district thereof, 
to take the said oath within not less 
than one week from the publication 
of the proclamation, in the district 
in which such officer may be, and 
such officer shall take the cath 
within the time required by the said 
proclamation, and on refusal, neg- 
lect, or omission to do so by any 
such officer, his office shall be va- 
cated.” 

After the passage of this: act 
the result of a legal contest could 
no longer be doubtful; the federal 
tribunals being excluded, and the 
state bound to decide only one 
way. 

Nullification must necessarily sue- 
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ceed in the courts, and the only 
thing remaining was to provide the 
means of resisting such counterac- 
tive measures as might be taken by 
the government of the United States. 

This was done in an act by 
which the governor is authorized to 
resist the employment of the naval 
or military force of the United 
States, for the purpose of enforcing 
the acts declared null by the con- 
yention ; and with this view, placing 
at his command all the military 
force of the state. In case of any 
demonstrations of coercion on the 
part of the United States, by assem- 
bling an unusual force in or near 
the state, the governor is directed to 
issue his proclamation for volunteers, 
whose services he is authorized to 
accept. The militia is divided into 
four classes, to be called into service 
by classes, as the public exigencies 
may require. The time of service 
of the militia is twelve months, and 
of the volunteers six. The remain- 
der of the act provides for the orga- 
nization of the troops. 

But little else was done at this 
session of the legislature, the con- 
troversy in relation to the tariff ab. 
sorbing the attention of all. 

Towns and ViLLaces.—Acts 
were passed to incorporate the 
villages of Abbeville, Pendleton and 
Newberry, and the town of Winns- 
borough. 

Cottece.—The medical college 
of South Carolina was incorporated. 

Reicious Societies.—An act 
was passed incorporating ten reli- 
gious and charitable societies. 

Manvuracturinc CoMPANIES.— 
Two manufacturing companies were 
incorporated. 

Practice.—Where an appeal 
shall be hereafter taken in any case, 
tried before one of the judges of the 
court of appeals, sitting as a circuit 
judge or chancellor, such judge 

37 


shall not sit upon the trial of the ap- 
peal; but one of the circuit judges 
or chancellor shall be called in by 
the court in the room of said judge 
of the court of appeals. 

MARRIAGE SETTLEMENTS AND PA- 
ROL GIFTS.—An act was passed in 
relation to the registration of mar- 
riage settlements. The act also 
provides that no parol gifts of any 
chattel shall be valid against subse. 
quent creditors, purchasers or mort- 
gagees, except where the donee shall 
be separate and apart from the 
donor, and actual possessicn shall 
at the time of the gift be delivered 
to and remain and continue in the 
donee, his or her executors, admin. 
istrators or assigns. 

FeperaL Revations.—Resolu- 
tions were passed recommending a 
convention of the states condemning 
the proclamation of the president, 
&e. 

The contest as to nullification 
seemed to be approaching its crisis. 
A quantity of sugar was imported 
by governor Hamilton, in order to 
test the question, but he permitted 
it to be put into the custom-house 
stores, until it was ascertained what 
would be done in congress. On 
the other hand, instructions were 
transmitted from the secretary of 
the treasury to the collector, en- 
joining him to cause a sufficient 
number of officers of cutters and 
inspectors to be placed in charge of 
every vessel arriving from a foreign 
port, who should anchor her in 
some safe place, and remain on 
board until the reports and entries 
required by law, should be made, 
the duties paid or secured to his 
satisfaction, and a regular permit 
granted for landing the cargo. The 
collector was also directed, in case 
of any attempt to remove the vessel 
or cargo from their custody, by the 
form of legal process, issuing from 
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the state tribunals, not to yield the 
possession, but to consult the attor- 
ney of the district, and employ all 
legal means to resist such process, 
and prevent such removal. Should 
the entry of such vessel or cargo 
not be completed, and the duties paid 
or secured, within the time limited 
by law, he was also to land and 
store the cargo at Castle Pinckney, 
or some other place, and in due time 
if the duties should remain unpaid, 
to sell it. All vessels departing 
from the port of Charleston, were 
also to be boarded by the oflicers of 
the cutters, who were authorized to 
seize and detain those which should 
not be entered and cleared in the 
manner required by law. ‘The 
military and naval officers at this 
post were ordered to aid and protect 
the revenue officers in the execution 
of their duties. Under these in- 
structions, the collector detained 
two vessels, which arrived from 
Greenock and Havana on the 
Ist of February, but satisfactory 
security for the duties having been 
given, they were released. Upon 
the adjournment of the legislature, 
governor Hayne, who had been 
elected upon the resigning of go- 
vernor Hamilton, proceeded to 
Charleston, appointed 28 aids ee 
camp, and both sides seemed resolv- 
ed upon coming to actual collision. 

The latter part of January, how- 
ever, at a mecting of the leading 
nullifiers, it was resolved to sus- 
pend all proceedings underthe nul- 
lifying ordinance until the adjourn. 
ment of congress, in the expectation 
that the proceedings before the fede- 
val legislature might terminate in a 
satisfactory adjustment of the con- 
troversy. 

Before any adjustment however 
was had, a proclamation was issued, 
February 13, by Gov. Hamilton for 
the convention to assemble on the 
2nd Monday of March, 1833, to 


take into consideration the proffered 
mediation of Virginia. 

Previous to the meeting of this 
body, Mr. Clay’s compromise bill 
had passed, and after a reference of 
the whole subject to a committee 
in the convention, and some discus. 
sion as to whether the state had 
gained her object or not, the nullify. 
ing ordinance was repealed, the fol. 
Jowing resolutions passed, and an or. 
dinance nullifying the force bill, was 
also passed by a vote of 132 to 
19. 

Resolved, That whilst this con. 
vention, as an offering to the peace 
and harmony of this union, in a just 
regard to the interposition of the 
highly patriotic commonwealth of 
Virginia, and with a proper defer. 
ence to the united vote of the whole 
southern states in favour of the re. 
cent accommodation of the tariff, 
has made the late modification of the 
tariff, approved by act of congress 
of the 2d March, 1833, the basis 
of the repeal of her ordinance of 
the 24th November, 1832—yet this 
convention owes it to itself, to the 
people they represent, and the pos. 
terity of that people, to declare that 
they do not, by reason of said re. 
peal, acquiesce in the principle of 
the substantive power existing on 
the part of congress to protect do- 
mestic manufactures ; and hence, on 
the final adjustment, in 1842, of the 
reductions, under the act of 2d 
March, 1833, orat any previous 
period, should odious discriminations 
be instituted for the purpose of con. 
tinuing in force the protective prin- 
ciple, South Carolina will feel her- 
self free to resist such a violation of 
what she conceives to be the good 
faith of the act of the 2d March, 

1833, by the interposition of her 
sovereignty, or in any other mode 
she may deem proper. 

“ Resolved, Thatit is the opinion 
of this convention, that the military 
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preparations heretofore begun by 
the state should be continued, and 
that effectual measures should be 
adopted and completed, for putting 
the state in a firm attitude of de. 
fence.” 


“ An Orpinance™ tonullify an act of 
the congress of the United States, 
entitled ‘an act further to provide 
for the collection of duties on im- 
ports,’ commonly called the 
force bill. 

« We, the people of the state of 
South Carolina in convention as- 
sembled, do declare and ordain, that 
the act of the congress of the Uni- 
ted States, entitled ‘ an act further 
to provide for the collection of du- 
ties on imports,’ approved the 2d 
day of March, 1833, is unauthorized 
by the constitution of the United 
States, subversive of that constitu. 
tion, and destructive of public liber- 
ty, and that the same is and shall 
be deemed null and void within the 
limits of this state; and it shall be 
the duty of the legislature, at such 
time as they may deem expedient, 
to adopt such measures and pass 
such acts as may be necessary to 
prevent the enforcement thereof, 


and to inflict proper panalties on any 
person who shall do any act in ex. 
ecution or enforcement of the same 
within the limits of this state. 

“We do further ordain and declare, 
that the allegiance of the citizens of 
this state, while they continue such, 
is due to the said state, and that 
obedience only, and not allegiance, 
is due by them to any other power 
or authority, to whom a control 
over them has been, or may be de. 
legated by the state: and the gene. 
ral assembly of the said state is 
hereby empowered, from time to 
time, when they may deem it pro- 
per, to provide for the administra. 
tion to the citizens and officers of 
the state, or such of the said offi- 
cers as they may think fit, of suit. 
able oaths or affirmations ; binding 
them to the observance of such alle- 
giance, and abjuring all other alle. 
giance ; and, also, to define what 
shall amount to a violation of their 
allegiance, and to provide the pro- 
per punishment for such violation. 
Done at Columbia, the eighteenth 

day of March, one thousand eight 

hundred and thirty-three.” 


The convention then adjourned. 
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1833.—From the exhibits of the 
different banks made in October 
last to the executive, there appears 
to be, 
Banking capital paid in, $4,488,935 00 
Specie on hand, 1,126,461 61 
Notes issued by banks, 2,870,836 00 
Due to individual depositors, 924,414 77 
Notes and bills of exchange 

due to banks, 


6,262,764 37 

Frnances.—1833. Nov.—The 
balance in the treasury, Oct. 31, 
was only $21,000, and the taxes 


receivable about $40,000. The 
aggregate capital of the state funds 
is about $2,500,000, one million of 
which is in bank stock, one million 
in discounted paper, &c. in the 
Céntral Bank, and the balance «in 
bonds, specie, &c. There are, be- 
sides, some public lands. The 
whole annual profit and income 
from these investments is only 
$120,000.—$40,000 are expended 
annually in aid of public eda 
cation. 
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Exections.—1832. Oct. 


FOR CONGRESS. 


Wayne, 34,269 Terrell, 21,429 
Wilde, 29,898 Haynes, 21,410 
Gilmer, 26,178 Watson, 21,018 
Clayton, 26,145 Branham, 20,566 
Foster, 25,386 Harris, 19,559 
Gamble, 24,415 Stewart, 19,388 
Jones,. 22.590 Newnan, 16,354 
Schley, 22,520 Lamar, 16,300 
Coffee, 22,185 Milton, 5,176 
Owens, 21,581 
1833. Nov. 
FOR SENATOR. 

John P. King, a0. wee os Sl 
J. M. Berrien, a 2 106 


See eS ie 2 

1833.—ConstiTuTION.—A con- 
ventiun assembled early in May, 
to revise the constitution of the 
state, and propose an amendment 
that should reduce the number of 
members in the legislature. Their 
deliberations closed on the 14th 
of May. The senate is to con. 
sist of thirty-six members. When 
the general assembly shall find 
that this plan has been ratified 
by the people, the two branches are 
required to meet as one body, and 
make provision for the division of 
the state into thirty-six senatorial 
districts, which are to be composed 
of contiguous counties, and arranged 
in as compact forms as may be 
practicable; and each district is to 
be entitled to elect a senator. The 
basis on which the representation of 
the people in the house of represen- 
tatives was ultimately fixed, is as 
follows :—the house is to consist of 
one hundred and forty-four mem- 
bers ; fifteen counties, having the 
largest white population, are to be 
entitled to three members each ; 
twenty-five counties, having the 
next highest number of white popu- 
lation, to two members each ; and 
the remaining forty-nine counties to 
one member each. After every 
census, a new apportionment is to 
be made, and should new counties 
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have been created, the counties en- 
titled to alarger number of repre. 
sentatives than one, may be re- 
duced. This plan was adopted by 
a vote of 140 to 92, 

LecisLtaTion.—Acts of the gene- 
ral assembly of Georgia, passed at 
the session in November and De. 
cember, 1832. 

AcapEmigs.—Four acadamies 

were incorporated. 

AppropriaTions.—For the sup- 
port of government during the year 
1833, a sum not exceeding 20,000 
dollars was appropriated to the 
printing fund, and the sum of 20,600 


‘dollars was set apart as a contin. 


gent fund, subject to the order of 

the governor. By another act, the 

sum of 15,000 dollars was appro- 

priated for the pay and support of 

the Georgia guard, for the protec. | 
tion of the Indians and the fractions, 

during the year 1833. 

Banxs.—No body corporate in- 
vested with banking privileges, or 
person, shall issue or circulate any 
bank bill, either of the banks of 
this state, or of any other state, of a 
less denomination than five dollars,. 
under the penalty of $100. 

If any bank shall refuse or fail to 
pay specie for any of its bills, &c. 
when demanded by any individual, 
such individual, in addition to the 
lawful interest, shall recover ten 
per cent. damages for such refusal, 
but this is not to authorize any bank, 
other incorporated institution, or 
broker, to recover such damages. 

An act was passed, requiring the 
presidents and directors of all the 
banks in the state, to make semi- 
annual returns, under oath, of the 
condition of such banks. 

ConstiTuTIoN.—Several amend- 
ments of the constitution of the state 
were proposed. -One in relation to 


divorces provides, that they shall be 
final and conclusive, when the par- 
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ties shall have obtained the concur. 
rent verdicts of two special juries 
authorizing a divorce upon legal 
principles. 

Dvuetiinc.—All persons who 
may have been heretofore engaged 
in a duel, are discharged from all 
disabilities imposed by preceding 
acts in relation to duelling, so far as 
the oath against duelling is concern- 
ed. All persons who may be here- 
after engaged in duelling, either as 
principals or seconds, shall be guilty 
of a high misdemeanor, and upon 
conviction, shall be punished in the 
penitentiary, for a term of years not 
Jess than four, nor more than eight 
years. 

ManuracturtnG Corporations. 
Acts were passed to incorporate the 
De Kalb Manufacturing Company, 
with a capital of $30,000, which 
may be increased to $50,000; and 
a woollen and cotton manufacturing 
company, to be established in the 
county of Richmond ; its capital is 
$50,000, and it may be increased 
to $100,000. 

Min1nc Compantes.—An act was 
passed incorporating the Augusta, 
the Habersham, and the Naucoo- 
chy mining companies. 

Ice Company.—The Augusta Ice 
Company was incorporated. 

InpIaAns.—An act was passed to 
protect the Cherokees in the peace- 
able possession of the lands secured 
to them by the existing laws of the 
state; and to provide for bringing 
to trial of the trespassers upon the 
lots or fractions of land belonging to 
the state in the Cherokee country. 
Ten men under the command of a 
fit and qualified officer, shall be con. 
tinued in the Cherokee county, who 
shall have full and complete power 
to protect each and every Indian in 
his and their persons, and also in 
the enjoyment of all their personal 
property ; and it shall be the duty 
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of said commanding officer and his 
guard to prevent the intrusion, no 
matter by whom, on any lot of land 
already or hereafter to be drawn, 
or fraction undisposed of, on which 
any Indian or Indians may and do 
actually reside and occupy; the 
commanding officer and his guard 
are to visit and inspect the Indian 
habitations and settlements ; a per- 
son is to be appointed to act as agent 
or guardian of the Indians, whose 
duty it shall be to reinstate any In- 
dian who may have been illegally 
dispossessed of his real or personal 
property ; but the person setting up 
any claim to such property, may ap- 
peal tothe Superior Court ; the agent 
is also required to guard diligently 
the fractions lying in the county in 
which he resides, belonging to the 
state, and to prosecute persons tres. 
passing in said fractions by digging 
gold or otherwise. Justices, she- 
riffs, military officers, &c. are herby 
enjoined to see impartial justice done 
to said Indians, and toaid in sustain- 
ing their just rights; any person 
who shall dispossess them of their 
personal property, or attempt to do 
so, shall be subject to a fine of four- 
fold the value of the property so 
taken or attempted to be taken, be- 
sides such other fine, not exceeding 
$200, as the court may deem fit; 
any person who shall by any act 
either forcibly deprive, or in an ille- 
gal manner, endeavour to deprive 
any Indian or Indians of the posses- 
sion or occupation of any lot of land 
on which, or any part thereof, the 
said Indian has resided as a home, 
on conviction, shall forfeit all right 
and title to said lot, or any part 
thereof, and be fined in a sum not 
less than $100, nor more than 
$1,000; it is further enacted, that 
though the oaths of Indians are not 
admitted in the state courts, for the 
purpose of protecting their persons, 
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property and lands, their rights 
shall be recognised for these special 
purposes, and be considered as 
standing on the same footing with 
free white citizens of the state ; any 
person who shall be guilty of any 
trespass upon the premises of the 
Indians resident aforesaid, shall be 
guilty of a high misdemeanor, and 
upon conviction thereof, shall be 
punished by a fine not less than 
$100, nor more than $500, and con- 
finement in the county jail, for a 
term not less than three nor more 
than six months; no inferior court 
while sitting as a court of ordinary, 
shall grant letters of administration 
to any person on the estate of any 
deceased Cherokee Indian, or the 
descendant of a Cherokee Indian. 

By another act the governor is 
required to discharge the guard 
placed in the Cherokee country for 
the protection of the gold mines, and 
to enforce the laws of the state. 

Foreign ATTACHMENT.—All cor- 
porations in the state, are to be lia- 
ble to garnishment both in cases of 
attachment and in cases at common 
law ; they are to answer under their 
corporate seal by their presiding 
officer; summonses in garnishment 
shall in all cases be served person- 
ally ; but no corporation shall be 
liable to be garnished for the sala- 
ries of any of its officers. 

Jury Fer.—In actions commenced 
in the superior or inferior courts, 
ihe jury fee is to be $3 on all ver- 
dicts which may be signed, and $1 
on all judgments which may be 
confessed. 

Batt.—No person shall give bail 
more than twice for the same offence 
before trial therefor. 

Lanps.—A number of acts and 
resolutions were passed in relation 
to the gold and land lotteries. 

PENITENTIARY.—An act was pass- 
ed to improve the penitentiary edi- 
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fice, and to regulate the manage. 
ment of its concerns. The system 
of penitentiary punishment is to be 
re-established. 

PitoTtace.x—An act was passed 
to amend the several laws in force 
in this state, regulating the pilotage 
of vessels. 

NeGroes.—An act was passed to 
establish an infirmary for the relief 
and protection of aged and afflicted 
negroes. 

Resolutions were adopted approv- 
ing the measures pursued by the 
president, for the purpose of in. 
ducing the Cherokees to remove; 
requiring the governor to appoint 
commissioners to prepare a plan for 
the buildings of the penitentiary, and 
digest a system of laws for its go- 
vernment. 

Also a law, forbiddiag the em. 
ployment of any slave or free per- 
son of colour, as a compositor, (type 
setter,) in any printing office in that 
state, under a penalty of $10 for 
every day during any part of which 
said black should be thus unlawfully 
employed. 

Also the following resolutions, 
which received in the house of 
representatives a vote of 97 affirma- 
tives, 57 negatives. 

For as much as throughout the 
United States, there exist many con- 
troversies growing out of the con- 
flicting interests, which have arisen 
among the people, since the adoption 
of the federal constitution, out of the 
cases in which congress claims the 
right to act under constructive or 
implied powers; out of the disposi- 
tion shown by congress, too frequent- 
ly to act under assumed powers, 
and out of the rights of jurisdiction, 
either claimed or exercised by the 
supreme court; all of which tend 
directly to diminish the affection of 
the people for their own government, 
to produce discontent, to repress 
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patriotism, to excite jealousies, to 
engender discord, and finally to 
bring about the event, of all others 
most deeply to be deplored, and 
most anxiously to be guarded 
against, viz. a dissolution of our 
happy union, and a severance of 
these states into hostile communi- 
ties, each regarding and acting 
towards each other with the bitter- 
est enmity. 

And the experience of the past 
having clearly proved, that the 
constitution of the United States 
needs‘amendment in the fellowing 
particulars : 

1. That the powers delegated 
to the general government, and the 
rights reserved to the states or to 
the people, may be more distinctly 
defined. 

2. That the power of coercion by 
the general government over the 
states, and the right of a state to 
resist an unconstitutional act of con- 
gress, may be determined. 

3. ‘'hat the principle involved in 
a tariff for the direct protection of 
domestic industry, may be settled. 

4. That asystem of federal taxa- 
tion may be established, which shall 
be equal in its operation upon the 
whole people, and in all sections of 
the country. 

5. That the jurisdiction and pro- 
cess of the’ supreme court, may be 
clearly and unequivocally settled. 

6. That a tribunal of last resort 
may be organized to settle disputes 
between the general government 
and the states. 

7. That the power of chartering 
a bank, and of granting incorpora- 
tions, may be expressly given to, or 
withheld from congress. 

8. That the practice of appropri- 
ating money for works of internal 
improvement, may be either sanc- 
tioned by an express delegation of 
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power, or restrained by express 
inhibition. 

9. That it may be prescribed 
what disposition shall be made of the 
surplus revenue, when such revenue 
is found to be on hand. 

10. That the right to, and the 
mode of disposition of the public 
lands of the United States may be 
settled. 

11. That the election of president 
and vice-president may be secured, 
in all cases, to the people. 

12. That their tenure of office 
may be limited to one term. 

13. That the rights of the In. 
dians may be definitively settled. 

Be it therefore resolved, by the se- 
nate and house of representatives of 
the state of Georgia, in general as- 
sembly met, and acting for the people 
thereof, That the state of Georgia, 
in conformity with the fifth article 
of the federal constitution, hereby 
makes application to the congress of 
the United States, for the call of a 
convention of the people, to amend 
the constitution aforesaid, in the par- 
ticulars herein enumerated, and in 
such others as the people ef the other 
states may deem needful of amend- 
ment. 

Resolved further, That his excel- 
lency the governor be, and he is 
hereby requested to transmit copies 
of this document to the other states 
of the union, and to our senators 
and representatives in congress. 

Agreed to, 12th December, 1832. 

The following additional resolu- 
tion was offered, and carried by a 
vote of 102 to 51:— 

Resolved, That we abhor the 
doctrine of nullification, as neither a 
peaceful nor constitutional remedy ; 
but, on the contrary, as tending to 
civil commotion and disunion; and 
while we deplore the rash and re- 
volutionary measures recently 
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adopted by a convention of the peo- 
ple of South Carolina, we deem it a 
paramount duty to warn our fellow 
citizens against adopting her mis- 
chievous policy. 


From the Savannah Georgian. 


Lanp Lorreries.—The lotteries 
commenced on the 22d September. 
The following are the number of 
draws placed in the wheels, and the 
prizes to be awarded to them, viz: 

In the land lottery, in which the 
prizes are square lots of 150 acres 
each: names given in 85,000 ; 
prizes 18,309; or about four and a 
half blanks to a prize. 


In the gold lottery, in which the 
prizes are square lots of forty acres 
each: names given in, 133,000; 
prizes, 35,000; or nearly four 
blanks to a prize. 

At a subsequent meeting of the 
legislature, one of the commissioners 
of the land lottery was impeached 
for high crimes, misdemeanor, and 
forgery. One of the tracts of land 
which he contrived to draw for 
himself, was the residence of Ridge, 
the Cherokee chief, estimated to be 
worth $40,000. 

He was arrested by the warrant 
of the speaker. His name is Sha- 
drach Bogan, of Gwinnett county. 


ALABAMA. 


Creek Territory-—In the sum. 
mer of 1833, Col. Hardeman Owens 
was shot by the United States troops, 
for resisting an attempt to remove 
him from the Creek country, where 
he had established himself in viola- 
tion of the federal laws. The le- 
gislature had passed an act dividing 
the Creek territory in this state into 
counties, and as the president made 
no remonstrance against the law, 
pretensions were set up by the state, 
not only to the sovereignty, but to 
the property of the soil, Many 
whites were induced to settle in the 
‘‘ nation” with the view of obtaining 
by force or fraud the lands reserved 
by the Indians. Complaints being 
made, the intruders were notified 
by the United States marshal to 
leave the territory, and upon the 
refusal of Owens to go, the troops 
were called in to remove him. 
This he resisted ; and, when about 
to discharge a pistol at the soldiers. 
was himself fired upon, and killed 
by one of them. 

This act caused some sensation 
in Alabama. An indictment was 


found against the soldier, which 
Major Mclntosh, the commander of 
the troops, would not permit to be 
executed, and ultimately the soldier 
escaped by desertion, rather than 
submit to trial in a state where he 
thought that like Tassel, in Georgia, 
he might be hanged before a judg- 
ment against him could be reversed. 

Governor Gayle issued a procla- 
mation denouncing the removal, but 
the marshal went on to enforce the 
laws of the United States, and the 
intruders were finally removed. 

In this state, however, the local 
courts were indisposed to disregard 
the laws and constitution of the 
United States. 

In September, 1833, Scott Man- 
killer, a Cherokee, was tried before 
the circuit court for St. Clair county, 
(William J. Adair, presiding,) for 
the murder of his brother. 

A plea to the jurisdiction of the 
court was filed, stating in substance 
that the said Scott Mankiller was a 
native of the Cherokee nation of In- 
dians—that the offence charged was 
committed in that nation—that he 
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ALABAMA. 


was amenable to the laws thereof, 
and not subject to the jurisdiction of 
the tribunal before which he was 
then arraigned. The solicitor put 
in a special replication, to the effect 
that the offence was commitied 
within the constitutional limits of the 
state of Alabama, and in that part of 
the socalled Cherokee nation, which 
had been attached to, and made part 
of, the county of St. Clair. 

In the argument, two points were 
taken for the prisoner. Ist, That 
the state of Alabama had no right 
to extend its jurisdiction over the 
Indian nations within its chartered 
limits ; and 2d, conceding the right, 
the act of the legislature did not 
embrace the case under conside- 
ration. 

The court sustained the plea to 
the jurisdiction, and discharged the 
defendant, upon the ground that Ala- 
bama had become a member of the 
Union, with a full knowledge of the 
treaties then subsisting between the 
United States and the Cherokee In- 
dians—that they were the supreme 
law of the land, and guarantied in 
terms or by implication, the right of 
soil and jurisdiction, and that the 
state,in extending the laws over the 
Indians, had transcended her consti- 
tutional powers. 

1832.—The legislature of this 
state held an extra session, in the 
fall of this year, in order to remedy a 
defect in the law relating to the 
election of president and vice presi- 
dent. In his message to the legis. 
lature, the first domestic topic which 
the governor urges upon their atten- 
tion, is the necessity of a thorough re- 
vision of the criminal code of thestate. 
The present code, he observes, is ad- 
mitted to be altogether too severe to 
be longer continued, either in policy, 
justice, or humanity. There are no 
less than twenty-one offences pun- 
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ishable by death, twenty-one by 
whipping, four by the pillory, and 
four by branding ; modes of punish- 
ment which are disproportioned to 
the crime, barbarous and sanguinary 
in their nature, and inconsistent with 
the enlightened spirit of the times. 
He recommends the adoption of a 
penitentiary system, as a substitu- 
tion for every kind of punishment 
except for the most heinous offences. 
The governor recommends several 
amendments to the militia laws, 
which, in that state, as every where 
else, are defective and insufficient. 
He speaks with great zeal and gra- 
tification upon the conditien and 
prospects of the state university. 

Resolutions were passed at this 
session relating to the tariffand nul- 
lification. The first resolution con- 
demns the tariff, as being against the 
spirit of the constitution. The se. 
cond declares, that the act of 1832 is 
not to be considered as a recognition 
of the principle of protection ; but 
should be esteemed as the harbinger 
of a better state of things, and as a 
pledge that the principle will be 
abandoned. The third condemns 
nullification as unconstitutional and 
revolutionary. The fourth is an 
appeal to the people of the state to 
rely on the justice of the govern. 
ment, and to avoid nullifieation ; it 
concludes by solemn!y adjuring 
congress to abstain from the exer- 
cise of the dubious and constructive 
powers claimed under the constitu- 
tion. And the fifth recommends 
the call of a federal convention. 

LecistaTIon.—Acts passed at 
the extra and annual sessions of the 
legislature of Alabama, begun and 
held in Tuscaloosa, on the first Mon- 
day in November, 1832. 

TonnaGe puTy.—A_ resolution 
was passed, requesting congress to 
authorize the state to lay a tonnage 
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duty of three cents per ton, for the 
support of a harbour-master for the 
port of Mobile. 
ATTACHMENTS.—An act was 
passed in relation to attachments. 

BasTARDS, LEGITIMATION OF, &c. 
If the father of any bastard children 
shall file, in open court, in the county 
in which he resides, a declaration in 
writing, setting forth the names of 
the children, their ages, the name of 
their mother, that they are his na- 
tural children, that he thereby re- 
cognises them and makes them ca- 
pable of inheriting his estate in the 
same manner as if they had been 
born in lawful wedlock, the declara- 
tion being signed by him, and at- 
tested and recorded by the clerk, 
such children shall become legiti- 
mate, and capable of inheriting the 
estate of their father. 

NaMES, CHANGE oF.—If any per- 
son shall desire to change his name, 
he shall file in the county or circuit 
court a declaration in writing, set- 
ting forth his name and the name to 
which he desires to change it ; 
which declaration shall be signed 
by him, and attested and recorded 
by the clerk ; whereupon the latter 
name shall become the lawful name 
of such person. But such person 
shall, notwithstanding, be liable for 
five years, to be sued by his original 
name, unless when a contract in 
writing shall be made with him sub- 
sequently to his change of name, in 
which his latter name shall be re- 
cognised, or to which it shall be 
subscribed. 

Bitis of Excnance.—Hereatfter, 
upon all bills of exchange drawn by 
any person in this state, and paya- 
ble at any place within this state, 
or in New-Orleans, which may be 
purchased or discounted by the 
bank of the state of Alabama, and 
which may be protested for non- 


acceptance or non-payment, the 
damages shall be five per cent. 

Bonps.—Bonds and other in- 
struments payable in bank shall be 
governed by the rules of the law- 
merchant, as to days of grace, de- 
mands and notice, in the same man- 
ner that bills of exchange and notes 
payable in bank now are. 

An act was passed to provide for 
taking a census of the state in the: 
year 1833. 

Cuitpren.—Courts of chancery 
shall have power in all cases of se- 
paration between man and wife; and 
where neither party shall obtain a di- 
vorce, to give the custody and edu- 
cation of the children to either the 
father or mother, as to them may 
seem right and proper, having re- 
gard to the prudence and ability of 
the parents, and the age and sex of 
the child or children. 

ComMISSIONERS.—The governor 
of this state is authorized to appoint 
commissioners in each of the other 
states of the Union, to take deposi- 
tions and acknowledgments of deeds 
of real and personal property, lying 
and being in this state; such com- 
missioners may also receive the 
proof of all wills and testaments, 
bequeathing any property within 
this state, which shall be executed 
without this state; copies of such 
wills and testaments are to be ad- 
mitted to probate, when proof of the 
same shall have been°duly°certified 
by the commissioner, underthis hand 
and seal. 
ConsTaBLES.—Hereafter, when-. 
ever any property is taken by a 
constable, by virtue of an execution 
issued by a justice of the peace, and 
the defendant in execution or other 
person for him, shall give bond and 


security, in double the amount of 


the plaintiffs’ demand, including all 
costs, for the forthcoming of said. 
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property on the day of sale, the con- 
stable shall permit the property to 
remain in possession of such person 
antil the day of sale; and in case 
such property is not forthcoming, 
agreeably to the condition of such 
bond, the constable shall endorse on 
such bond, forfeited, and return the 
same, together with the execution, 
to the justice; such bond, so en- 
dorsed, shall have the force of a 
judgment, and the justice shall issue 
execution thereon against all the 
obligors in said bond, and shall en- 
dorse thereon, no security of any 
kind is to be taken on this execution ; 
and the constable to whom the same 
may be delivered shall act accord- 
ingly. 

An act was passed prescribing 
the duties of coroners; the jury of 
inquest is to consist of six house- 
holders. 

Whenever any sheriff, deputy 
sheriff, or coroners, shall execute 
a Capias upon any person charged 
by indictment or presentment, with 
an offence against the laws of this 
state, and wherein bail before a 
justice of the peace, by law, is 
allowed to be taken, such sheriff, 
&c. shall be authorized to take the 
recognisance, for the appearance of 
such person at court. 

Evectors.—In all elections of 
president and vice president of the 
United States, where the whole 
number of electors shall not attend 
at the place appointed for giving in 
their votes, it shall be the duty of 
those in attendance, before they pro- 
ceed to vote, to appoint so many 
additional electors as may be ab- 
sent. 

EstaTES, SETTLEMENT OF.—In 
all settlements hereafter to be made 
by executors, administrators or 
guardians, with the orphans’ court, 
in which the judges of said court 
may have been employed as counsel, 
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or may be otherwise interested in 
such settlement, it shall be the duty 
of said judge to give immediate in- 
formation of the fact to one of the 
judges of the supreme or circuit 
courts, who shall thereupon issue a 
commission to three persons of the 
proper county, directing and em. 
powering them to make said settle. 
ment. In case of the neglect or re- 
fusal of the judge of the orphans’ 
court to give such information, then 
the judge of the supreme or circuit 
court shall, on the application of the 
executor, &c., or other person in- 
terested in such settlement, direct 
said commission in the same manner 
as on information of said judge of 
the orphans’ court. 
An act was passed to prevent 
fraud in the sale of oil and sugar. 
GeNnERAL AssemBLy.—No mem. 
ber of the general assembly of the 
state shall be elected to any office 
of honour, trust or profit, during the 
time for which he is elected, which 
office is filled by a joint vote of the 
two houses of the general assembly. 
No member shall become security 
for any person, upon any note to 
be offered at the. bank of the state 
of Alabama, or any of its branches. 
Governor.—T he governor shall 
reside at or in the vicinity of the 
seat of government. 
JatLors.—Whenever any slave 
shall be committed to jail during in. 
clement weather, or shall remain in 
jail until the weather shall become 
inclement, the jailor shall furnish 
such slave with two good blankets, 
for which he shall be paid by the 
owner, before the slave shall be re- 
leased from custody. 
MepicineE.—The 2d and 8th sec. 
tions of the act of 1823, regulating 
the licensing of physicians, shall not 
be so construed as to~ prevent any 
person from practising medicine on 
the botanical system ot Dr. Samue 
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‘Thompson, and recovering reasona- 
ble compensation for the same; 
provided, that if the said persons 
practising on the Thompsonian or 
botanical system shall bleed, apply 
a blister of Spanish flies, administer 
calomel or any of the mecurial 
preparations, antimony, arsenic, 
tartar emetic,-opium or laudanum, 
they shall be liable to the penalties 
of the act aforesaid. 

Pedlers and hawkers are re- 
quired to pay $50 for their licenses. 
All notes, bonds, or promises made 
to any hawker or pedier for wares 
sold shall be void, unless the party 
selling the same shall have first pro- 
cured a license to sell. 

PRoPERTY EXEMPT FROM EXECU- 
TION.—The following articles shall 
be retained for the use of every 
family in this state, exempt from 
levy and sale under any execution 
er other legal process: two beds 
and furniture, two cows and calves, 
two spinning wheels, two axes, two 
hoes, five hundred weight of meat, 
one hundred bushels of corn, all the 
meal that may at any time be on 
hand, two ploughs, one table, one 
pot, one oven, two water vessels, 
two pair of cotton cards, all books, 
one churn, three chairs, one work 
horse, mule, or pair of work oxen, 
one horse or ox cart, one gun, all 
tools or*implements of trade, and 
twenty head of hogs. 

An act was passed to simplify 
scire facias in criminal cases. 

Staves.—The first eight sections, 
and the twentieth and twenty-first 
sections of the act of January, 1832, 
for preventing the introduction of 
slaves into the state, were repealed. 
Vide last vol. p. 268. 

Usvury.—It shall not be lawful for 
the obligor or maker of any bond 
or note,on which suit may hereafter 
be brought, to establish the fact of 


usury by his own oath, where the 
obligee or payee shall have de- 
ceased. 

Where the borrower of any sum 
of money, or other thing alleged to 
be on usurious consideration, shall 
have died before the trial of any suit 
in which the plea of usury may, 
can, or shall be filed, the legal rep. 
resentative or representatives of 
such borrower shall be entitled to 
the benefit of the fourth section of 
the act to regulate the rate of in. 
terest, passed in December, 1819, 
upon making affidavit that he be. 
lieves the contract sued on to be 
usurious; but this section shall have 
no effect where the lender shall 
have died. If any person, against 


whom such evidence is offered to be © 


given, will deny, upon oath, to be 
administered in open court, the truth 
of what such witness offers to swear 
against him, then such evidence 
shall not be admitted ; if any witness 
or party shall forswear himself, in 
any such matter, he shall suffer the 
penalties by law inflicted on persons 
convicted of perjury. 

Wuts.—When the validity of 
any will shall be contested in any 
county court, it shall be the duty of 
the judge, at the request of either 
party, to cause jurors to be summon- 
ed for the trial of such contest. 

AcapEmies.—Four academies 
were incorporated. 

Insurance Companies.—T wo in- 
surances were incorporated. 

Manuracturinc Company.—An 
act was passed to incorporate the 
bell factory, with a capital of 
$100,000. 

Ratt roap.—An act was passed 
to incorporate the Daletown, Wood- 
ville and Greensborough rail road 
company ; its capital is not to ex- 
ceed $1,000,000. , 
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New ConstituTion—1832.—A 
convention was held this year to 
amend the constitution of the state, 
and P. Rutilius R. Pray was ap- 
pointed president. The amended 
constitution is too long for insertion 
in this volume. Among the amend- 
ments were the following: The 
town of Jackson is agreed upon as 
the permanent seat of goverument 
until the year 1850. ‘The right of 
suffrage is extended to all free white 
males over twenty-one years ofage, 
who have resicied ia the state twelve 
months preceding an election. In 
the senatorial branch the members 
of the legislature shall hereafter be 
thirty years of age, and shall have 
resided four years in the state, and 
twelve months in the covaty or dis- 
trict choosing them. Members of 
the other :euse are required to be 
twenty-two years of age—to have 
resided two years in the state, and 
twelve nfonths in the county they 
are to represent. No property 
qualification is required for members 
of the legislature, nor for any other 
officer of the state. Great efforts 
were made in conveation to substi- 
tute biennial for :naual sessions, and 
astrong dislike to such a clause in the 
constitution was shown, not only in 
convention, but among the people. 
In the executive department, it is 
agreed that the governor shall be 
chosen every two years; and that 
he shall be ineligible for a longer 
period than four out of six years ; 
that he shall be allowed no velo 
power upon the acts of the general 
assembly, ualess those acts involve 
constitutional points. ‘The presi- 
dent of the senate is constituted by 
virtue of his office, the lieutenant 
governor. The proposition to elect 
the state house officers (the secreta- 


ry of state, auditor and treasurer) 
by the people, was lost. The sher. 
iffs are to remain in office so long 
as the people choose to continue 
them. By a vote of 26 to 19, the 
convention determined that judges 
of the supreme court shall be cho- 
sen by the people. A session of 
the legislature was authorized under 
the new constitution for the winter 
of 1833, and the general elections 
will hereafter take place on the first 
Monday of May. 

Lecis.aTion.—At the sixteenth 
session of the legislature of this 
state, begun on January 7, 1833, at 
Jackson, one hundred acts and eigh- 
teen resolutions were passed. 

Acapemies.—Four academies 
were incorporated. 

ATTorNEY GeNeRAL.—An act 
was passed prescribing the duties of 
the attorney general and district at- 
torney. The attorney general is 
to be chosen by the qualified elect- 
ors of the state, for the term of four 
years; his salary is to be $1,000; 
that of the district attorney is to be 
$600. 

Banks.—An act was passed to 
establish the Agricultural Bank of 
Mississippi ; its capital stock is not 
to exceed $2,000,000. By another 
act, authority was given to the Plant- 
ers’ Bank to increase its capital 
stock $1,000,000. 

Census.—An act was passed pro- 
viding for the enumeration of the 
free white inhabitants of the state. 

Cuurcues.—Acts were passed 
incorporating three churches, 

Courts, &c.—An act was passed 
to establish circuit courts, and to de- 
fine their powers and jurisdiction in 
law and equity; the judges are to 
be elected by the qualified electors 
of their respective districts ; the 14th 
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section provides, that for the better 
preservation of the sanctity of the 
right of trial by jury, pure and un- 
influenced,-no judge before whom 
any issue of fact may hereafter be 
tried by a jury, shall sum up or 
comment upon the evidence; nor 
shall said judge charge the jury on 
points or principles of law applicable 
to the case before them, unless the 
parties to such issue or their coun- 
sel differ in opinion as to the same, 
or one of the parties or counsel 
shall ask the charge of said judge 
to be given upon some point in con- 
troversy in said issue, which shall 
be distinctly specified in writing by 
the party asking such charge; and 
the judge shall charge to no other 
point than that to which his opinion 
is required. 

An act was also passed to esta- 
blish a separate superior court of 
chancery, and to define the powers 
and jurisdiction thereof; the chan- 
cellor is to be elected by the quali- 
fied voters of the state; salary 
$2,000. 

Provision is made for the esta- 
blishment of a board of police, con- 
sisting of five members, in each 
county of the state; these boards, 
in addition to the jurisdiction vested 
in them by the constitution, are to 
exercise all such jurisdiction as is at 
present vested in the county courts, 
provided they shall have no juris- 
diction over matters given to courts 
of probate; they are to divide the 
public roads into districts, apportion 
the labour on such roads, appoint 
overseers of roads, &c. 

An act to establish a court of er- 
rors and appeals, and to define the 
powers and jurisdiction thereof ; the 
court are required, in every case 
they may decide or decree, to de- 
liver their opinions in writing, which 
are to be recorded by the clerk ; 
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and if any judge of this court neg. 
lect to comply with this provision, 
he shall be deemed guilty of a mis- 
demeanor in office, and shall be 
liable to removal. 

An act was passed to carry into 
effect the article in the constitution, 
providing for the establishment of 
courts of probate in the several 
counties of the state. 

ConstituTiIon.—By this act it is 
proposed to amend the second sec- 
tion of the seventh article of the 
constitution, so that it may read as 
follows: The legislature of this state 
shall have, and are hereby vested 
with power to pass, from time to 
time, such laws regulating or pro. 
hibiting the introduction of slaves 
into this state, as may be deemed 
proper and expedient. 

Divorces.—Eight resolutions 
were passed (two thirds of both 
branches of the legislature concur- 
ring therein) to confirm decrees of 
the court of chancery, granting di- 
vorces. 

Exxections.—An act was passed 
to regulate elections in this state. 

InFants.—This act empowers 
certain minors to take charge of, 
manage, and administer their estates, 
and to enter into all civil contracts, 
which may be made and entered 
into by persons who have attained 
the age of twenty-one years. 

Governor.—This is an act to 
define certain duties of the governor, 
and to establish his salary ; it pre- 
scribes the duty of the governor in 
relation to the removal from office 
of state and county officers, &c. ; 
salary, $2,500. 

Justices OF THE PEace.—Jus- 
tices of the peace are to be elected 
for the term of two years. 

Literary Funp.—An act was 
passed for the distribution of the 
literary fund, now amounting to 
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$50,000, among the several coun. 
ties of the state ; the divisions alone 
are to be appropriated. 

Free-Masons.—Two masonic 
lodges were incorporated. 

Insurance Company.—The Mis. 
sissippi Insurance Company, in 
Vicksburg, was incorporated; its 
capital is $500,000. 

Bitts or ExcHance.—All inland 
bills, drawn after the passage of this 
act, are placed on the same footing, 
and the same liability is incurred in 
every respect, in all cases of pro- 
test, without regard to the business 
or occupation of the drawer or 
drawee. 

Suits acainst THE Srate.—lIt 
shall be competent for any person, 
to exhibit and file a bill in equity, in 
the superior court of chancery, 
against the state of Mississippi; the 
complainant is to enter into bond 
with sureties, in the sum of $250, 
conditioned to indemnify the state 
against all costs; and it shall be 
the duty of the attorney general to 
answer, defend, or demur to said 
bill ; either party may appeal to the 
high court of errors and appeals ; 
no execution whatever shall ever 
issue on any decree in chancery 
against the state, whereby the state 
may be dispossessed of lands and 
tenements, goods and chattels. 

Seminary Lanps.—An act was 
passed to provide for selling the 
thirty-six sections of land, granted 
by the United States to the state for 
a seminary of learning, and for in- 
vesting the proceeds in stock of the 
Planters’ Bank. 

Statz Hovst.—The sum of 
$95,000 was appropriated for the 
erection of a state house; and 
$10,000 for the erection of a house 
for the governor, in the town of 
Jackson. 

Norartes Pusiic.—When it may 
be necessary to have the testimony 
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of any notary public in any suit or 
controversy, arising on any protest- 
ed promissory note, bill of exchange, 
or other instrument of writing, the 
official act of such notary public, 
certified under his hand and-notarial 
seal, shall be deemed conclusive 
evidence of the protest; and the no- 
tary shall not be required by any 
subpeena to go beyond the limits of 
the county of his residence. When 
any notary public shall protest any 
such instrument, he shall make and 
certify, on oath, a full and true re- 
cord of what shall have been done 
thereon by him, in relation thereto ; 
and such record shall have the same 
effect, in all courts of record, as if 
the notary were present and interro- 
gated in court; and if any notary 
public shall falsely and wilfully set 
down and certify any matter un- 
truly in his record, he shall, on con- 
viction, be deemed guilty of perjury, 
and be liable to punishment accord. 
ingly ; but all notaries publie are 
required to attend the courts of the 
counties of their respective resi- 
dences, when thereto required by 
subpeena. Parties to suits, in any 
court of this state out of the county 
of the residence of any notary pub- 
lic, may cause his testimony to be 
taken by deposition or interrogato- 
ries, before a justice of the peace of 
the county in which he may reside. 
Reso.utTions.—Resolutions were 
passed, non-concurring in a resolu- 
tion of the legislature of Louisiana, 
requesting the president to order the 
United States engineers to make all 
the necessary surveys and estimates 
for a rail-road from New-Orleans 
to Washington City ; disapproving 
strongly of the doctrine of nullifica- 
tion; and non-concurring in a reso- 
lution of the state of Georgia, in re- 
lation to the calling of a convention 
of the people of the United States, to 
amend the federal constitution. 
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LOUISIANA. 


E.ections.—Dec. 1833.—Alex- 
ander Porter was elected senator, in 
the place of J. S. Johnston deceas. 
ed, by a vote of 32 to 30. 

1833.—The legislature of Louis. 
iana met at New-Orleans on the 7th 
of January. The leading topic in 
the communication of Governor 
Roman, is the state of the contro. 
versy between South Carolina and 
the U. States. Governor Roman de. 
clares his conviction, that the princi- 
ples avowed by the majority in that 
state “inevitably tend to the total 
disorganization of public order, and 
to destroy the very foundations of 
the Union. 

There is a paragraph against the 
lottery system, recommending its 
discouragement by an onerous tax. 

The message recommends the 
erection of a new penitentiary, on 
the plan of those in the northern 
states, in which the labour of the con- 
victs is made to exceed“the costs of 
confining and maintaining them. 
The support of criminals in Louis. 
iana last year cost the state $20,809. 

The treasury is in a flourishing 
condition. The unexpected bal- 
ance is $95,018 <8 ;. and afier pay- 
ing all the current expenses, and all 
the appropriations of the last two 
legislatures, there will still remain 
a surplus of receipts during the 
year of about $20,000. 

He recommends the establishment 
of an annual appropriation, as a fund 
for internal improvement. 

LeGIsLaTION.—Acts passed by 
the legislature of Louisiana, at its 
session in New-Orleans, begun on 
January 7, 1833. 

Acapemies. —The sum of $2,500 
is to be paid annually out of the 
state treasury, for four years, for 


the support of the Montpelier Aca- 
demy, and the sum of $1,000, to be 
paid annually, for ten years, for the 
maintenance of an academy in 
Alexandria. 

AGricuLturaL Soctety.—An act 
was passed to incorporate the Agri- 
cultural Society of Louisiana; the 
corporation is empowered to raise, 
by subscription or otherwise, a capi- 
tal fund not exceeding $500,000 ; a 
model plantation is to be purchased, 
on which experiments shall be made 
in agriculture and horticulture. 

Banxs.—The Commercial Bank 
of New-Orleans was incorporated, 
the chief object of which is to be 
the conveying of water from the 
river into the city of New-Orleans 
and its faubourgs, and into the 
houses of its citizens; the original 
capital stock of the company is to 
be $3,000,000, and is to be exempt 
from taxation. 

The Mechanics’ and Traders’ 
Bank of New-Orleans was incorpo- 
rated, with a capital stock of 
$2,000,000. 

An act was passed,to establish, in 
.New-Orleans, a bank under the 
name of the Citizens’ Bank of Lou- 
isiana, with a capital of $12,000,000, 
which is to be formed and procured 
by a loan; subscriptions to the ca- 
pital stock are to be guarantied and 
secured by mortgages of real estate 
and slaves, which shall form the 
basis and stand as a full security for 
such loan or loans and the interest 
thereon ; the state is at all times to 
be entitled to a credit with the said 
bank, of at least $500,000, on the 
bonds or obligations of the state, 
being furnished in such manner as 
may be provided by law, bearing 
an interest which shall not exceed 




















LOUISIANA. 


five per cent.; and every stock. 
holder, on pledging his certificate of 
stock, shall be entitled to a credit 
equal to one halfof the total amount 
of his stock ; and in proportion as 
any such stockholder shall use the 
suid credit, he shall give his notes 
or obligations to the said corporation 
for the amount so lent him. The 
charter is to continue in force filty- 
one years. 

Census.—An act was passed to 
provide for taking a census of the 
voters ih the state. 

Cuurcnes.—Acts were passed to 
incorporate four churches. 

Cottece.—The sum of $20,000 
was appropriated for the benefit of 
the college of Jefferson. 

Commitr.es.—The chairman, or 
person acting as chairman of any 
committee of the legislature, is au- 
thorized to administer oaths to wit- 
nesses called before them, to testify 
in relation to any subject referred to 
their consideration. 

Cotton Press Company.—An 
act was passed to incorporate the 
Orleans Cotton Press Company ; its 
capital is $600,000, and may be in- 
creased to $1,000,000. 

Epvucation.—An act was passed 
supplementary to the several acts 
relative to public education. 

Ferry Company.—An act was 
passed, granting to the New-Orleans 
Steam Ferry Company, the exclu- 
sive privilege of establishing and 
maintaining one or several steam- 
boats in front of the eity, for the 
purpose of crossing the river, during 
the term of ten years. 

Gas Licuts.—Certain persons 
were invested with the exclusive 
right of introducing and vending gas 
lights in the city of New-Orleans 
and its fauxbourgs, during the term 
of twenty-five years. 

Insunctions.—The power grant- 
ed to clerks of courts, to grant or. 
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ders of injunction, was withdrawn. 

Boarv or Pustic Works.—An 
act was passed to establ.sh a board 
of public works, and to create a 
fund for internal improvement. 

Lyceuw.—T'he New-Orleans Ly- 
ceum was incorporated. 

Lotreries.—Any person who 
shall sell, or otherwise dispose of any 
lottery ticket, in this state,. alter 
January 1, 1834, shall, on convic- 
tion, be subject to a fine of not less 
than $1,000, and not more thar 
$5,000, and to imprisonment for not 
less than three months, nor more 
than one year. 

Mayor or New-Orteans.—Tise 
city council are authorized to jn. 
crease his salary to any amount not 
exceeding $6,000. 

Navigation Company.—An act 
was passed to incorporate the Bayou 
Boeuf and Red River Navigation 
Company. 

PeniTENTIARY.— The commission. 
ers appointed to superintend the 
erection of a penitentiary at Baton 
Rouge, are not to be required to ad- 
here to the plan of the penitentiary 
at Weathersfield in Connecticut, 

Rai.-roaps.—If any person place 
any Obstructions upon any rail-road 
with an intent to obstruct or endan- 
ger the free passing thereon, he 
shall, if a free person,.on conviction, 
be imprisoned for .a term not exceed. 
ing six months, nor less than one 
month, and fined in a sum not ex. 
ceeding $500, nor tess than $100; 
but if a slave, he shall be sen. 
tenced toreceive twenty-five lashes, 
and io wear a chain, in the service 
of his master, for the term of twelve 
months. 

Acts were passed to incorporate 
the New-Orleans and Carrolton 
Rail-road Company, with a capital 
of $300,000; the Clinton and Port 
Hudson Rail-road Company, with a 
capital of $160,000, which may be 
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increased to $200,000; and two 
rail-road companies in the parish of 
Rapides. 

Staves.—The senators and re- 
presentatives of the state in congress, 
Were requested to call the attention 
of the. general government to the 
propriety and expediency of enter- 
ing into stipulations with the Mexi- 
can government, by which the citi- 
zens of the United States may reco- 
ver their runaway slaves that may 
find shelter in the Mexican ter- 
ritory. : 

An act was passed, repealing that 
portion of the second section of the 
act to amend the “act relative to 
the introduction of slaves,” which 


includes Kentucky, Tennessee, and 
Missouri, among those states and 
territories from which it is forbidden 
to introduce slaves. 

Steam Tow Boat Company.— 
The Louisiana Steam Tow Boat 
Company was incorporated ; capital 
$120,000. 

Sucar Rerininc Company.—The 
Louisiana Sugar Refining Company 
of New-Orleans was incorporated 
with a capital of $500,000, which 
may be increased to $1,000,000. 

WeicuineG or Hay, &c.—An act 
was passed, supplementary to the 
“act to appoint weighers of cotton 
and hay, in and for the city and pa- 
rish of New-Orleans.” 


TENNESSEE. 


Exections.—Oct. 1833.—Felix 
Grundy was re-elected to the United 
States senate, on the 55th ballot. 
The vote stood— 

eS a er 33 

Eaton, S -\e  nle t 18 
an a 9 

Statistics.—1833. 

PusBLic pEBT.—The state is en- 
tirely free from public debt, other 
than that created for stock in the 
Union Bank, $500,0 0. 

ANNUAL EXPENDITURES.—The 
annual expenses of the government 
amount to $71,243. 

Revenve.—The amount and sour- 
ces of the state revenue are as fol- 
lows, to wit: 





Tax on Jand,. . . . . $23,190 
Do. do. town lots, . . . 2,096 
Do. do. white poils,. . . 8,880 
Do. do. black polls,. . . 12,384 
Do. do. stud horses, . . 3,372 
Do. do. pleasure carriages, 1,091 
Do. do. law proceedings, . 8,769 
Do. do. conveyances, . . 1,008 
Do.do. taverns, . .. . 1,110 
Do. do. merchants,. . . 31,563 

Total, $93,380 


PuBtic LANDS.—The estimated 
value of the public lands to which 
the Indian title is not extinguisled, 
is $500,000. 

Reat rrorerty.—The estima. 
ted value of real property within the 
limits of the state, is $150,000,000. 

The annual expenses of the state, 
which are put down at $71,243, 
may properly be termed the ordina- 
ry expenditures: as that sum does 
not constitute any part of the ex. 
pense incurred for education and 
internal improvement. 

In relation to the revenue, it will 
be observed that the estimate is put 
down at $93,388, being somewhat 
short of the average amount. 

The estimated value of the pub- 
lic lands is confined to the section 
of country within the Cherokee 
boundary, which is subject to be 
appropriated by Tennessee for her 
own benefit so soon as the Indian 
title is extinguished. ‘The proceeds 
of the sales of the Hiwassee lands 
amounted to $706,246; and the 
latter section of country does not 
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exceed the former more than one 
fifth. 

The unappropriated lands in the 
western district, are not taken into 
view, as the state is merely acting 
in the character of trustee in the 
appropriation; but it is not improba- 
ble that aconsiderable fund may be 
derived from this source at no dis- 
tant day. 

Lecistation.—At an extra ses. 
sion of the legislature in 1832, the 
following resolutions were adopted 
on the subject of nullification unani- 
mously in the senate, and only six 
dissenting in the house. 

Believing that a crisis has arrived 
which renders it important that 
Tennessee should declare to the 
world her opinions, upon the subject 
of the relative powers of the federal 
and state governments, this general 
assembly, that no misapprehension 
may exist as to what are their po- 
litical principles, do declare that 
they regard the resolutions adopted 
in the legislature of Virginia, in the 
year 1798, and the commentaries 
of Mr. Madison thereon, as furnish. 
ing a true and safe exposition of the 

rinciples of the federal constitution. 

et, as the supporters of nullification 
claim to be adherents to the same 
doctrines, it becomes the duty of 
this general assembly, distinctly to 
denounce nullification as a heresy, 
the more dangerous as _ it professes 
to rest upon the basis of the doctrines 
of 1798. 

Therefore, resolved by the gene. 
ral assembly of the state of Tennes. 
see, That we regard the doctrine, 
that a state hasa right, under the 
constitution, either by its legislature, 
or by a convention of the people of 
the state, to render inoperative and 
void alaw of congress within the 
limits of the state, as unwarranted 


by the federal constitution, and dan. 
gerous to the existence of the Union. 
Resolved, ‘That we regard nulli- 
fication by either of these means, as 
destructive to the principles of the 
government, and, under the guise 
of a peaceful and const.tutional 
remedy, calculated to precipitate 
the country into civil war. 
Resolved, That the doctrine that 
a state has the right, under the con. 
stitution, to resist or render invpera. 
tive within her limits an act of con. 
gress, whenever the same may be 
declared unconstitutional by a legis. 
lative enactment,or in its highest poli. 
tical attitude by a convention of the 
people ofthe state, is wholly unwar. 
ranted by the constitution, danger. 
ous to the existence of the Union, 
inconsistent with the preservation of 
the federal government, and tending 
directly, under the guise of a peace. 
ful remedy, to bring upon our coun. 
try all the horrors of civil war. 
Public acts passed at the first 
session of the twentieth general as. 
sembly, begun and held at Nashville, 
on September 16, 1833. 
Apreats.—In all cases origina. 
ting before a justice of the peace, 
where judgment may be rendered 
in favour o{ the plaintiff, and the 
plaintiff shall appeal to the county 
or circuit court, and such court shall 
not give a judgment more favoura- 
ble to the plaintiff than that given 
by the justice, making allowance 
for the ir.terest accruing, it shall be 
the duty of said court to give judg- 
ment in favour of the plaintiff for 
the amount so by him recovered, to- 
gether with the costs recovered be- 
fore the justice, and at the same time 
to give judgment in favour of the 
defendant, for all costs occasioned 
by such appeal. 
In all causes commenced in the 





808 ANNUAL REGISTER, 1832—83. 


county court, where judgment may 
be given in favour of the plaintiff, 
and the plaintiff shall appeal to the 
circuit court, with like effect, a 
sim.lar judgment shall be rendered 
by the circuit court. 

Practice.—l{ ‘in a suit in any 
court of equity, an affidavit shall be 
made that the residence of such de- 
fendant cannot be discovered, the 
court shall order such defendant to 
appear at a certain day, which order 
shall, within sixty days, be inserted 
in some gazette published in this 
state; and if the defendant do not 
appear within the time specified, 
then the plaintiff’s bill shall be 
taken pro confesso. 

In all cases where a bill may be 
necessary to be filed to divest title 
to land, and the party or parties 
against whom said bill is contem- 
plated to be filed, reside beyond the 
limits of this state, said bill may be 
filed in the district or county in 
which the land lies; and in all cases 
where such bills have been filed, 
and before the rendering of the 
decree, the defendant or defendants 
were dead, such decree shall not be 
void, but the heirs of such party 
may, at any time within five years 
from said decree, apply and have 
themselves made parties, and the 
cause shall be then proceeded in, 
in the same manner as if said heirs 
had been originally made parties. 

The judges of circuit courts and 
chancellors are authorized to appoint 
receivers in vacation. 

Where lands or interests in lands 
are specifically directed to be sold by 
order of the court of chancery, upon 
the application of the complainant, 
the court is empowered to order the 
property to be sold on a credit of 
not more than two years nor less 
than six months; and when the sale 
is made by the master or commis. 
sioner, and confirmed by the court, 


no right of redemptionor repurchase 
shall exist in the debtor or other 
creditors, but the title of the purcha.- 
ser shall be absolute. 

When any defendant to any bill 
filed in chancery shall be a non. 
resident of this state, the complain. 
ant may, alter filing his bill, have 
publication against such defendant. 

Banxs.—Acts were passed to 
establish the Planters’ Bank of Ten- 
nessee, at Nashville, with branches ; 
its capital is to be $2,000,000 ; and 
the Farmers’ and Merchants’ Bank 
of Memphis, with a capital. of 
$600,000. 

A resolution was passed, instruct. 
ing and requesting the senators and 
representatives of the state in con- 
gress respectively, to vote against a 
re-charter of the Bank of the United 
States. 

EXECUTION, PROPERTY EXEMPT 
FROM.—Where any person shall 
die, leaving a wife, or a wife and 
children, or absconds and leaves his 
family,the property now exempt, or 
which may hereafter be exempt 
from execution or sale, shall be set 
apart for the use of the widow or 
wife, 

Sheriffs, &c. are not to levy ex- 
ecutions on aby crop growing or 
attached to the freehold, before the 
15th day of November next after 
such crop is matured. 

In addition to the property here- 
tofore exempt from execution, there 
shall also be exempt in like manner, 
in the hands of a person engaged in 
agriculture, one plough, one hoe, 
one set of gears for ploughing, one 
iron wedge, and one farm horse, mule, 
or yoke of oxen. ‘There shall also 
be exempt, one set of mechanical 
tools, such as is usually employed 
by and necessary for one workman, 
at any particular trade, if the de- 
fendant in execution shall usually 
follow such trade as an employment. 
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All property exempted from execu- 
tion in the hands of a debtor, shall 
be exempt in the hands of his widow, 
executor, administrator or heirs; 
such property shall also be exempt 
from seizure by attachment. ‘The 
benefits of this act shall extend ouly 
to the heads of families. 

Necrors, &c.—No stage con- 
tractor, or driver, or owner, or Cap- 
tain of any steam-boat or other water 
crafi, shall receive and carry from 
any place in this state, to any other 
place, any coloured person, unless 
such person shall produce the certifi- 
cate of the clerk of the court of the 
county from which the stage-coach, 
steam-boat, &c. is about to depart, 
that such coloured person is free, or 
generally reputed to be so; but if 
said coioured person is a slave, a 
verbal or written authority from the 
owner shall be sufficient ; penalty, 
not less than $200 nor more than 
$500, and imprisonment not less 
than three nor more than six months, 
and liable to an action of trover at 
the suit of the owner. 

Where any slave shall have con- 
cealed himself in any steam-boat, 
stage coach, &c. without the know- 
ledge or consent of the owner, 
captain, &c. and the same shall not 
have been discovered before the 
departure of the steam-boat, &c. ; if 
the owner, captain, &c. shall im- 
prison such slave in the nearest 
county jail in the direction they are 
going at the time of such discovery, 
and make publicity to the same, in 
some convenient newspaper, he 
shall not be subject to the penalties 
provided by the preceding act. 

If any coloured person shall make 
an assault upon any white woman, 
with intent to commit a rape, he 
shall suffer death by hanging. 

An act was passed to explain the 
act concerning free persons of colour, 
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and for other purposes, passed De- 
cember 16, 1831. 

An act was passed to aid tne so- 
ciety for the colonization of the free 
black population of ‘Tennessee, on 
the coast of Africa, authorizing the 
payment of ten dollars to such so- 
ciety for every free black person 
that shall be removed from the state 
to the coast of Africa; but the sums 
so paid are not to exceed $500 in 
any one year. 

Horse-ractnc.—Every person 
betting on, or running, or aiding m 
running any horse along any public 
road, shall be liable to be indicted, as 
unlawful ganblings 

Cuerokee Inpians.—An act was 
passed to extend the laws and juris. 
diction of the state to the southern 
limits thereof, over that tract of 
country now in the occupancy of 
the Cherokees. No tax is to be 
levied upon any native Cherokees 
residing in the said tract, nor are 
they to be required to work on 
roads, or to perfurm militia duty ; 
they are to be secured in the un- 
molested enjoyment of their im. 
provements and all personal proper- 
ty, according to their customs and 
usages, and may enforce their rights 
before the courts of the state; and 
nothing in this act shall interfere 
with or invalidate their marriage 
customs. Such of the native Chero- 
kees, as have had or shall have the 
rights of citizenship extended to 
them, shall be subject to the same 
duties, and liable to the same public 
dues,-as other citizens of the state. 
The courts of the state are not to 
take jurisdiction of any criminal 
offence committed in ‘such territory 
by Cherokees resident therein, ex- 
cept murder, rape and larceny ; and 
the usages and customs of the 
Cherokees in all other respects are 
allowed to them, within the territory, 
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until such time as it may be deemed 
necessary and proper further to 
abridge or abrogate them; saving 
always from the benefits and privi- 
leges of this exception, such of the 
native Cherokee Indians as have 
had or may have the rights of 
citizenship extended to them. This 
act is not to authorize any white 
man to settle within such territory ; 
and nothing in this act contained 
shall be construed to invalidate 
any law or treaty of the United 
States, made in pursuance of the 
constitution thereof; nor shall it be 
construed to authorize any entry, or 
appropriation, or. occupancy of any 
of the lands in such territory, or to 
extend our laws for the entry of 
vacant and unappropriated lands 
over any part thereof. 

Rati-roaps.—An act was passed 
to incorporate the Western Rail-road 
Company, with « capital of $500,000, 
for the construction of a rail-road 
from Jackson to the Mississippi 
river. The Pulaski and Florence 
Rail-road Company was incorpora.- 
ted, with a capital of $150,000, for the 
purpose of constructing a rail-road 
from Pulaski, to meet a rail-road 
which it is contemplated will be con. 
structed from Florence in Alabama, 
to said line. 

Liex.—When any debt shall be 
contracted by the master, or owner, 
by and on account of any work 
done, or materials or articles furnish- 
ed for, or towards the building, re- 
pairing, fitting, furnishing or equip. 
ping steam or keel boat, or for 
wages due to the hands of said 
steam or keel boat, such debt shali 
be a lien upon such steam or keel 
boat, her tackle and furniture, pro. 
vided that suit, &c. be commenced 
within three months from the time 
said work is finished. 

INSOLVENT ESTATES.—An act was 
passed to regulate and simplify the 


distribution and division of the estates 
of persons dying insolvent. 

Fire nuntinc.—If any person 
shall be guilty of fire hunting in the 
night time, and thereby kill or in. 
jure any stock of any kind, the 
person so offending shall be guilty 
of malicious mischief, and tried and 
punished as other persons guilty of 
malicious mischief. 

InsuRANcE compaNy—The Ten. 
nessee Marine and Fire Insurance 
Company was _ incorporated, with a 
capital of $300,000. 

PoIsoNING OF Fistt.—I!t shall not 
be lawful for any person to destroy 
the fish in any of the waters of this 
state, by putting any poisonous sub. 
stance in suid waters; offenders are 
made liable to a fine of ten dollars, 

ConveNnTion.—<An act was passed 
to provide for the calling ofa conven. 
tion to revise the state constitution. 

€.erks.—Ifany clerk ofa county 
court shall fail or refuse to furnish 
the tax list, at the time and in the 
manner prescribed by law, he shall 
be liable to indictment, and, upon 
conviction, he may be removed 
from office. 

Reuiciovs asseMBLIEs.—If any 
person shall prepare uny barbacue, 
or other eatables for sale, or shall 
sell or offer for sale fruits or bread 
stuff, confectionaries, fermented li- 
quors, or any other articles of what- 
ever sort, kind or description, within 
one mile of any worshiping assem. 
bly, so as to interrupt said worship. 
ing assembly, they shall be dealt 
with as rioters at common law, and 
shall be fined in a sum not less than 
five dollars; provided that nothing 
herein contained shall prevent any 
person authorized by law from sell- 
ing the articles above mentioned, at 
the usual places of selling the same. 
Ifany person shal] maliciously throw 
down any fence or enclosure of any 
camp ground, he shall, on convic- 
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tion before any justice of the peace, 
pay the sum of ten dollars. 

ReGisTRaTION.—An act was pass- 
ed to amend the registration Jaws of 
this state, and to regulate probate of 
deeds and other instruments. 

West Point acabemy.—By this 
resolution, the senators and repre- 
sentatives of the state in congress 
were respectively instructed and re- 
quested to oppose the passage of all 
laws making further appropriations 
for the support of this institution. 
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New consTiTuTIon.—By this re- 
solution, the legislature most re. 
spectfully recommended to the 
people to urge it upon the candidates 
for the convention in the several 
districts, and upon the delegates 
elected to said convention, that, when 

.the new constitution shall have been 
formed, it shall be submitted back 
to the peop'e to receive their sanc- 
tion by a majority of the votes in the 
State, before it shall become the es- 
tablished constitution. 


KENTUCKY. 


Exections.—Aug. 1832. 
For Governor. 


Breathitt, (Adm.) 40,715 
Buckner, (Opp.) 39,473 
Lieutenant Governor. 
Morehead, (Opp.) 40,073 
Taylor, (Adm.) 37,491 


The legislature of Kentucky met 
at Frankfort, on Monday, Novem. 
ber 3d. J. J. Crittenden was elect. 
ed speaker of the house of repre- 
sentatives without opposition. In 
the senate, lieutenant governor 
Morehead took his seat as presiding 
officer. ‘The message of governor 
Breathitt was received on the same 
day. 

The internal improvement of the 
state is pressed therein upon the con- 
sideration of the legislature. ‘The 
improvement of the navigable stream 
of the state is recommended, espe - 
cially that of the Green river, which 
has been surveyed, and can be 
cleared of its obstructions at a small 
expense. Forty-five miles of the 
Maysville and Lexington road have 
been put under contract; forty of 
which will be finished and opened 
for travel during the present year, 
and the remaining portion by the 
next. Only eighteen miles will re- 
main to complete the whole. 

Great interest is expressed for 


the Lexington and Ohio rail-road, 
and the completion of the Louisville 
and Portland canal is announced. 

Some changes are suggested in 
the mode of selecting juries, and 
it is especially recommended that 
they should receive a reasonable 
compensation for their services. 
Impiovements in the militia system 
are pointed out as necessary, and 
alterations suggested in the laws 
relative to riots and the licensing of 
taverns, with a view to the suppres. 
sion, as far as practicable, of the 
Vice of intemperance. 

On the subject of the state finan. 
ces, the governor announces a ba. 
lance against the treasury, on the 
10th of October last, of $147,534. 
The state has an unproductive capi- 
tal of nearly six hundred thousand 
dollars, originally derived principal. 
ly from the sales of Green river 
lands, and invested in stock of the 
Bank of Kentucky. That charter 
having been repealed, the state’s 
proportion of the stock, as distribu. 
ted and received, has been subscri- 
bed as stock in the bank of the 
commonwealth, where it has also 
been unproductive, that bank hav. 
ing also ceased to do business. 
The governor proposes the charter. 
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ing of a new bank, basedon a sub. 
stantial capital, in which the state 
funds shall be re-invested. 

LovisviLte canaL.—The Louis. 
ville and Portland canal is about 
two miles in length, intended for 
steam-bouts of the largest. class, 
and to overcome a full of twenty- 
four feet in the Ohio river, occa- 
sioned by an irregular bed of lime. 
stone rock, through which the canal 
is cut in its whole length, a part 
to the depth of 12 feet, averaging 
about 8 feet. The depth of the 
canal is 42 feet; it is 50 feet wide 
at the bottom, and 200 feet wide at 
the top; the width at the water line 
varies according to the height of 
water, which varies from 4 to 40 
fect. There are one guard and three 
litt locks all combined; the line of 
lock wall is upwards of 900 feet ; 
the guard-lock is 1¥0 feet in the 
clear in length, 42 feet high, and 
50 feet wide; the lift locks are each 
185 feet long, clear measure, 50 feet 
wide and 20 feet high, all based on 
solid rock. 

At extreme low water, full 4 
feet can be found in the canal, at 
which time 10 inches only are on 
the falls, and 18 inches on the bars, 
above and below Louisville. 

Leaistation.—At the session of 
the forty-first general assembly of 
this state, in 1832-3, two hundred 
and forty-five acts and eleven reso- 
lutions were passed. 

* Lunatic AsyLum.—The commit- 
tee of any person regularly found to 
bea lunatic, shall have the privilege 
of having such lunatic kept in the 
lunatic asylum, upon the same 
terms the state is charged. When 


it shall appear to the satisfaction of 
the circuit court, that any idiot or 
lunatic permitted to go at large, and 
is dangerous to the people of the 
neighbourhood, the court is re. 
quired to order said idiot or lu. 
matic to the lunatic asylum; if 
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any such idiot or lunatic have 
an estate, the proceeds of which 
are sufficient to maintain him, it 
is to be appropriated to that pur. 
pose. Where, in the opinion of 
the physician and trustees-of the 
asylum, any person confined in the 
asylum ought to perform moderate 
and necessary Jabour, it shull be 
lawful for the trustees and the ma. 
nager to assign to any such person 
labour or work to perform; and 
the said trustees are further autho. 
rized to sell or exchange the pro. 
duct of all such labour, or appropri. 
ate it for the use of the asylum, and 
comfort of the subjects of confine- 
ment. f 

Bait.—It shall not be lawful to 
require any person to enter intoa 
recognizance or to give surety to 
keep the peace, or to be of good be. 
haviour for a longer period than 
one year, at any one time. 

In all applications to bind over 
to keep the peace, or to be of a 
good behaviour, the court or justice 
is to hear testimony on the part of 
the defendant or defendants, if offer. 
ed, proving or tending to prove, 
that the application ought not to be 
sustained, and the applicant may 
offer countervailing testimony ; and 
the court or justice shall thereupon 
decide whether tne defendant or de- 
fendants shall be so bound over. 

Bank.—An act was passed to 
establish the Bank of Louisville, 
with a capital stock of $2,000,000 ; 
the third section of the act provides, 
that if the bank shall at any time 
owe an amount exceeding twice the 
amount of capital stock actually 
paid in, exclusive of sums due on 
deposite, the president and directors 
shall be liable fur any debts of the 
bank in their private capacities, 
provided the property of the bank 
be inadequate to satisfy the excess. 

Coat Company.—The Louisville 
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and Bonharbour Coal Company was 
incorporated ; its capital is $200,000, 
which may be increased to $500,000. 

Evivence.—lIt shall form no ob- 
jection to the competency of any 
witness introduced on the part of the 
commonwealth, on the trial ofa pro- 
secution for forgery, that he or she 
is the person by whom the instru- 
ment charged to be forged, purports 
to have been executed; and the 
judgment of conviction in the crimi- 
nal prosecution, shall not destroy 
the legal validity of the writing 
charged to have been forged, or be 
used in any civil controversy rela- 
tive to the same. 

GaminG.—The person losing, or 
his heirs or executors, may at any 
time within five years, sue for and 
recover the money or other pro- 
perty so lost; if the loser, &c. docs 
not sue within six months, then any 
other person may sue for and reco- 
ver the same ; if any stakeholder be 
notified by the person making the 
deposit, not to pay the same over, 
but to return it to the owner, he is 
required so to do, otherwise he is 
liable to an action therefor. Any 
creditor of the loser, at the time of 
the unlawful gambling, or before 
the delivery of the property lost, is 
authorized to levy his execution and 
sell such property, in the same man- 
ner as if it were still in the posses- 
sion of or belonging to the debtor, 
or to file a bill in chancery in the 
same manner, and have like redress 
as in the case of a fraudulent con- 
veyance of property by a debtor to 
defraud his creditors ; every person 
convicted of being a keeper of a 
faro table, or other table, tiubles, or 
instrument, used, and at which mo. 
ney is won or lost, contrary to the 
laws, shall be guilty of a high mis- 
demeanor, and shall be deprived of 
the right of suffrage and of holding 
any office’of trust or profit. Persons 
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permitting any gambling in their 
houses, &c. are made liable, for 
every such offence, to a fine of not 
less than $200 nor more than $500. 
Town or city marshals are autho- 
rized to seize all sums of money 
which may be found staked or 
placed in bank ; it shall be no ex. 
cuse fo any witness called on to give 
evidence, from deposing the whole 
truth, that he is a party concerned, 
or was so, in the unlawful game or 
gaming ; but the evidence given by 
such witness shall net be used 
against him in any trial or proceed- 
ing whatever. Nothing in this act 
shall be so construed as to prevent 
the running of horses in this com. 
monwealth, except as heretofore 
prohibited by law. 

Hote. Company.—The Louis. 
ville Hotel Company was incorpo- 
rated, with a capital stock of 
$200,000. 

Insurance ComPpany.—An act 
was passed to incorporate the 
Franklin Insurance Company ; its 
capital stock is $100,000. 

CrIMEs AND OFFences.—If any 
person, having charge of any book 
or paper in relation to the election 
of any of the officers of the com. 
monwealth, shall change, alter or 
vary the same, or permit another to 
do so, with intent and so as to pros 
duce a result different from the real 
fact and truth of said election, he 
shall, on conviction, undergo a con- 
finement in the state jail and peni- 
tentiary, for a length of time not less 
than one nor more than three years, 
at the discretion of the jury. 

Every free person and his abete 
ters, who shall maliciously destroy, 
or attempt to destroy, any of the 
locks of the Louisvilie and Portland 
canal, or the bridge over it, or ine 
jure or attempt to injure them, so as 
to obstruct the use thereof, shall, 
upon conviction, be sentenced to im. 
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prisonment in the state jail and peni- 
tentiary, for a period of time not less 
than two nor more than four years, 
If any slave be guilty of such offence, 
he shall, upon conviction, suffer 
death by hanging. 

Mepicat InstituTIon.—An_ act 
was passed to establish a medical 
institution in Louisville, for the pro- 
motion of medical science. 

Rait-roap Company. The 
Bardstown and Louisville Rail-road 
Company was incorporated ; its ca- 
pital is $350,000. 

River.—An act was passed, ap- 
propriating the sum of $20,000, for 
the purpose of removing the ob- 
structions to navigation at the falls 
of Green river. 

Savines I nstiTvTIon. The 
Louisville Savings Institution was 
incorporated. 

Staves.—Any court of equity is 
authorized, upon the petition of all 
the owners of any slaves held by 
two or more, or if any of the owners 
be minors, upon the petition of their 
guardians, and the adult owners, to 
order a sale of such slaves; and any 
one or more of several joint tenants 
or tenants in common of any slaves, 
may file his or their bill in equity, 
aguinst the other joint tenants, &c. 
for partition; and if it shall appear 
to the court that partition in kind 
cannot be made, the court is em. 
powered to decree a sale. 

Every person who shall import 
into this state any slaves, or who 
shall sell or buy, or contract for the 
sale or purchase for a longer term 
than one year, of the service of any 
such slaves, knowing the same to 
have been so imported, shall forfeit 
the sum of six hundred dollars for 
each slave so imported, &c. This 
provision is not to apply to emigrants 








to this state, if such emigrants shall, 
within sixty days after their arrival, 
have taken an oath before some jus. 
tice of the peace, that they intend to 
become citizens ofthe state, and have 
brought no slaves with the intention 
of selling them, and caused such oath, 
within thirty days thereafter, to be 
recorded in the office of the clerk 
of the county court; nor shall the 
provision apply to travellers making 
only a transient stay, and who shall 
have brought slaves with them, for 
the purpose of necessary attendance, 
and with the intention of again carry. 
ing them out of the state; nor shall 
the provision extend to the importa. 
tion of slaves by residents who shall 
derive title to such slaves by will, 
descent, distribution, or marriage, or 
gift in cons‘deration of marriage. 
In every case of conviction, the pro- 
secuting attorney shall be entitled to 
a fee of twenty per cent. out of the 
money collected, and the balance 
shall be paid into the public treasury, 
and set apart as a fund, to be under 
the direction of the governor, and 
such other or others as the legisla- 
ture may appoint, for colonizing 
free persons of colour on the coast of 
Africa. The owners of any slaves 
who may have hired them to any 
person out of the state, are autho- 
rized to bring them into the state, if 
such owners be citizens of this state, 
and have in their possession in this 
state such slaves at the time of the 
hire. Prosecutions for the violation 
of the provisions of this act, are to 
be commenced within five years 
from the time of the commission of 
the offence, and not after. 

Soutn Caroiina.——Resolutions 
were passed, disapproving of the 
nullifying ordinance of the late con- 
vention of South Carolina. 
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1832.—ELEcTIons. 
FOR GOVERNOR. 
Lucas, - - - 
Lyman, - - - 
1833.—Jan, 

Muitia.—17 divisions, 54 bri- 
gades, 178 regiments, and 132,161 
officers, non-commissioned officers 
and privates. The arms belonging 
to the militia are reported at 14,591 
muskets, and 18,550 rifles, 

The state contains 16,613,399 
acres taxable land, valued at 
$44,521,110 ; town lots valued 
with improvements at $10,492,302 ; 
213,694 horses, rated at $8,547,760; 
404,717 cattle, valued at $3,237,. 
736 ; merchants’ and brokers capi- 
tal and money at interest, amount- 
ing to $7,296,122; pleasure car- 
riages, valued at $148,002. The 
whole amount of taxable property 
in the state, is $74,243,032. 
TAxeEs.— 


71,251 
63,185 


Town taxes, - - - $531,911 
Countytaxes, - - - 250,388 
State andcanaltax, - - 379,826 
Salariesofclergy, -  - 193,302 
Expense of roads and bridges, 240,000 
Support of free schools, 525,00 


Canats.—It is announced in the 
Chillicothe Gazette, of the 3d Oct. 
1832, that the Ohio canal, extend. 
ing from Lake Erie to Portsmouth, 
on the Ohio river, is completed, 
with the exception of a single lock 
on the Sciota river, intended to be 
used only when the Ohio river is at 
its lowest stage of water. 

On the Ohio canal, the toll on 
the staple articles of agricultural 
produce, in all distances beyond 200 
miles, was reduced, in 1833. from 
5 to 3 mills per 1,000 lbs. per mile. 
The toll charged on the staple arti- 
cles of agricultural produce from 





Portsmouth to Cleaveland is 15 
cents 8 mills per 1,000. Under the 
present rates of toll, flour may be 
transported from Cleaveland to New. 
York for $1 per barrel, covering 
all expenses. 


During the year ending Dec. 31, 1832. 
the gross amount collected for tolls and 


water rents was, 
$82,867 40 


On the Ohio canal, ° 
On the Miami canal, 40,926 81 


Making a gross sum col- 

lected on both canals, of $123,794 21 

The total amount of payments on 
contracts, and to superintendents of 
repairs, for the year ending on the 
10th of November 18382, is $5,163,. 
725 24. 

The aggregate length of the ca- 
nals is 400 miles, comprising 184 
lift locks, overcoming a total amount 
of ascent and descent of 1,547 feet ; 
9 guard locks ; 22 aqueducts, 242 
culverts, 182 of stone, and 60 of 
wood; 9 dams for crossing streams, 
and 12 feeder dams. Both canals 
have a minimum breadth of 40 feet 
at the water line, 26 feet at bottom, 
and 4 feet deep. The locks are of 
stone, 15 feet broad, 90 feet in 
length between the gates, admitting 
boats 78 by 14 feet 10 inches. 

1833.—FresueTt.—The Ohio 
rose forty-three feet above low wa. 
ter mark at Cincinnati, about the 
20th of May, and much damage was 
done to fences, and the crops on the 
bottom lands. 

LeEGIsLATION.—The general as- 
sembly of Ohio met at Columbus, 
on Monday, the 3d of December, 
1832. The message of governor 
Mc Arthur was received on the same 
day. 

The aggregate amount paid into 


nancies 
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the treasury for canal and state 
purposes during 1832, added to 
the balance remaining at the last 
report, is $271,292. The total 
amount of disbursements during the 
same period for the same purposes 
is $210,527 55; leaving a balance 
in the treasury of $20,784 94. 
The estimated amount of taxes levied 
for the same purposes during that 
€me was $250,000. The «amount 
of foreign canal debt is $4,400,000, 
and the interest payable annually 
to foreign stockholders is $260,000. 
The amount borrowed from the 
School fund inaid of the canal funds, 
is $134,847 ; and the interest on 
that sum about $25,000. The 
whole canal debt of the state is 
therefore $4,834,847; and the 
whole amount of interest (payable 
on the Ist of January, 1833) 
$285,000. 

The sales of land granted to the 
state by congress for canal purposes, 
amounted, during the past year, to 
$58,103 78, 


The tolls received on the Miami canal 


were 34,556 86 
On the Ohio canal 76,403 93 

111,420 79 
Deduct expenses 7,118 26 
Net balance 104,302 53 


which is applicable to the payment 
of intcrest on the canal debt. 

The Deaf and Dumb Asylum is 
in prosperous operation. The num. 
ber of pupils now in this institution, 
is 31, of whom 17 are supported 
entirely by the state, and one in 
part. The whole expenses for the 
three quariers of a year ending 
July 31st, 1832, were but $3,409 
16. 

At the first session of the thirty. 
first general assembly of Ohio, be- 
gun on December 3, 1832, thirty- 


three acts of a general nature were 
passed. 

Prison Bounps.—The limits of 
the prison bounds of the several 
counties in the state, are hereafter 
to be coextensive with the limits of 
the counties respectively. 

Divorces.—So much of the third 
section of the act concerning divorce 
and alimony, passed Jan. 7, 1824, 
as authorizes the supreme court to 
decree a divorce from bed and board 
only, instead of a dissolution of the 
marriage contract, is repealed. 

Justices OF THE Peace.—In all 
actions instituted before a justice of 
the peace founded upon any instru. 
ment in writing, for the payment of 
a sum of money certain, if the whole 
amount of money therein promised 
is due, it shall be the duty of the 
plaintiff, to file the bond, &c. with 
such justice ; and if upon the trial, 
judgment shall be entered thereon 
in favour of the plaintiff, such bond, 
&c. shall be retained by the justice, 
who shall endorse thereon the sum 
for which he shall have entered 
judgment, and shall subscribe his 
name thereto; and upon payment 
or tender of the amount of such 
judgment, together with the costs 
accruing thereon, or securing the 
payment of the same by putting in 
bail for the stay of execution, it 
shall not be lawful for the plaintiff 
to institute any other suit upon said 
bond, &c. for the recovery of any 
further sum, the payment of which 
is secured by the same bond, &c. 
But when an appeal shall be taken 
from the judgment of such justice, 
he is required to deliver any bond, 
&c. produced before him on trial, 
to the clerk of the court of common 
pleas to which such cause shall have 
been appealed ; nothing herein con- 
tained shall be construed to affect 


the right which any creditor may 
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now have to demand from any jus- 
tice of the peace any joint and se- 
veral obligation, for the purpose of 
prosecuting any party to said obli- 
gation, other than the party against 
whose judgment may have been 
rendered. 

Prosgcutinc ATTorNEYS.— [here 
shall be elected in each organized 
county of the state, biennially, one 
prosecuting attorney, who shall hold 
his office for two years, and until 
his successor shall be qualified. He 
is required to prosecute for and in 
behalf of the state all complaints, 
suits and controversies in which the 
state shall be a party, within the 
county. No person shall be eligible 
to this office, who is not an attorney 
and counsellor at law, duly licensed 
to practise inthis state. No such 
prosecuting attorney shall be a 
member of the general assembly ; 
and no county treasurer, county re- 
corder, county auditor, or post- 
master, shall be eligible to the 

office. 

Taverns.—When any person 
shall make application in writing for 
a license to keep a tavern without 
retailing ardent spirits, the court, if 
they are satisfied that a tavern is 
needed, and that such applicant is a 
suitable person to keep a tavern, and 
is provided with suitable accommo- 
dations for that purpose, may grant 
a license to him, which shall con- 
tinue for the term of one year; the 
court granting the license are to fix 
the price thereof, which shal! not be 
less than $2, nor more than $20, 
per annum. 

Escueatep Lanps.—Where any 
person or persons die, having right 
or title io any real estate, and the 
same shall escheat to the state, the 
court of common pleas for the 
county shall appoint some person 
to take charge thereof, and lease or 


OHIO. 





317 


rent the same to the best advantage, 
and collect the rents and pay them 
over to the treasurer of state; and 
the person so appointed is required 
to give bonds, &c. 

Deeps, &c.—So much of the first 
section of the act to provide for the 
proof, acknowledgment, &c. of 
deeds, &c., as requires the person 
taking such acknowledgment, to cer- 
tify that he is satisfied from personal 
knowledge, or from the testimony of 
some witness, that the person or 
persons making such acknowledg- 
ment is or are the person or persons 
they represent themselves to be, is 
repealed ; and all deeds, mortgages, 
&c. by which any lands, &c. have 
heretofore been conveyed or encum- 
bered in law, and the acknowledg- 
ment whereof does not contain the 
certificate mentioned in this act, 
shall nevertheless be as good and 
valid, both in law and equity, as if 
the same had been therein contain. 
ed. Where any deed, &c. for the 
conveyance of land, shall have here- 
tofore been executed, and the officer 
taking the acknowledgment shall 
not have affixed his seal to the ac- 
knowledgment, such acknowledg- 
ment shall nevertheless be valid. 

Dear anp Dump AsyLum.—The 
trustees of this asylum are required 
to admit into the asylum three indi- 
gent pupils, to be selected from each 
judicial circuit in this state : the term 
of tuition of the pupils supported by 
the state, may be extended by the 
trustees, if they shall deem it expe- 
dient, to four years. 

Scuoots.—An act was passed for 
the regulation of common schools, 
the apportionment of the school 
money, &c. 

Mitts, &c.—No person possess- 
ed of the right to any water privi- 
lege, shall be required to erect a 
bridge over any mill-race or water- 
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course, excavated or constructed by 
such person across any public road 
or highway for hydraulic purposes ; 
nor shall any person be required to 
keep in repair any bridge that has 
been, or that may hereafter be erect- 
ed over any mill-race or water- 
course so, as aforesaid, excavated 
or constructed 3 provided that when 
any public road or highway shall 
hereafter be laid out, it shall be the 
duty of the person possessed of such 
right, within one year thereafter, to 
file in the office of the auditor of the 
proper county, a declaration in wri- 
ting of such right, describing the 
same, setting forth therein the place 
at which (as near as practicable) he 
intends at some future day to exca- 
vate and construct a mill-race or 
water-course, as aforesaid, across 
said road or highway, which decla- 
ration, shall be recorded by said 
auditor, and thereafter such right 
shall be considered valid in law for 
the benefit of such person, his heirs 
and assigns; nothing in this act 
shall be so construed as to prevent 
any person possessed of such right, 
from constructing a mill-race or wa- 
ter course across any public road or 
highway that has been laid out here- 
tofore, on giving the notice required 
by the second section of this act. 
When any person shall, for the 
purposes in the first section of this 
act, excavate or construct any mill- 
race or water-course across any 
public road or highway, he is re- 
quired to give notice in writing to 
the trustees of the proper township, 
at least thirty days previously, and 
in case of failure to do so, the super- 
visor of the proper district is re- 
quired, if in his opinion the public 
~90d demands it, to fill up such mill. 
race or water-course, at the expense 


of the person so neglecting to give 
notice ; and the expense is to be re. 
covered by the supervisor, together 
with fifty per cent. thereon, and 
costs of suit, for the use of such road 
district, in any action before any 
court of competent jurisdiction. 

AcricutturaL SocietTies.—An 
act was passed to encourage the es. 
tablishment of agricultural societies 
in the several counties of the state, 
The county commissioners, in June, 
1833, and annually afterwards if 
they deem it necessary, are to give 
notice that a meeting will be held at 
the court-house of the county, on 
the last Friday of June, for the pur. 
pose of organizing a county agricul. 
tural society. If there shall assem. 
ble any number of persons exceed. 
ing twenty, they may proceed to or. 
ganize the society, by choosing a 
president, directors, &c., who shall 
hold their offices for one year, and 
until their successors are elected. 
Annual meetings are to be held for 
the choice of officers, and transac. 
tion of other business. No member 
of any such society shall be liable to 
pay> for the benefit of the society, a 
greater sum than $5 in any one 
year; and all moneys paid by the 
members, and donations from other 
persons, are to be appropriated to 
the encouragement of agriculture, 
horticulture, domestic manufactures, 
&c. The county commissioners of 
any county are authorized, if they 
deem it expedient, to appropriate out 
of the county funds, for the benefit 
of the society, a sum not exceeding 
$50 in any one year; and the direc- 
tors of each society are annually to 
transmit to the legislature a report 
of the state of the society, its effect 
on the agricultural interests of the 
county, &c. 
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INDIANA. 


Taxes. 

Town taxes, ... . » » $61,599 
County, including support of 

407 poor, alr oie fae ae 72,138 
Statetax, . . . . » « « 164,750 
Salaries of clergy, . . . . 112,726 
Expense of roads and bridges, 56,874 

LecisLaTion.—At the seven- 
teenth session of the legislature of 
Indiana, commenced on the first 
Monday in December, 1§32, one 
hundred and eighty three acts, and 
twenty five joint resolutions were 
passed. 

ApproprRIATIONs.—By the act 
making general appropriations for 
the year 1833, the sum of $21,000 
is appropriated for the expenses of 
the general assembly; for the exe- 
cutive department, $2,600; for the 
judiciary department, $7,900; for 
probate judges, $2,500; for other 
expenses, $5,950. 

AsyLuM.—An act was passed to 
incorporate the trustees of the St. 
Joseph Orphan Asylum. 

Bripces.—By this act a company 
was incorporated for the purpose of 
constructing a bridge across the 
great St. Joseph River, at or near 
south bend. 

Canat.—The canal commission- 
ers are directed to put under con- 
tract the middle division of the Wa- 
bash and Erie canal, at such times 
previous to June 1, 1833, as they 
may deem most conducive to the 
interest of the state. 

A resolution was also passed in 
relation to the same canal. The 
preamble states, that whereas the 
course pursued by our sister state, 
Ohio, in relation to the extension of 
this canal through her boundaries, 
seems to afford no certainty of her 
action, and tends to create doubts in 
the minds of some of our citizens of 


the proper course of iction this state 
should adopt to perfect this import- 
ant work ; therefore it was resolved 
that the governor be requested to 
communicate by mail, with the gov- 
ernor of Ohio, in relation to the 
contemplated extension of the canal 
through that state, so as to procure 
from him a special message in rela- 
tion thereto, tothe general assembly 
of that state now in session at Co. 
lumbus, and ask for immediate at- 
tention to the subject, in order to 
afford to this state some certainty of 
her views, upon which it may safe- 
ly shape its ultimate course of pro. 
ceeding. 

Cot.t Ges.—By this act the name 
of Hanover Academy was changed 
to that of Hanover College ; and the 
faculty of the college were autho- 
rized to confer degrees ; the students 
who may be of sufficient bodily 
ability, during the time they con- 
tinue such, are to be instructed in 
some species of agricultural or me- 
chanical labour, in addition to the 
scientific and literary branches there 
taught ; and the trustees are requir. 
ed annually to report to the legisla. 
ture, the plan, progress and effects 
of such agricultural and mechanical 
exercise and instruction, upon the 
health, studies and improvement of 
the students. 

The Christian College was incor- 
porated, to be established at New 
Albany, in Floyd county, with pow- 
er to confer degrees; by the funda- 
mental laws of the institution it is- 
provided that no religious doctrine 
or tenets peculiar to any sect of pro- 
fessing Christians, shall ever be 
taught the students of said institu- 
tion, as such, either directly or indi- 
rectly, by any of the professors, in. 
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structors, tutors, or members of the 
corporation, or any other person or 
persons connected therewith, under 
the penalty of immediate expul- 
sion. 

DistrisuTion.—The widow of 
any person dying testate shall be 
entitled to the same portion of the 
real and personal estate of her de- 
ceased husband, as is, by the act of 
January 29, 1831, secured to the 
widows of intestates, except when 
such widow shall have accepted of a 
devise or legacy, made to her by the 
will of her deceased husband, in sa- 
tisfaction of such portion. 

Divorces.—Each circuit court, 
as a court of chancery, shall have 
jurisdiction of any libel or petition 
praying for divorce. The defend- 
ant may, by general denial, without 
oath or affirmation, controvert the al- 
leged cause or causes of divorce, and 
may also allege any cause or causes 
of divorce to apply to such complain- 
ant; but on the setting down such 
cause for hearing or trial, no want 
of such denial or absence of such 
defendant shall dispense with the 
proof by such complainant, of such 
cause or causes alleged for such di- 
vorce ; nor shall any want of denial 
of the complainant, of any cause or 
causes of divorce so alleged, as 
aforesaid, against said complainant, 
dispense with the proof of such 
cause or causes, by the said defend- 
ant. In every such cause wit- 
nesses may be examined viva voce ; 
and depositions and every other 
kind of evidence shall be admitted 
in such cause, under the same regu- 
lations, as in civil causes other than 
suits in chancery in circuit courts. 
The circuit courts are vested with 
power to determine petitions for di- 
vorces in any county where the 
complainant may reside, without 
regard to the place where the 


causes assigned for divorce oc- 
curred. 

Execution.— W henever any pro- 
perty shall be sold by virtue of an 
execution, and the purchaser shall 
neglect to pay the purchase money, 
he shall be liable, on motion, three 
days notice of such motion having 
been given, to a judgment for the 
amount of the purchase money, and 
ten per cent. thereon, together with 
the costs of such motion ; and no 
stay of execution shall be allowed on 
any such judgment; but nothing 
herein contained shall prevent the 
officer making such sale from re. 
exposing the same property to sale ; 
and if the amount of such second 
sale shall not be equal to the amount 
of the first sale and the costs of the 
second sale, the first purchaser shal] 
be required to pay the deficiency, 
and be liable to a motion and judg- 
ment therefor as aforesaid. 

Horse-racine, &c.—Every per- 
son found horse-racing, or shooting 
at a mark, along or across any pub- 
lic highway, shall, upon conviction 
thereof before any justice of the 
peace, be fined in any sum not ex- 
ceeding $3. 

Horse Tureves.— Whenever any 
horse thief may be convicted of 
stealing any horse or mule, the 
county commissioners of the county 
where such theft may have been 
committed, are authorized to allow 
the person apprehending such felon, 
any sum out of the county treasury 
not exceeding $40. 

INTEREST, RATE OF.—The rate of 
interest is fixed at six per cent., un- 
less a stipulation to pay a higher 
rate be made in writing, and signed 
by the party to be charged ; but in 
no case shall the interest exceed the 
rate of ten per cent. If any person 
receive a greater rate of interest 
than ten per cent., he shall, on con- 
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viction by presentment or indictment, 
pay a fine to the state, in double the 
amount of the excess of interest 
above ten per cent. so received. 

Justices oF THE Peace.—lIn any 
civil cause to be tried before a jus- 
tice of the peace, where the sum 
does not exceed $20, at the request 
of either party, the justice shall di- 
rect the constable to summon and 
cause to come before him six citi- 
zens of the proper county, having 
the qualifications of jurors, who 
shall be empannelled to try such 
cause. Justices of the peace are to 
have the same jurisdiction, in all 
cases where executors, administra- 
tors or guardians are plaintiffs, that 
they might of right exercise if such 
executors, &c. were suing in their 
own right ; but where any defendant 
shall plead any matter of payment, 
set-off, or other special matter, in 
bar to such executor’s, &c. cause of 
action, the plaintiff may, after such 
plea shall have been filed, require 
the justice to certify all the proceed. 
ings to the proper probate court ; 
and on filing an affidavit for that 
purpose, may require the defendant 
to enter into special bail to appear 
before the probate court, to answer 
to the suit. 

Lisrary.—By a joint resolution, 
the secretary of state was instructed 
not to make any expenditures of the 
library fund in the purchase of no- 
vels or romances. 

Muit1a.—Any person subject to 
perform militia duty, commissioned 
officers excepted, shall be annually 
exempted from the fines which may 
be imposed on him by law for each 
annual failure to perform such duty, 
except in case of war, invasion, in- 
surrection, or in aid of the civil 
authorities, who shall pay for each 
such annual failure, the sum of one 
dollar to the officer of his county, 
41 
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who may have the legal charge of 
the seminary fund of such county, 
for the use and benefit of said fund, 
or to the school commissioner of 
such county, at the option of the 
person paying the same ; and every 
person conscientiously scrupulous, 
may avail himself of the rights and 
privileges secured by this act to per- 
sons subject to perform militia duty, 
on making the payment above men- 
tioned, to the officer of his county 
having charge of the seminary fund 
of such county. 

Noranizs Pustic.—Every notary 
public in this state shall be autho. 
rized to take and certify all affida- 
vits and depositions, all proofs of 
deeds, &c. and all other instruments 
in writing authorized to be taken 
and certified by justices of the 
peace ; and his certificate and attes- 
tation, with his official seal, shall be 
taken and received in all cases, to 
be of equal verity and validity with 
the certificate, attestation and seal of 
a clerk of the circuit court. 

Practice in Surrs at Law.—An 
act was passed regulating the prac- 
tice of the law in the courts of the 
state, &c. 

Rivers.—A memorial and joint 
resolutions were passed, soliciting 
congress to appropriate land or mo- 
ney sufficient to defray the expense 
of removing the various obstructions 
to a safe steam-boat navigation in 
the Wabash and White rivers; and 
whilst dilating on the acknowledged 
advantages of improving the navi- 
gation of those rivers, the memorial- 
ists beg leave further to represent 
the importance of improving the na- 
vigation of the St. Joseph of Lake 
Michigan, a beautiful river which 
runs through a part of the territory 
of Michigan and Indiana. 

Roaps.—This memorial repre- 
sents to congress, that the memo. 


PR cage 


ee 
~— 2 s 





322 ANNUAL REGISTER, 1832—33. 


rialists deem an additional appropri- 
ation of $150,000, for the construc- 
tion of the national road through 
Indiana, during the session of con- 
cress, to be of vital importance to 
the state. 

By another memorial and resolu. 
tion, the legislature solicits of the 
United States an ample appropria- 
tion of public lands or money, to im- 
prove the great western thorough- 
fare and mail route through the 
state, leading from Louisville, Ken- 
tucky, to St. Louis, Missouri. 

Two turnpike road companies 
were incorporated. Acts were 
passed providing for the establish. 
ment of fifty-two state roads. An 
act was also passed, appropriating 
$500 out of the three per cent. fund, 
to each county in the state, for the 
purpose of opening and improving 
state roads, constructing bridges, 
&e. 

Scnoots.—An act was passed, 
consisting of two hundred and five 
Sections, incorporating each con- 
gressional township in the state, and 
providing for public schools therein. 

A memorial was also addressed 
to congress, on the subject of such 
sixteenth sections (reserved in such 
congressional township for the pur- 
pose of establishing common schools) 
as may be unproductive ; in which 
the legislature, on behalf of the citi- 
zens of townships in which such un- 
productive reservations may be situ- 
ated, ask, that congress will provide 
by law, for a grant to them of a 
section of good land, in lieu of such 
unproductive sixteenth sections, or 


land scrip to the amount thereof, at- 


the rate of one dollar twenty-five 
cents per acre, at the option of the 
inhabitants of such townships; and a 
similar grant or privilege to the in. 
habitants of any township or frac- 
tional part thereof, which is now 


destitute of any sixteenth section or 
fractional part thereof, reserved for 
the purpose of common schools, to 
be located or entered in any of the 
unsold public lands of this state, 
in such manner as the legislature 
thereof may direct. 

Seminaries.—T wo county semi- 
naries were incorporated. The 
Western Union Seminary was also 
incorporated. The act declares, 
that whereas the object of the snb- 
scribers to the above institution 
is to establish a seminary of educa- 
tion for youth, purely scientific, and 
entirely free from sectarian influ- 
ence, no religious creed, catechism, 
dogmas, or confession of faith, shall 
ever be taught in said seminary. 

The following resolutions were 
also passed on the 9th of January, 
1833, on the subject of nullification : 

Resolved, That we deeply de- 
plore the political heresies, and 
threatened disorganization recently 
promulgated by a portion of our 
brethern of South Carolina. 

That we cordially concur in the 
persuasive appeals of our venerable 
chief magistrate, to the people of 
South Carolina, to pause ere it be 
too late to save themselves from 
ruin. 

That the sentiment, “our union 
must be preserved,” meets with a 
hearty response from the people of 
Indiana, bound as they are by inter- 
est and honour, to that confederacy 
into which they voluntarily entered, 
and from which they will never 
willingly be severed. 

That we regard the present junc- 
ture of our national affairs, as invol- 
ving the preservation of our liber- 
ties, and as scarcely inferior in im- 
portance to that in which they 
were achieved. 

That as regards the important 
question, all minor differences should 




















be forgotten ; that devotion to party 
should be lost in devotion to country, 
and that the great contest among 
Americans, should be as to the 
means best calculated to prevent the 
temple of our union from crumbling 
into ruins. 

That the constitutional doctrines 
advanced, and views of policy em. 
braced in the president’s proclama- 
tion on the present difficulties in 
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South Carolina; the patriotic spirit 
pervading that able document, and 
the prompt and decisive manner in 
which he has rebuked the perni- 
cious doctrines and unjustifiable 
course, recently adopted by a por- 
tion of that state, command our en. 
tire approbation, and have crowned 
with new. laurels the defender of his 
country. 


ILLINOIS. 


ELecTions—1832. 


Congressional. 
Ist District Slade 2467 elected 
Edwards 2078 
Breeze 1771 
Dunn 1020 
Webb 557 
2d Casey 3208 elected 
Archer 2168 
Kitchell 1593 
3d Duncan 8093 elected 
Pugh 2318 


1832-3.—The legislature passed 
a resolution approving the senti- 
ments expressed by the president of 
the United States, relative to the 
future disposition of the public lands ; 
and soliciting such a reduction of the 
price of public lands to actual settlers, 
as will meet the views of the presi. 
dent. 

It also passed resolutions, declaring 
that whereas the president of the 
United States, in his proclamation of 
the 10th instant, has exhibited a just 
view of the origin of our free consti- 
tution, and of the powers confided 
by that sacred instrument, to the 
states and the general government : 
And whereas, by the said proclama- 
tion, the assumed power of a state 
to annul a law of congress is con. 
clusively shown to be incompatible 
with the existence of the Union, 
contradicted expressly by the letter 





of the constitution, unauthorized by 
its spirit, inconsistent with every 
principle on which it was founded, 
and destructive of the great object 
for which it was formed: And 
whereas, the particular application 
of this assumed power to the alleged 
grievances of South Carolina, is 
most ably and unanswerably re- 
futed, and the dangerous and trea- 
sonable doctrine of the right of 
secession combated by the clearest 
reasoning, is denounced in a spirit of 
devoted attachment to the Union: 
And whereas, also, the executive 
has expressed a confident reliance 
on the undivided support of the na- 
tion, in his determination to exccute 
the laws, to preserve the Union by 
all constitutional means, and to ar- 
rest, if possible, by moderate but 
firm measures, the necessity of a 
recourse to force : 

Therefore resolved, by the people 
of the State of Illinois represented in 
the general assembly, That we high- 
ly approve the sentiments contained 
in the said proclamation, and the 
avowed purpose of repelling the 
unconstitutional and dangerous de- 
signs announced inthe disorganizing 
edict of the South Carolina conven- 
tion. 

Resolved, That whilst we admire 
the firmness that would resist the 
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mad project of disunion, we cordially 
approve the spirit of moderation 
which deprecates any offensive act 
on the part of the United States. 

Resolved, That disunion by armed 
force is treason, and should be treat- 
ed as such by the constituted 
authorities of the nation. 

Resolved, That whilst we de- 
plore the spirit of disaffection mani- 
fested by our South Carolina breth- 
ren,and should hail with unmingled 
satisfaction their return to the first 
great principles of our Union, we 
hold it to be the duty of every citi- 
zen of the United States, without dis- 
tinction of sect or party, to rally to 
the support of the great charter of 
American freedom. 

Resolved, That, should the pacific 
invitation and solemn warning of 
our illustrious president fail to recall 
the disaffected to their duty ; should 


the anti-republican doctrine of nulli- 
fication be persisted in, and treason 
rear its polluted form within the 
bosom of our prosperous, patriotic, 
and peaceful republic; we do here- 
by instruct our senators in congress, 
and request our representatives, to 
unite in the most speedy and vigor- 
ous measures on the part of the 
general government for the preser- 
vation of the peace, integrity, and 
honour, of the Union; and we here- 
by solemnly pledge the faith of our 
state in support of the administra- 
tion of the laws and constitution of 
our beloved country. 

Resolved, That a copy of the 
foregoing resolutions be transmitted 
to the president of the United States, 
to the heads of the several depart- 
ments at Washington, and to our 
senators and representatives in con- 
gress. 


MISSOURI. 


PopuLation.—According to @ 
census taken under a law of the state 
in 1832, the population appears as 
follows : 








Whitemales -~ - - 76,000 
-females - - - 67,373 
Slaves - - - - 32,184 
Free persons ofcolour- = - 681 
176,236 


The United States census in 1830 
showed an aggregate of only 
140,455. 

The whole amount of the revenue 
of the state, arising from taxes and 
licenses, &c. was $62,312 86; of 
which the city and county of 
St. Louis paid $18,507 90. 


Towntaxes - - : ~- 30,381 
County do. including support of 
57paupers - - -  ~- 36,561 
State tax - - - - 57,953 
Expenses of roads and bridges - 29,244 


LEGISLATION.—At the Ist session 
of the legislature, begun and held at 


Jefferson, November 19, 1832, 96 
public and 37 private acts were 
passed. 

Amendments were proposed to 
the constitution for the purpose of 
changing the tenure of judicial office, 
and to make the three judges of the 
supreme court elected by the legis. 
lature for six years,—one judge to 
vacate his office every second year. 

The circuit judges and clerks of 
courts are to be elected by the 
people, also for six years. 

Also, an amendment proposing to 
extend the boundary of the state 
with the consent of congress, so as 
to include all north of the Missouri, 
and west as far as congress shall 
consent ; also all the lands lying in 
the fork of the Mississippi and Des 
Moines rivers. 

APPROPRIATIONS. 


Expenses of the government $86,242 
Interest on state loans 38,896 




















APPORTIONMENT.—An act ap- 
portioning the members of the legis. 
jJature among the several counties, 
and 22 senatorial districts, sending 
24 senators. 

Civit orFices.—Clerks of courts 
shall not keep their offices out ofthe 
county, and the minutes of each day 
shall be read and signed by the 
judge, at the rise of the court. 

Any civil officer addicted to 
drunkenness, shall be deemed guilty 
of a misdemeanor, and removed 
from office. 

ConveyaNnces.—Married women 
within the state are authorized to 
convey the real estate belonging to 
them—the husbands joining in the 
conveyance, and the wife ac. 
knowledging before a proper officer 
that she executes the deed volunta. 
rily. Similar provisions are made 
for the conveyance of lands in 
Missouri, by married women residing 
out of the state. The deed is to be 
acknowledged before a court of 
record. 

Staves.—No keeper of a tavern, 
dram shop, &c. shall permit any 
slave to be at his tavern, &c. unless 
expressly sent by his master, or 
overseer, under the penalty of not 
Jess than $5, nor more than $50. 
Any slave or person of colour dis. 
turbing any religious congregation, 
may be ordered by any sheriff or 
justice to forthwith disperse ; and 
upon refusing, any justice of the 
peace, after conviction by a jury, 
may order him to be whipped not 
more than 20 lashes. 

Derositions.—The official cha- 
racter of a magistrate before whom 
a deposition is taken out of the state, 
is to be proved by the certificate of a 
clerk of some court of record in the 
state where the magistrate resides. 

Divorce.—Extreme cruelty, or 
conviction of an infamous crime, is 
declared to be a good cause of 
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divorce ; and when a person shall 
be thus divorced, it shall be lawful 
for the other party to marry again 
after two years. No divorce is to 
be granted by the legislature, unless 
two months notice be given to the 
Opposite party, if residing in the 
state ; and five weeks notice in the 
newspaper, if residing out of the 
state, and the cause of divorce must 
have taken place more than two 
months preceding the meeting of the 
legislature, and be without relief in 
the courts. 

EvipeNncE.—Printed copies of 
ordinances, &c. of any town in 
Missouri, published under authority 
of the town, or copies certified under 
the hand and seal of the proper 
officer, are made evidence in the 
courts. 

Mayors of cities are authorized to 
take acknowledgments of deeds, &c. 

INTERNAL ImPRovEMENT.—The 
3 per cent. fund received from the 
United States, was ordered to be 
divided rateably among the several 
counties of the state, to be applied 
under the direction of the county 
courts to making and repairing 
roads and bridges, and making 
canals, and the courts are to report 
annually to the legislature the 
mode in which it has been expended. 
The courts however are authorized 
by asubsequent act, to loan the same 
on bond and security, at 10 per cent. 
interest, and the interest is to be ap- 
propriated to the same purpose. 

IntEREsT.—Where the interest 
named is not greater than 10 per 
cent., the interest on judgments is to 
be the same as that named in the 
contracts on which they are founded. 

ImpRISONMENT.—County courts 
are authorized to discharge persons 
imprisoned for non-payment of fines 
or costs; but their property is tobe 
liable for payment of the same. 

Mizit1a.—The militia are to be 
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divided into ten classes, each to per- 
form a tour of duty in turn. When 
bands of Indians are found roaming 
or hunting within the staté, except 
where stipulated by treaty, the go- 
vernor may cause them to be re- 
moved. 

Repemption.—All land sold for 
taxes of which the state has become 
purchaser, may be redeemed before 
January 1, 1835, upon payment of 
the taxes with 15 per cent interest, 
and all expenses. 

Revision OF LAws.—A_ person 
is ordered to be appointed to revise 
the statute laws passed since 1825. 

Roaps.—The evidence neeessary 
to sustain an indictment against an 
overseer Of roads, is declared to be, 1. 
evidence of his appointment, 2. that 
he was notified, 3. tne legal assign- 
ment of hands to work upon the 
road, 4. and that the road under his 
care, is not keptin repair. Sheriffs 
are ordered to notify overseers of 
their appointment; justices of the 
peace are to make assignment of 
hands to work upon the roads, and 
clerks to furnish to grand juries and 
district attorneys, the names of the 
overseers, and a transcript of noti- 
ces and assignment of lands, which 
are made evidence. 

Taxes.—The rate of taxes’ is 
fixed at 12} cents on $100; a poll 
tax of 37} cents is laid, and all stock 
in corporate bodies, except hospitals 
and literary institutions, is made tax- 
able. Improvements on land not 
taxable, are to be also exempt from 
taxation. All taxes improperly 
paid, are to be refunded by the coun- 
ty clerk. 12} cents on $100 are 
imposed as a tax on merchandise, 
except the produce of the state se. 
ceived for sale, and 50 cents fee to 
the clerk for issuing a license to 
each vender. 


VenvE.—Where a circuit judge 
is indicted, the venue may be chan. 
ged to another county by the public 
attorney ; also where the judge is of 
kin to, or owner of the person indict. 
ed, or where the public mind in the 
county is so prejudiced, that a fair 
trial cannot be had. 

Forty-eight divorces were grant. 
ed. ‘T'wocolleges, two literary asso. 
ciations, two steam-mill companies, 
and three towns were incorporated, 
Two lotteries were granted. 

Acts were passed organizing the 
counties of Carroll, Clinton, Greene, 
Lewis, Morgan, Pettis, Pulaski, 
Ripley and Warren, and several 
acts defining the boundaries of other 
counties. ‘The governor was au. 
thorized to pay off the state debt. 
A state penitentiary was ordered to 
be erected. Twenty-four private 
acts were passed. 

Resolutions were passed, approv. 
ing of the principles and doctrines, 
laid down in the veto on the bill re. 
chartering the United States Bank— 
disapproving of Mr. Clay’s land bill, 
and “instructing the senators, and 
requesting the representatives of the 
state to use their best exertions to 
accelerate the extinction of the fede. 
ral title to the public domain in 
the western states, by a general 
pre-emption law, by graduating the 
price to the quality of the land, by 
granting donations to the poor and 
actual settler, and finally by ceding 
the landsto the states ”—also asking 
of congress aid to remove the sand 
bar in the Mississippi, in front of 
St. Louis, and additional protection 
against theIndians. Also, a resolu- 
tion authorizing the governor to 
appoint three persons to form a sys- 
tem cf common primary school in- 
struction throughout the state. 
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EXECUTIVE OFFICERS 


OF TILE 


Unrrep States oF 


Andrew Jackson, President, 
John C. Calhoun, Vice-President, 


Edward Livingston, Secretary of State, 


AMERICA. 


Nativity. Salary. 

8. $25,000 
8. C. 5,000 
NX. 6,000 


Lewis M‘Lane, Secretary of the Treasury, Penn. 6,000 


Lewis Cass, Secretary of War, 


N. H. 6,000 


Levi Woodbury, Secretary of the Navy, N. H. 6,000 


Roger B. Taney, Attorney General, 


Md. 4,000 


William T. Barry, Post-Master General, Ken. 6,000 


JUDICIARY. 


Nativity. Salary. 
John Marshall, ChiefJustice, Va. $5,000 
William Johnson, Asst. Just. S. C. 4,500 
Gabriel Duvall, Md. 4,500 
Joseph Story, Mass. 4,500 


Nativity. Salary. 
Smith Thompson, N. Y. 4,500 
John M‘Lean, Ohio. 4,500 
Henry Baldwin, Penn. 4,500 
William I. Carroll, Cl’k, Fees. 


DIPLOMATIC CORPS. 


To Great Britain AND [RELAND. 


Aaron Vail, Chargé d’Affaires 
FRANCE. 

William C. Rives, Envoy, &c. 

Nathaniel Niles, Secretary, 


A 


Nativity. Salary. 
N.Y. $4,500 


Va. 9,000 
Vt. 2,000 








SENATE. 


President of the Senate, pro tempore, Hucu 
FROM ‘TENNESSEE. 


Peleg Sprague. 


Daniel Webster. 
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Russia. 
Nativity. Salary. 
James Buchanan, Envoy, &c. Pa. 9,000 
John Randolph Clay, Secretary, Va. 2,000 
SPAIN. 

Cornelius P. Van Ness, Envoy, &, Vt. 9,000 
Charles S. Walsh, Secretary, Md. 2,000 
NETHERLANDS. 

Auguste Davezac Chargé d’Affaires, = La. 4,500 
BeteGium. 

Hugh S. Legaré, Chargé, &c. S.C. 4,500 
SwEDEN AND Norway. 

Christopher Hughes, Chargé, &c. Md. 4,500 
PorTUGAL. 

Thomas L. L. Brent, Chargé, &c. Md. 4,500 
NAPLES. 

I. Nelson, Chargé, &c. Md. 4,500 

e TURKEY. 
David Porter, Chargé, &c. Mass. 4,500 
CoLomBIA. 

Thomas P. Moore, Envoy, &c. Ken. 9,000 
J.C. Pickett, Secretary, Ken. 2,000 
Mexico. 

Anthony Butler, Chargé, &c. 4,500 
BraZIu. 

Ethan A. Brown, Chargé, &c. Ohio, 4,500 
Buenos AYREs. 

Francis Baylies, Chargé, &c. Mass. 4,500 
Perv. 

Samuel Larned, Chargé, &c. Ri. 4,500 
Cuil. 

John Hamm, Chargé, &c. Ohio, 4,500 


TWENTY-SECOND CONGRESS—SECOND SESSION. 


Lawson W3HiTB, 


Maine—John Holmes, Connecticut—Samuel] A. Foote, 


Gideon Tomlinson. 


New Hampshire—Samuel Bell, Vermont—Horatio Seymour, 
Isaac Hill. Samuel Prentiss. 
Massachusetts—Nathaniel Silsbee, New. York—Charles E. Dudley, 


Silas Wright, jr. 


Rhode Island—Nehemiah Knight, NN. Jersey—Mahlon Dickerson, 
Asher Robbins. Theo. Frelinghuysen. 
















Pennsylvania—George M. Dallas, 
William Wilkins. 
Delaware—John M. Clayton, 
Arnold Naudain. 
Maryland—Ezekiel F. Chambers, 
Samuel Smith. 
Virginia—John Tyler, 
William C. Rives. 
N. Carolina—Bedford Brown, 
Wilie P. Mangum. 
. Carolina—Stephen D. Miller, 
John C. Calhoun. 
Georgia—George M. Troup, 
John Forsyth. 
Kentucky—George M. Bibb, 
Henry Clay. 


MEMBERS OF CONGRESS. 


Tennessee—Hugh L. White, 
Felix Grundy. 
Ohio—Thomas Ewing, 
Benjamin Ruggles. 
Louisiana—Josiah S. Johnston 
George A. Waggaman. 
Indiana—William Hendricks, 
John Tipton, 
Mississippi— George Poindexter, 
John Black. 
Iilinois—Elias K. Kane, 
John M. Robinson. 
Alabama—W illiam R. King, 
Gabriel Moore. 
Missouri—Thomas H. Benton, 
Alexander Buckner. 





HOUSE OF REPRESENTATIVES. 


Speaker, ANDREW STEVENSON, VIRGINIA. 


Maine. 

John Anderson, 
James Bates, 
George Evans, 
Cornelius Holland, 
Leonard Jarvis, 
Edward Kavanagh, 
Rufus M‘Intire. 

New-Hampshire. 
John Brodhead, 
Thomas Chandler, 
Joseph Hammons, 
Henry Hubbard, 
Joseph M. Harper, 
John W. Weeks. 

Massachusetts. 
John Quincy Adams, 
Nathan Appleton, 
Isaac C. Bates, 
George N. Briggs, 
Rufus Choate, 
H. A. S. Dearborn, 
John Davis, 
Edward Everett, 
George Grennel, jr. 
Joseph G. Kendall, 
John Reed, 
James L. Hodges, 
Jeremiah Nelson. 


Rhode Island. 
Tristam Burges, 
Dutee J. Pearce. 

Connecticut. 
Noyes Barber, 
William W. Ellsworth, 
Jabez W. Huntington, 
Ralph I. Ingersoll, 
William L. Storrs, 
Ebenezer Young. 

Vermont. 
Heman Allen, 
William Cahoon, 
Horace Everett, 
William Slade, 
Hiland Hall. 

New- York. 
William G. Angel, 
Gamaliel H. Barstow, 
William Babcock, 
Joseph Bouck, 

John T. Bergen, 
John C. Broadhead, 
Samuel Beardsley, 
John A. Collier, 
Bates Cook, 

C. C. Cambreleng. 
John Dickson, 
Charles Dayan, 





Ulysses F. Doubleday, 

William Hogan, 

Michael Hoffman, 

Freeborn G. Jewett, 

John King, 

Gerrit Y. Lansing, 

James Lent, 

Job Pearson, 

Nathaniel Pitcher, 

E. H. Pendleton, 

Edward C. Reed, 

Erastus Root, 

Nathan Soule, 

John W. Taylor, 

Phineas L. Tracy, 

Gulian C. Verplanck, 

Frederick Whittlesey, 

Samuel J. Wilkin, 

G. H. Wheeler, 

Campbeil P. White, 

Aaron Ward, 

Daniel Wardwell. 
New-Jersey. 

Lewis Condict, 

Silas Condit, 

Richard M. Cooper, 

Thomas H. Hughes, 

James F. Randolph, 

Isaac Southard. 
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Pennsylvania. 
Robert Allison, 
John Banks, 
George Burd, 
John C. Bucher, 
Thomas H. Crawford, 
Richard Coulter, 
Harmer Denny, 
Lewis Dewart, 
Joshua Evans, 
James Ford 
John Gilmore, 
William Heister, 
Henry Horn, 
Peter Ihrie, jr. 
Adam King, 
Henry King, 
Joel K. Mann, 
Henry A. Muhlenberg, 
T. M. M‘Kennan, 
Robert M‘Coy, 
David Potts, jr. 
Andrew Stewart, 
Samuel A. Smith, 
Philander Stephens, 
Joel B. Sutherland, 
John G. Watmough. 
Delaware. 
John J. Milligan. 
Maryland. 
Benjamin C. Howard, 
Daniel Jenifer, 
John L. Kerr, 
Benedict I. Semmes, 
Charles S. Sewall, 
John S. Spence, 
Francis Thomas, 
George C. Washington, 
J. T. H. Worthington. 
Virginia. 
Mark Alexander, 
Robert Allen, 
William S. Archer, 
William Armstrong, 
John S. Barbour, 
Thomas T. Bouldin, 
Nath’! H. Claiborne, 
Robert Craig, 
Joseph W. Chinn, 
Richard Coke, jr. 


Thomas Davenport, 
Joseph Draper, 
William F. Gordon, 
John Y. Mason, 
Lewis Maxwell, 


Richard M. Johnson, 
Joseph Lecompte, 
Robert P. Letcher, 
Chittenden Lyon, 
Thomas A. Marshall, 


Charles Fenton Mercer Christopher Tomkins, 


William M‘Coy, 
Thomas Newton, 
John M. Paton, 
John J. Roane, 
Andrew Stephenson, 
Joseph Johnson. 
North Carolina. 
Daniel C. Barringer, 
Laughlin Bethune, 
John Branch, j 
Samuel P. Carson, 
Henry W. Conner, 
Thomas H. Hall, 
M. T. Hawkins, 
James M‘Kay, 
Abraham Rencher, 
Wiiliam B. Shepard, 
A. H. Shepperd, 
Jesse Speight, 
Lewis Williams. 
South Carolina. 
Robert W. Barnwell, 
James Blair, 
Warren R. Davis, 
William Drayton, 
John M. Felder, 
John R. Griffin, 
Thomas R. Mitchel, 
George McDuffie, 
William T. Nuckolls. 
Georgia. 
Augustine S. Clayton, 
Thomas F. Foster, 
Henry G. Lamar, 
Daniel Newnan, 
Wiley Thompson, 
Richard H. Wilde, 
James M. Wayne, 
Kentucky. 
John Adair, 
Chilton Allan, 
Henry Daniel, 
Nathan Gaither, 
Albert G. Hawes, 


Charles A. Wickliffe. 
Tennessee. 
Thomas D. Arnold, 
John Bell, 
John Blair, 
William Fitzgerald, 
William Hall, 
Jacob C. Isaacks, 
Cave Johnson, 
James K. Polk, 
James Standifer. 
Ohio. 
Joseph H. Crane, 
Elutheros Cooke, 
William Creighton, jr. 
Thomas Corwin, 
James Findlay 
William W. Irvin, 
William Kennon, 
Humphrey H. Leavitt, 
William’ Russell, 
William Stanbery, 
John Thompson, 
Joseph Vance, 
Samuel F. Vinton, 
Elisha Whittlesey. 
Louisiana. 
Henry A. Bullard, 
Philemon Thomas, 
Edward D. White. 
Indiana. 
Ratliff Boon, 
John Carr, 
Jonathan M‘Carty. 
Mississippi. 
Franklin E. Plummer. 
Illinois. 
Joseph Duncan. 
Alabama. 
Clement C. Clay, 
Dixon H. Lewis, 
Samuel W.{ Mardis. 
Missouri. 
William H. Ashley. 
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GOVERNORS OF STATES. 


DELEGATES. 
Michigan Territory. Arkansas Territory. Florida Territory. 
Austin E. Wing. Ambrose H. Sevier. Joseph M. White. 
OFFICERS OF CONGRESS. 
OFFICERS OF THE SENATE. OFFICERS OF THE HOUSE. 
Secretary. Clerk of the House. 
Walter Lowrie, $3000 M.St. Clair Clark, $3000 
Sergeant at arms. Samuel Burch, Chief Clerk, 1800 
Montjoy Bayley, 1500 Sergeant at arms. 
Chaplain. Thomas B. Randolph, 1500 
Charles C. Pise, 500 Chaplain. 
William Hammet, 500 





GOVERNORS OF STATES. 





er Term begins. Term expires. 





States. Governors. Salary. 








Maine, |Samuel E. Smith, |People,/Jan. 1832. Jan. 0 — 
N. H. |Samuel Dinsmoor,! 40. |June do. June, 1200 
Mass. [Levi Lincoln, | do. |Jan. do. Jan. = 3666,67 
R. I. Lem. H. Arnold, | do. |May 1831. |May, 1832.' 400 
Conn. {John S. Peters, do. |May 1832. May, 1833.) 1100 
Vt. William A.Palmer,, do. |Oct. do. Oct. do. | 750 
N.Y. |Enos T. Throop, do. Jan. 1831. Jan. do. | 4000 
N.J. |Elias P. Seely, /Legis. |Oct. 1832. Oct. do. | 2000 
Penn. |George Wolf, People,|Dec. do. Dec. 1835., 2000 
Del. Caleb P. Bennett, | do. (Jan. 1833. Jan. 1836.) 1333,33 
Md. James Thomas, j|Legis. Jan. 1832. Jan. 1834.) 3500 
Va. John Floyd, do, |Mar. 1831. |Mar. do. | 3333,33 
N.C. |David L. Swain, | do. |Dec. 1832. |Dec. 1833.) 2000 
S.C.  |Robert Y. Hayne, do (Dec. do. |Dec. 1334. 3500 
Geo. . |Wilson Lumpkin, People, Nov. 1831. |Nov. 1833.| 3000 








Ala. John Gayle, | do. |Nov. do. |Nov. do. | 2000 
Mississ. |Abraham M. Scott, do, Jan. 1832. Jan. 1834.) 2500 
Louis. |A.B. Roman, | do. \Jan. 1831. Jan. 1835.) 7500 


Tenn. |William Carroll, | do. |Sept. do. |Sept. do. | 2000 
Ken. John Breathitt, _ do. |Sept. 1832. |Sept. 1836.) 2000 























Ohio, |Robert Lucas, | do. |Dec. do. |Dec. 1834.) 1000 

Ind. Noah Noble, | do. |Dec. 1831. ;Dec. do. | 1000 

lil. John Reynolds, do. |Dec. 1830. |Dec. do. | 1000 

Missouri.|Daniel Dunklin, do. |Nov. 1832. |Nov. 1836.| 1500 
TERRITORIES. 

Territories. Governors. Term begins. ; Ends. | Salary. 





Michigan, |George B, Porter, jApril, 1831. \April, 1834. 82000 
Florida, {William P. Duvall, February, 1832. Feb. 1835. | 2500 
Arkansas,John Pope, ‘February, do. Feb. do. | 2000 
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STaTeMENT of the Funded and unfunded Debt of the United States 
on the Ist of January, 1833. 





Act creating Redeemable. | Amount. 
stock. 





vi per cent. stock, (March 3, 1821.) Jan. 1, 1835. | $4,735,296 30 
1 per cent. stock, [May 26, 1424. | Jan. 1, 1833. 2,227,363 98 











Unfunded debt, 39,0388 05 


~ 6,962,660 28 





Estimate of the Funded and Unfunded Debt of the United States 
on the Ist of January, 1834. 





Act creating 


Stocks. j Redeemable. | Amount. 
stock. | | 





Funded debt—5 p. c. |Mar. 3, 1821./1st Jan. 1835. 
Unfunded debt, On Presentation 





$4,722,260 29 
| —- 27,476 70 


$4,760,082 08 





Amount of Moneys previously advanced for the payment of the 
Public Debt, and remaining in Treasury. 





|Ag ggregate a-| 


mount unap- ‘Am’nt and time of advance. 














iplied for at| 
— each _ office,| l 

1st “one Amount. | Time. 

1833. 
Portsmouth, 3,608 5: mt 400 00| *Jan. 1817. 
Boston, - 5,417 39) 12,228 59) Dec. 1824. 
Providence, 1,362 02 6,121 55) June, 1826. 
Hartford, 2,818 69 387 13) June, 1827. 
New-York, 117,708 11) 250,871 99) June, 1828. 
Trenton, 1,184 98) 29,160 58] Dec. 1828. 
Philadelphia, 565,438 66: 48,071 57| June, 1829. 
Baltimore, 660 64) 18,082 16) June, 1830. 
Richmond, 7,198 10) 337 63] June, 1831. 
Fayetteville, 2,346 47) 3,052 67; Dec. 1831. 
Charleston, 7,845 69) 11,310 32) Mar. 1830. 
Savannah, 1,264 96) 208,295 56] Sept. 1830. 
Washington, 56,257 72) 184,792 23) Dec. 1830. 

$773,111 98$773,111 98) 


























* Payable in 1806, when the funds were placed in the old Branch 
Bank of the United States at Richmond, and subsequently transferred 
to the present branch. 
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PUBLIC REVENUE, FOR 1832. 


Statement of revenue received though customs for 1832. 
































DUTIES ON DRAWBACK ON | |. J | 
ae 2 by 
io a oe i — L— j 
qs : gs3% ; | +e aa 
4 28 | = ° £3 * 4 et ta 
g & 8 oe 28s 33 2 g 2 
4 oe ad $53 3 z s © 
3 sa 6°? 5 ete 3 ° ie z 
= 5 baa A = ic) a) Zz 
28,270,578 091 49,561 40 | 4,582,641 89 | 45,950 65 | 234,137 27 23,457,409 68] 1,278,674 38| 22,178,735,30 








Exurstr of the operations of the Land Offices of the United States during the year 1832. 





Lands sold after deducting er- 
roneous entries. 





Purchase mo. | 
ney. 





Amount receiv- 


scrip. 





Amount received in 








| Aggregate re- 





Amount paid 








State of Ohio 1832, 
Do. Indiana do. 
Do. _ Illinois do. 
Do. Missouri do. 
Do. Alabama do. 
Do. Mississippi do. 
Do. Louisiana do. 


Territory of Michigan do. 


Arkansas do. 


Do. 
Do. 


“lorida 


Total for 1832 


do. 


546,844 24) 684,209 69 
227,375 91| 284,936 17 
251,280 09; 313,141 12 
412,682 79) 522,337 64 
261,313 67) 326,578 90 
78,453 48} 98,280 29 
252,211 44) 320,284 83) 
10,179 47} 12,724 33) 
9,286 46) 11,608 07| 











2,462,342 163,115,376 09,2,818,158 


543,680 24 
254,363 83) 3,057 92) 
312,775 67) 365 45) 
512,990 53) 9,347 11) 
322,963 91) 3,614 99) 
96,848 67) 1,431 62) 
319,584 00 700 83! 
12,724 33) - 


$412,714 611$541,275 05) $430,619 37$16,115 00, $94,540 68, $541,275 05 
6,255 85) 134,273 60) 


27,514 42) 


| 


684,209 69 
284,936 17 
313,141 12 
522,337 64 





326,578 90 
98,280 29 
320,284 83 
12,724 33 
11,608 O07 


ed in cash. Forfeited land | Military land ceipts. aa the Treas. 
stock. scrip. ‘nil 
$360,641 1- 


527,366 48 
228,292 69 
305,624 72 
451,886 36 
307,900 51 
100,455 00 
31763 42 
13,538 05 
10,040 66 





11,608 07 - 





mR ic SF 


62. 40,888 77! 256,328 70) 3,115,376 09/2,623,381 
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Sratement of Moneys received into the Treasury from all sources 


other than Customs and Public Lands, for the year 1832. 





From dividends on stock in the Bank of 


the United States, . 
Sales of stock in the Bank of the 


United States, - - : - 
Arrears of direct tax, - - 
Arrears of internal revenue, - 
Fees on letters patent, - - 
Cents coined at the mint, - 


Fines, penalties, and forfeitures, 

Surplus emoluments of officers of 
the customs, - : - 

Postage on letters, : 

Consular receipts, under the act of 
14th April, 1792, - 

Interest on debts due by banks to 
the United States, _ - 

Persons unknown, stated to wt due 
the United States, - . 

Moneys obtained from the Treasury 
on forged documents, - 

Moneys previously advanced on ac- 
count of compiling, printing, and 
binding Biennial Register, - 

Securing the light-house on the 
Drandywine Shoal, Delaware, 

Light-house on Mahon’s Ditch, Del. 

Balances of advances made in the 
War Department, repaid under 
the 3d section of the act of Ist 
May, 1820, _  - ° * 


From which deduct amount relinquished 


From the Customs, . és 


by the Secretary of the Treasury in 
a compromise and final settlement 
of the claim of the United States on 
the Commercial Bank of Lake Erie, 
made in pursuance of the act for the 
relief of said bank, approved the 
10th February, 1832, - 


Public lands, ‘ 


$6,791 13 
11,630 65 
14,160 00 
21,845 40 

8,868 04 


31,965 46 
244 95 


1,884 52 
136 00 
500 00 


115 00 


37 00 


1,000 00 
4,975 00 


15,679 24 


$119,832 39 


1,889 50 


TS 


- 490,000 00 


- 169,000 00 


117,942 89 
776,942 89 
22,178,735 30 
2,623,381 03 











$25,579,059 22 




















EXPENDITURES IN 1832. 


STATEMENT OF THE EXPENDITURES OF THE UniTED STATES FOR THE 


YEAR 1832. 
Civil, Miscellaneous and Foreign Intercourse. 


Legislature, - - : - ‘ . R é 
Executive Department, _ - . - : A 

Officers of the mint, - : ° . _ = a 
Surveyors and their clerks, - . : 
Commissioner of Public Buildings in Ww ashington, 

Governments in the Territories of the United States, - 
Judiciary, : ° ° : . - - ‘ 


$871,813 68 


562,415 38 
9,750 00 
25,971 73 
2,000 00 
50,783 99 
278,022 96 





1,800,757 74 


Payment of sundry pensions granted by the late and 
present Governments, - : . : : 

Mint establishment, - : : - : : 

Extending the mint establishment, - - - : 

Unclaimed merchandise, - . - - 

Light-house establishment, - ° : ‘ 

Building light-houses, &c. - . : . 

Surveying the public lands, - . : 

Survey of private land claims in Florida, 

Survey of the Choctaw cession in Mississippi, : 


Survey of the lands ceded by the Creeks, - - - 
Registers and receivers of jand offices, - - 
Preservation of the public archives in Florida, - - 
Land claims in Florida, - - . = : 


Survey of the coasts of the United States, - - - 
Marine hospital establishment,  - . . . 
Do. at Charleston, S. Cinsiin - ‘ 
Roads within the state of Ohio, (3 per cent. fand, ) - 
Roads and canals in the state of Indiana, (3 per cent. fund,) 


Do. Mississippi, do. 
Do. Alabama, do. 
Do. Missouri, do. 
Roads and levees within the state of Louisiana, (5 per cent. 
fund,) - . - - - - - 


Encouragement of learning within the state of Illinois, 
(3 per cent. fund,) . - - : . . 
Public buildings in Washington, - : : 
Purchase of the rights of the Washington Bridge Compa- 
ny, and for the erection of a public bridge on the site 
thereof, : ° . : ’ 

Penitentiary for the Dinteiet of Colombia, a ° 
Subscription to the stock in the Chesapeake and Ohio 
Canal Company, - - : 

Boundary line between Arkansas and Lou isiana, - 
Do. do. Florida and Alabama, —- . 


B 


1,398 57 
63,995 00 
37,500 00 

221 09 
189,522 30 
70,595 09 
81,072 22 

8,000 00 
43,788 00 
50,000 00 

1,666 21 

1,125 00 

60 00 

8,125 00 

716,877 87 
169 80 

5,118 94 
35,257 81 

5,879 62 
26,081 11 

3,7 46 99 


24,717 46 
32,237 81 
90,550 00 
32,000 00 
28,360 00 
150,000 00 


1,000 00 
1,800 00 
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Fifth census of the United States, - - . : 
Revision of all the former censuses of the U. S. . 
Revolutionary claims, per act 15th May, 1828, - : 
Liquidating and paying certain claims of the state of 
Virginia, under the Ist and 2d sections of the act of 
Sth July, 1832, - - ° : . ‘ - 
Do. 3d section of said act, . - 
Sundry judgments against the former Marshal for the 
eastern district of Pennsylvania, and for the relief of J. 
& W. Lippincott & Co. . : ; = és 
Compilation uf documents, per act of 2d March, 1831, 
Consular receipts, ‘“ ‘ r > . 
Building custom-houses and ware-houses, : - 
Relief of sundry individuals, . : “ - 
Miscellaneous expenses, - = % : 


do. 


380,888 66 
242,509 81 


9 


9,933 34 
5,000 00 
3,270 00 
3,185 84 
144,407 51 

45,755 21 


29 
5 


ee 


Salaries of ministers of the United States, . : 
Do. chargés des affaires, - ; ‘ 
Do. secretaries of legation, - - . 
Outfits of the ministers to Great Britain, Frente and 
Russia, : - - - - - . 
Do. chargés des affaires to Holland, Belgium, 
Central America, Buenos Ayres, and Naples, - 
Contingent expenses of the missions abroad, - - 
Outfit and salary of a chargé d’affaires, salary of 
drogoman at Constantinople, and for contingencies 
the legation, - - - - - 
Salary of a drogoman, and for contingencies of the lega- 
tion to Turkey he - . ‘ : 
Contingent expenses of foreign intercourse, - - - 
Agency in relation to the Northeastern boundary, . 
Expenses of the commission under the convention with 
Denmark, - - - . - - - - 
Do. do. with the King of the French, 
Relief and protection of American seamen, - . 
Salaries of agents at London and Paris, - - 
Intercourse with the Barbary Powers, - . 
Awards under the Ist article of the treaty of Ghent, 


Military Establishment. 


Pay of the army, and subsistence of officers, . 
Arrearages in the Pay Department, - - 
Subsistence, - - : - - - 
Quartermaster’s department, - - . 
Transportation of officers’ baggage, &c. 

Do. of the army, &c. - 
Forage, - - . ° - 


2,451,202 64 


44,410 85 
£9,936 66 
9,000 00 


22,500 00 


22,500 00 
27,218 18 


3,000 00 


37,500 00 
20,631 00 
538 70 


14,623 98 
2,857 91 
19,890 13 
5,500 00 
32,819 58 
2,254 08 


325,181 07 


1,165,003 60 
500 00 
334,932 99 
313,857 98 
55,118 03 
158,400 58 
42,249 97 





EXPENDITURES IN 1832. 


Purchasing Department, - 

lothing for officers’ servants, 

Bounties and premiums, 

Expenses of recruiting, = - 

Medical or Hospital department, 

Contingencies of the army, - 

Arrearages to 3lst December, 1816, 

Invalid and half pay pensions, 

Pensions to widows and orphans, 

Revolutionary pensions, —- 

Invalid pensions, per act 20th May, 1830, 

Revolutionary pensions, per act 20 May, 1830, 
Do. do. do. 7th June, 1832, 

Military Academy at West hana 

National armories,_ - 

National armory at Harper’ s Ferry, 

Arsenals, : : 

Arsenal in Florida, - 

Ordnance, ° . 

Armament of fortifications, 

Arming and equipping the militia, 

Repairs and contingencies of fortifications, 

Fort Adams, - 

Fort Calhoun, - P 

Fort Columbus and Castle Ww Wiens 

Fort Hamilton, 


Fort Macon, 
Fort Monroe, - 


Fort at Oakland island, Cape 1 Fear, ,N. C. 
Fort at Mobile point, 


Fort on Cockspur island, Georgia, 
Arrearages for preservation of Pea Patch island, 


Preservation of George’s island, Boston harbour, 
Fortifications at Charleston, S. C. . . “ 
Do. Pensacola, Florida, - = 
Barracks at Fort Winnebago, Northwestern Te ervitory, 
Do. Fort Crawford, Prairie du Chien, North. 
western Territory, 
Do. Key West, and for other purposes, 
Do. quarters, hospital, and storehouses at Green 


Bay, - ° 
Jefferson Barracks, Miesinei, 
Barracks at Michilimackinac, 
Breakwater, Delaware bay, : re 
Do. Hyannis harbour, Massachusetts, 
Do. in Merrimack river, do. - 
Do. and dyke in Mill river, Connecticut 
Light-house, Buffalo harbour, New-York, 
Sea Wall, Deer island, Boston harbour, 
Piers at Oswego, N. Y. 


il 


$179,130 03 


21,811 77 
28,009 19 
13,748 87 
28,041 55 
11,209 06 
5,319 82 
117,702 69 
7,644 63 
700,360 24 
1,953 50 
1,075 01 
355,686 33 
23,590 00 
371,943 43 
* 7,500 00 
64,132 51 
5,000 00 
62,516 10 
94,483 15 
195,082.68 
10,409 82 
86,000 00 
62,800 00 
50,124 00 
10,000 00 
40,734 03 
51,300 00 
12,800 00 
82,800 00 
31,600 00 
2,000 00 
8,780 00 
45,358 26 
100,000 00 
1,909 56 


1,532 11 
15,923 90 


225,750 00 
3,399 90 
2,000 00 
3,380 00 
2,500 00 

11,890 00 
150 69 
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Stone pier head and mole at Oswego, New-York, 


Piers at Buffalo, New York, = : - . 
Work at Black Rock harbour, New- York, . : - 
Work at Dunkirk harbeur, New-York, : ° - 
Pier head in Cunningham’s creek, Ohio, : ‘ - 
Repairing Plymouth beach, Mass. - . - 
Deepening the channel at the mouth of Pascagoula river, 
Mississippi, ° . z a ‘ ke 
0. do. through the Pass au Heron, Ala- 
bama, = : ° - 
Improving the navigation of the Ohio and Mississippi rivers, 
Do. do. Ohio and Mississippi rivers 
from Pittsburg to New Orleans, - : - : 
Do. do. do. Ohio, Missouri, and 
Mississippi rivers, - - : - - : 
Do. do. do. Genesee river, NewYork, 
Do. do. do. Conneaut Creek, Ohio. 
Do. do. do. Cumberland river, Tenn. 
Do. do. do. Redriver, Louisiana and 
Arkansas, - - : 2 e = 
Do. do. do. Cape Fear river, N. Carolina, 
Do. the harbours, of New Castle, Marcus Hook, 
Chester, and Port Penn, - 2 . a s 
Improving the harbour of Presque Isle, Penn. - 
Do. do. Cleav eland, Ohio, - : 
Removing obstructions, Kennebeck river, Maine, - Z 
Do. do. Berwick branch of Piscataqua ri- 
ver, Maine, - Z = . 
Do. do. 
Do. do. Big Sodus bay, New York, . 
Do. do, nh river, Ohio, - : . 
Do. do. Black river, Ohio, - - 
Do. do. Grand river, Ohio, = - : 
Do. do. Ashtabula creek, Ohio, 
Do. do. Ocracock inlet, North Carolina, 
Do. do. Savannah river, Georgia, 
Do. do. river and harbour, St. Macks, 
Florida, ss z - ° = . 
Surveys and estimates of roads on canals, - . 
Cumberland road in Ohio, west of Zanesville, 
Cumberland road in Indiana, 2 ° - - 

Do. in Illinois, . : ‘ : 
Repairs of the Cumberland road east of the river Ohio, 
Repairs of tlic Cumberland road, - - . : 
Road from Mottanawcook to Mars hill, Maine, 

Road from Detroit to Fort Gratiot, - ‘ . 
Do. Detroit to Saganaw bay, - - - 
Do. Detroit to Chicago, - . . . 
Do. Detroit to Grand river, - - Z 
Do. La Plaisance bay to the Chicago road, 


geet harbour, Moeniuihindatia S, 


$26,470 00 


9,569 63 
2,502 27 
5,000 00 
1,500 00 
2,500 00 


2,000 00 


3,000 00 
5,174 03 


42,700 00 


39,100 00 
16,000 00 

4,600 00 
10,000 00 


965 00 
28,800 00 


5,550 00 
3,000 00 
4,147 50 
2,000 00 


250 00 
2,575 00 
17,000 00 
1,070 00 
5,580 60 
2,500 00 
3,400 00 
20,644 38 
5,000 00 


11,500 

17,916 § 
112,274 
102,080 
87,500 
56,000 
5,829 
8,980 
8,000 
8,000 
7,500 
1,750 
500 
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EXPENDITURES IN 1882. 


Road from Fort Smith to Fort Towson, a . 390 





85 
Do. Little Rock to the St. Francis river, Ashen. 5,000 00 
Do. Washington to Jackson, Arkansas, . 14,500 00 
Do. Pensacola to Tallahassee, Florida, - ° 4,000 00 
Do. St. Augustine to Tallahassee, Florida, . 2,500 00 
Do. Alagua to Marianna, Florida, - : : 110 00 
Do. Coleraine to Tampa bay, Florida, - . 
Opening the old King’s road in Florida, . - : 1,185 25 
Florida canal, - fs . ° . : ‘ . 73 53 
Payment of Georgia militia claims, . = a a 425 20 
Payment of Missouri militiaclaimsin 1829, - . . 9,075 68 
Payment of militia claims for services, &c. 1831, - ‘ 55,200 00 
Pay of militia and volunteers of IIlinois and other states, 398,500 34 
Claims of South Carolina, - - “ ‘ - 157,259 16 
Ransom of captives of the late war, = - : - - 40 00 
Relief of officers and others engaged in the Seminole war, 379 79 
Relief of a company of rangers under ie Bigger, - 52 50 
Relief of sundry individuals, - . ° : 47,218 03 
Civilization of Indians, ° - = - ° 11,637 66 
Pay of Indian agents, - - - - - - 33,526 95 
Pay of Indian sub agents, - - : - - : 17,367 90 
Presents to Indians, - - - - ° “ ° 11,870 74 
Pay of interpreters and translators, - - - - 22,335 02 
Pay of gun and blacksmiths, and assistants, - - - 17,615 65 
Iron, steel, coal, &c. for gun and blacksmiths’ shops, — - 4,871 96 
Transportation and distribution of annuities, - : - 8,144 82 
Provisions for Indians at the distribution of annuities, “ 14,298 56 
Provisions for Indians moving westin 1831, - “ - 2,608 92 
Houses for agents and blacksmiths’ shops, - - - 2,730 00 
Effecting treaty with Cherokees, - - : 18,456 27 
Extinguishment of Cherokee claims to lands in Georgia, « 14,233 91 
Conducting a deputation of Indians from the head waters 
of the Missouri to Washington city and back, - - 5,750 00 
Corn and other provisions for Seminole Indians, P a 2,500 00 
Contingencies of Indian depar tment, - - a > 18,135 51 
Indian annuities, and other similar objects, per act 4th 
June, 1833, - . = . “ a F - 288,951 70 
Choctaw schools, : : - . = S 2,121 08 
To provide for an exchange of lands, and the removal of 
Indians, . . < = E E - 291,412 66 
Vaccination of Indian tribes, - e : ‘ 5,692 00 
Visits of Indians to the seat of government, - ° 394 42 
Effecting treaty with the Florida Indians, : - - 195 00 
Effecting treaty with Creek Indians, - : - - 7,342 94 
Compensation to Cherokee emigrants from Georgia, 4 10,551 30 
Effecting treaty with Pottaw atomies, - - - : 200 00 
Wyandott delegation to Washington in 1832, . . 400 00 
Cherokee ; delegation to Washington in 1882, - : 675 50 
Relief of friendly Indians on the “Northwestern frontie , 3,795 00 
Deficiency due to Seneca Indians, —- - - 2,614 40 
Three commissioners to treat with Indians, - —- . 4,000 00 
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Effecting certain Indian treaties, act 24th May, 1828, 
Effecting certain Indian treaties, act 25th March, 1830, 
Effecting treaty of Butte des Morts,_ - . . . 
Effecting treaty with Seneca Indians, - - . 2 
Expenses of holding certain Indian treaties, act 7th 
April, 1830, - - - - 
Expenses of holding certain Indian treaties, act 9th Ju. u- 
ly, 1882, -  - anogesaiage 
Effecting certain Indian treaties, ‘act 13th J anuary, 1831, 
Effecting certain Indian treaties, act 2d March, 1831, 
To effect certain Indian treaties, per act 2d March, 1831, 
and 4th June, 1832, - 
Stipulations of certain treaties ‘for 1831, per ‘act of 20th 
April, 1832, - - . 
Stipulations of certain treaties with Creeks, Shawnees, 
&c. per act 4th June, 1832, - : 
Effecting certain Indian treaties, peract 13th July, 1832, 
Extinguishment of Indian titles to lands in Missouri and 
Illinois, and other aie ” act of 14th July, 1832, 
Annuities, : ; : 


$5,127 85 
1,932 84 
249 90 
1,269 50 


687 42 
20,000 00° 

1,000 00 
71,886 25 
57,235 02 
44,796 50 


101,230 01 
167,080 63 


56,00,63 
5,012 50 


7,988,499 55 


From which deduct the following repayients: 

Fort Jackson, 2 i “ - $96 35 
Arrearages of Indian Dep: artment prior to 

1829, - 734 14 
Treaty with the Choet: aws and Chickasaws 

for lands in Mississippi, : . - 1,214 38 
Suppression of Indian aggressions on the 

frontiers of Georgia and Florida, : 359 31 
Aiding Creeks in their removal, ‘ : 2,808 34 
Effecting treaty with the Choctaws, - 410 00 


Naval Establishment. 


Pay and subsistence of the navy, - ~~ - 
Pay of superintendant, naval constructors, &c. 
Provisions, : ‘ : “ Z 
Medicines and hospital stores, 

Repairs and improvement of navy yards, 
Navy yard, Portsmouth, N. H., . 

Do. Boston, Massachusetts, 
New-York, - - 
Philadelphia, 

Washington City, - 
Norfolk, Virginia, 


Pensacola, Florida 


5,622 52 


7,982,877 03 


” 1,334,053733 


62,921 23 
369,987 66 
21,317 56 
48,429 09 
30,666 00 
41,361 21 
52,278 82 
8,838 71 
19,783 80 
76,070 68 
24,546 01 
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EXPENDITURES IN 1832. 


Timber shed, Portsmouth, New Hampshire, ‘ , $121 
Timber sheds, Norfolk, Virginia, , is 6,166 
Do. docks, Washington, . Norfolk, ond Boston, ‘ 4,952 
Wharf at navy yard, Pensacola, . ‘ . 25,539 
Repairing and enlargitig wharves at Washington and 
Norfolk, . ; 8,772 
Repairs of storehouses at Washington, and for two ‘build. 
ing waysat Norfolk, . : ° ° . ° 6,417 
Ordnance and ordnance stores, . ‘ ‘ Pe . 11,746 
Gradual increase of the navy, . é , ‘ F 11,754 
Gradual improvement of the navy, ° ; ° - 475,735 
Repairs of vessels, . ‘ ‘ ‘ 560, 080 
Covering and preserving ships in ordinary, 
Building, equipping, and employing three schooners, 
Rebuilding the frigate Macedonian, : ‘ , 
Navy hospital at Norfolk, ° 
Furniture for navy hospital at Norfolk 
Navy hospital fund, . ‘ 
Navy pension fund, . . ‘ 
Agency on the coast of Africa, (prohibiting slave trade,) 
Removal and erection of naval monument, ; 
Survey of Narraganset bay, 
Arrearages for surveys of coasts and harbours, 
Relief of sundry individuals, , ‘ . ‘ 
Balance due Waters Smith, ; , , ‘ , 3,330 
Contingent expenses, x 312,938, 07 
From which deduct the following re- 
payments : 
Contingent expenses for 1831, 5,123 87 
Do. 1825, 6 25 
Do. 1829, 4,275 58 
Do. not enumerated in 
1829 . . ‘ 682 54 
10,088 24 
-—— 302,849 83 
Pay and subsistence of the marine —_ ‘ ° . 133,336 53 
Clothing for the marine corps, . ‘ ‘ 31,923 04 
Medicines and hospital stores for the marine corps, ° ; 5,417 58 
Military stores of the marine —_ ; ; ° : 3,112 49 
Fuel for marine corps, ‘ ; ‘ ‘ 7,674 45 
Contingent expenses of the marine corps, ‘ : . 15,929 82 
Marine barracks at Philadelphia, ‘ ‘ : , 6,000 00 


3,957,849 37 
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From which deduct the following 
ee 
Privateer fund . ‘ ‘ $991 40 
Timber shed at Washington, ; ; - 189 55 
Repairs of sloops of war, . = hi .* 348 13 
1,479 08 
———. $3,956,370 29 


Public Dedt. 


Interest on the funded debt, ° 
Redemption of the 4} per cent. stock per act 24th 
May, 1824 - - " api 
Redemption of the exchanged 4} per cent. stock, per act 
26th May, 1824, . 2 Zs 7 - 2,205,956 
Redemption of the exchanged 5 per cent. stock, per act 
20 thApril, 1822, . ° . ‘ . 
Redemption of the 3 per cent. stock, - - - 
Principal and interest of Treasury notes, - - 
Paying certain parts of domestic debt, - 


17,840,309 06 


$34,366,608 06 
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StaTEMENT of moneys received into the Treasury from all sources other 
than Customs and Public Lands, for the year 1833. 


From dividends on stock in the Bank of the United States, 
Sales of stock in the Bank of the United States, 
Third instalment for claims under the convention with 
Denmark, - é ‘ . 
Arrears of direct tax, ‘ : 


474,985 00 
135,300 00 


221,315 17 


From Customs, 


Arrears of internal revenue, 

Fees on letters patent, - - 

Cents coined at the Mint, 2 

Fines, penalties, and forfeitures, 

Persons unknown, stated to be due United States, 

Surplus emoluments of officers of the customs, - 

Moneys obtained from the ay on forged 
documents, “ 

Sale of houses on ‘Greenleaf’s , Point, belonging 
to the United States, - 

Rent of houses on property purchased for the 
erection of warehouse in Baltimore, : : 

Moneys previously advanced on account of re- 
moving the remains of former Members of Con- 
gress, 

Lighthouse on \ the Outer Thunder Bay island, in 
Lake Huron, - ‘ . 

Building custom-houses and Ww arehouses, ° ‘ 

Fifth census, . ‘ 2 - . 

Balances of advances made in the War Depart. 
ment, repaid under the 3d section of the act of 
Ist May, 1820,- 7 


Lands, - ; q 


394 12 
2,759 00 
17,730 00 
25,374 18 
2,889 84 
232 09 
33,243 90 


1,158 33 
1,400 00 


60 03 


® 2900 
77 35 


181 63 
8,135 18 


22,970 11 


$948,234 79 
- 29,032,508 91 
3,967,682 55 


$33,948,426 25 





EXPENDITURES IN 1833. 19 


SraTEMENT Of the Expenditures of the United States for the year 1833. 


Civil, Miscellaneous, and Foreign Intercourse. 


Legislature, - - - - - - $469,073 83 
Executive departments, ‘a < P - 658,608 41 


Surveyors, = : “ = . 26,908 97 
Commissioner of Public Buildings, ° 2,000 00 
Officers of the Mint, - = - . 12,575 00 
Governments in the Territories of the United States, J 54,750 00 
Judiciary, : - f ‘ ‘ “ ° - 338,841 72 


1,562,758 28 
Payment of sundry pensions granted by the late and pre- 
sent Government, - : : - : 1,367 93 
Mint establishment, - . ‘ 40,134 03 
Extending the Mint establishment. p 11,000 60 
Payment ‘for unclaimed merchandise, - 210 19 
Light-house establishment, - - a : 265,684 32 
Building light-houses, &c. - a ‘ 48,245 82 
Surveying | public lands, - 84,000 00 
Survey of the Choctaw cession in 1 Mississ. and Ala. 45,000 00 
Survey of the public lands recently purchased from the 
Indians in Indiana, Z > ; 7,000 00 
Regisfers and Receivers of Saad ‘Offices, “ . 2,871 20 
Repayment of lands erroneously sold, - - - 88 62 
Keepers of the public archives in Florida, - - 1,000 00 
Survey of the coasts of the United States, - ‘ 18,313 48 
Marine hospital establishment, — - - 68,948 73 
Roads within the State of Ohio, three per cent. fund, 32,190 43 
Roads and canals within the State of Indiana, do. 28,075 47 
Do. do. do. Alabama, do. . 19,790 62 
Do. do. do. Missouri, do. 16,145 45 
Road from Line creek to the Chattahoochee river, . 2,000 00 
Public buildings in Washington, - . - 185,359 03 
Purchase of the rights of the Washington Bridge Co. 
and for the erection of a bridge on the site thereof, ‘i 13,000 00 
Support and maintenance of the penitentiary in the Dis- 
trict of Columbia, - : - ‘ 2 17,000 00 
Furniture of the President’s house, ° “ - . 20,000 00 
Purchase of the rights of Washington Canal Co. - 150,000 00 
Improving the navigation of the Potomac river between 
Georgetown and Alexandria, and for other purposes, 100,000 00 
Aqueduct across the Potomac at or near Georgetown, - 50,000 00 
Stock in the Chesapeake and Ohio Canal Company, 299,000 00 
Boundary line between Florida and Alabama, - . 200 00 
Western boundary line of the State of Missouri, — - - 140 00 
Revision of all the former estimates of the population of 
the United States, - ‘ . . : : 300 00 


5. ae ow. Se 
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Consular receipts, —- 

Payment of certain certificates, - 

Building custom-houses and | warehouses, . . 

For the discharge of sundry judgments against the Sorinee 
marshal for the eastern district of Pen nsylvania, and 
for the relief of J. & W. Lippincott & Co. = ° 

For liquidating and paying certain claims of the state of 
Virginia, a 5 ‘ 5 

Relief of sundry individuals, - 

Miscellaneous expenses, i i 

Revolutionary claims, - - 

Duties refunded on merchandise, 


Salaries of the ministers of the United States, - 
Do. secretaries of legation, - . . : 
Do. chargés des affaires, S = e e 

Outfits of the ministers to G. Britain, France, and Russia, 

Outfits of the chargés des affaires to Great Britain, Cen- 
tral America, and Colombia, - 3 : ° : 

Contingent expenscs of all the missions abroad, —- - 

Salary of a dragoman and for contingencies of the legation 
to Turkey, - - . : : i . ie 

Diplomatic services of George W. Slocum, consul at Bue- 
nos Ayres, - - : 4 = = 


Diplomatic services of Michael Hogan, rendered in Chili, 
Outfit and services of John R. Clay, acting as chargé des 
. S °o 


affaires at St. Petersburgh, - - - 
Arrearages on account of the services of ington Ir. 
ving as chargé des affaires at London, . - 
Contingent expenses of foreign intercourse, - - - 
Expenses of conveying the Netherlands minister and 
suite from New-York to Cur: cOa, = . : : 
Expenses of accommodating the chargé des ret at 
Constantinople, and for convey ing ‘the consul at Tan- 
giers from Port Mahon to Tangiers, and for conveying 
the consul at Tripoli from Port Mahon to T’ ripoli, —- 
Services of George F. Brown, consular agent at Algiers, 
Intercours? with the Barbs ary Powers, - 
To indemnify Sweden on account of injuries suetained by 
her subjects at St. Bartholomews, . 
Compensation and expense of an agent to Havana to pro- 
cure the archives of Florida, - . Y " : 
Expenses of the commission under the convention be- 
tween the United States and Denmark, —- ‘i " 
Expenses of the commission under the convention between 
the United States and the king of the French, ° 
Expenses of the commission under the conven tion between 
the United States and the King of the two Sicilies, 
Salaries of the agents of claims at London and Paris, 


614 52 
1,026 ¢ 
250,415 


450 


289,576 5¢ 
132,172 5: 
110,772 1: 
184,237 93 
701,760 70 
3,198,091 77 
37,049 57 
7,396 61 
58,348 94 
4,500 00 


13,500 00 
20,721 37 


6,500 00 


4,870 00 
18,112 50 


7,200 00 


1,833 35 
20,000 00 


1,182 


500 
3,366 
12,649 
5,666 


4,000 





we 








EXPENDITURE 





S IN 1833. 





Relief and protection of American se amen, - 





Spain, - - a = P = 
Awards under the first arti = of the treaty of Ghent, 
Awards under the convention with Denmark, 
















MILITARY ESTABLISHMENT. 


Pay of the army and subsistence of officer 
Arrearages of the pay department, 





























Subsistence, . ‘ i ‘ ‘ ; 
Quartermaster’s department, . é F ‘ 
» Transportation of officers’ baggage, &c., . ; 
Transportation ofthe army, . ‘ ‘ 
Forage, ‘i . ‘ ‘ , ‘ 
Purchasing department, . : ‘ ‘ ‘ 
Clothing for officers’ servants, . . ‘ ° 
Bounties and premiums, ; ° : ° 
Expenses of recruiting, . a . " ‘ 
Gratuities, i ° P ; ‘ 





Medical, or hospital de Ps artment, : 
Arrearages of the medical or hospital department, 
Contingencies of the army, F 4 4 ; 
Arrearages prior to ist July, 1815, 
Invalid and half. pay p usions, 

Pensions to widows and orphans, 
Revolutionary pensions, . . 
Revolutionary pensions, per act 7th June, 1832, 
Fuel, forage, stationery, &c. at West Point, 























. + . 














West Point, = 


. . . . 








Point, . ! , ‘ i 

Increase and expenses of Pihe libre ary at West Point, 
Models for drawing at West Point, 
Models for engineering at West Point, 
Philosophical apparatus at West Point, 
Miscellaneous items at West Point, . - , 
Expenses of board of visiters at West Point, 
National armories, 

























Dwelling houses at Springfield, . , ‘ 
Shop for grinding at Springfield, . : 
Additional machinery at Springfiel d, 

Dwelling houses at Harper’s Ferry, . ‘ ‘ 
Double racks at Springfield, > : ; 





Three new water wheels at H: arper’s ferry, 

Repairs, &c. of dam, &c. at Harper’s Ferry, 
Right to water power at Harper’s Ferry 
Enlargement of canal at Harper’s Ferry, 












Pay of adjutant’s and quarter: naster’s clerks at W 


Payment of claims under the 9th article of the treaty with 


Repairs and jauaaemaa of the buildings and ground: 


25,835 


6,175 
281 
663,161 


955,395 


1,260,108 









00 
76 


04 


88 





99 23 


324,649 
169,424 

62,479 
208,143 


49,047 | 


256,507 
27,389 
8,441 
20,992 
146 
34,416 
3.000 
10,555 
3,629 


288,007 


6,284 
787,376 


3,907,484 


8,500 
1,000 


909 
1,400 
HOO 
600 
890 


15ST5 
. 
J 


3,374 
2.600 
10,000 


00 
OO 
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Repairing workshops at Harper’s Ferry, 
Arsenals, . ~ ° 
Arsenal in Florida, ‘ 
Forty-five acres of land at Ww aterviiet, 
Ordnance, A : ; J ? 
Armament of fortifications, ; : 
Arming and equipping the militia, . 
Repairs and contingencies of fortifications 
Accoutrements and swords, , 
Fort Adams, . , : 
Fort Calhoun, F : ; 
Fort Columbus and Castle Williams, 
Fort Delaware, : en” 
Fort Jackson, . ; 
Fort Macon, . . - 
Fort Monroe, : ‘ 
Fort at Oak island, Cane > Fear, North Carolina, 
Fort at Throg’s Neck, New- York, : ‘ 
Fort at George’s island, Massachusctts, 
Fort on Cockspur island, Georgia, 
Fort at Mobile point, Alabama, ; : 
Fort on Foster’s bank, Pensacola harbour, 
Wharf at Fort Washing ston, 
Fort on Grand Terre, Louisiar 
Preservation of Castle island, an ‘a repairs of fort Indepen- 

dence, : : ; . 
Repairs of fort Ma rion, a and aon wall at St. Augustine, 
Fortifications at Charleston, South Carolina, 
Fortifications at Pensacola, Floride a, 
Purchase of ground at fort Trumbull, 
Purchase of land at fort Gratiot, 
Wharf and site at fort Preble, 

Do. at fort Independence, 

Do. at fort M‘Henry, : ‘ : . ; 
Barracks at fort Crawford, Prairic du Chien, Northwest 

Territory, . ; ‘ 
Barracks at fort Howard, Green bay 
Barracks at fort Severn, Annapolis, 

Do. quarters, &c. at Savannah, 

Do. quarters, &c. near New-Orlcans 

Do. and hospital at Baton Rouge, 

Do. at Key West, and for other purposes 
Storehouse and stable at Pittsburg, : 
Purchase of one acre of land near Pittsburg, 
Erection of a storehouse at Baton Rouge, 4 
Breakwater, Delaware bay, ‘< 
Breakwater, Hyannis harbour, | Ma issachus 
Breakwater, Merrimack river, Mas 
Breakwater and dyke in Mill river, C 


Sea wall, Deer island, Boston harbour, 


. 


5) 


51,00 
115,345 
15,000 
9,000 
62,370 
132,994 
212,505 
9,556 
2,900 
159,606 
81,000 
32,000 
50,000 
3,266 
7,521 
57,500 
21,490 
10,000 
1,100 
85,300 
ye 
4,900 
1,500 
5,000 


37,000 
18,470 
114,110 
132,000 
400 
1,600 
3,770 
1.500 


00 
89 
00 
00 
39 
65 
58 
23 
50 


90 4 


8,600 
10,000 
300 


28,000 of 


40,000 
2,600 
5,805 
4,740 
3,000 


331,058 
9,920 


2.500 


1,110 45 


0.200 
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Pier and mole at Oswego, New-York, 
Piers at Buffalo, New-York, : 
Work at Black Rock harbour, New-Y ork, 
Work at Dunkirk harbour, New. York, 
Piers in Kennebunk river, Maine, - 4 
Pier head in Cunningham creek, Ohio, : . . 
Piers in La Plaisance bay, Michigan, ‘ , a 
Preservation of Provinceton harbour, Massachusetts, . 
Repairing Plymouth beach, Massachusetts, ° : 
Deepening channel, mouth of Pascagoula river, Missis- 
sippi, . ; ‘ ‘ ‘ 
Improving the navigation of the Ohio and Missi issip pi ri- 
vers, from P ittsburg to New-Orleans, F : 
Improving the navigation of the Ohio, se weil Mis- 
sissipi rivers, F ‘ ; : = 
Improving the navigation of Genes riv vet, New- York, 
Improving the navigation of Cumberland river, Ten- 
nessee, . E ‘ 
Improving the navig gation of Cape Fear river, N. C. ‘ 
Improving the navigation of Arkansas river, . . 
Improving the navigation of Conneaut creek, Ohio, ; 
Improving the navigation of Ocklockney river, Florida, 
Improving the navigation of Choctawhatchie river, Florida, 
Improving the harbours of Newcastle, Marcus Hook, 
Chester, and Port Penn, . 4 . 
Improving the harbour of Presque Isle, Pennsy Ivania, 
Improving the harbour of Cleaveland, Ohio, P 
Improving the harbour of Chicago, Illinois, . . ‘ 
Improving the navigation of Red river, Louisiana and Ar- 
kansas, ‘ 2 ‘é 
Removing obetructions i in Nemscbuck sven; Maine, 
Removing obstructions, Big Sodus bay, New-York, 
Removing obstructions in Huron river, Ohio, ; 
Removing obstructions in Black river, ‘Ohio, ‘ 
Removing obstructions in Grand river, Ohio, F 
Removing obstructions in Ahstabula creek, Ohio, 
Removing obstructions in Ocracocke inlet, N.C. . 
Removing obstructions in Savannah river, Georgia, 
Removing obstructions in Appalachicola river, Florida, . 
Removing obstructions in Escambia river, Florida, 
Removing obstructions in the river and harbour of St. 
Marks, Florida, . . : 
Survey of White and St. Fr rancis riy ers, Arkansas, 
Purchase of instruments for ascertaining the northern 
boundary of Ohio, ‘ ° ° 


Expenses of taking observations for northern boundar y of 


Ohio, . ‘ 
Surveys and estimates of roads and canals, 
Cumberland road in Ohio, west of Zanesville, 
Cumberland road in Indiana. 


8,400 
19,377 5 
2,597 
5,200 
1,700 
500 
8,123 


4,456 2¢ 


600 
3,000 
10,300 


60,900 
15,000 


17,000 
17,488 
15,000 
3,200 
5,000 
2,500 


7,500 
7,500 
2,473 
17,360 


21,663 
263 
15,000 
39 £ 
4,500 
68 
1,125 
14,400 
5,400 
5,000 
2,150 


5,430 
500 


6,110 


2,800 
35,212 
122,747 ° 
101,000 
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Cumberland road in Illinois, , : - 
Repairs of Cumberland road east of Ohio, : 
Repairs of Cumberland road in Virginia, 
Repairs of Cumberland road, 
Road from Mattanawcook to Mars Hill, Maine, j 
Road from Detroit to Fort Gratiot, : ; ; . 
Road from Detroit to Saganaw bay, 
Road from Detroit to Chicago, 
Road from Detroit to Grand river, A ‘ - 
Road from La Plaisance bay to the Chicago road 
Road from Fort Howard to Fort Craw ford, é 
Road from Little Rock to the St. Francis river , Arkansas, 
Road from Washington to Jackson, Arkansas, 
Road from Lime creek to the Chattahoochie, . = 
Surveys of canals between the bays of St. Andrew’s and 
Chattahoochie, F boekie, &ce. ‘ 
Payment of militia claims for services in 1831, 
Payment of militia and volunteers of Illinois and other 
states, e 
Pay and subsistence of mounted rangers, . : 
Subsistence of militia to suppress Indian hostilities 
Regiment of mounted dragoons : : : . 
Balance due for printing infantry tactics, 
Relief of sundry individuals, 
Civilization of Indians, ; 
Pay of Indian agents, ‘ 
Pay of Indian sub-agents, 5 ‘ - F é 
Pay of interpreters and translaters, 
Pay of gun and blacksmiths and assistants, 
Presents to Indians, ; 
Provisions for Indians at the distributi on of annuities, 
Iron, steel, coal, &c. for gun and blacksmiths’ shops, 
T ransportation and distribution of annunities, 
Houses for agents and blacksmiths’ shops, 
Provisions for Indians moving west in 1831, e 
Surveying reservations for half. breed Sac and Fox Indians, 
Surveying the northwestern sissies of the Miami and 
Pottawatamie cession, 
Removing Indian boundary line in Flor ida, = P s 
Provisions and assistance to Indians emigrating, and 
those settled on Kansas river, , Z % 
Corn and other provisions for Seminole Indians, 
Additional expenses at the Red river agency, ‘ : 
Claims against Osages by citizens of the United States, 
Extinguishment of title of Creeks to lands in Georgia, 
Extinguishment of the claims of the Cherokees to lands 
in Geor gia, 
Purchase of the C sock and C biinisdns reservations, : 


Treating with Choctaws and Chickasaws for lands in 
Missisei1 ppi, 








40,000 
218,961 
34,440 
38 
17,832 
15,000 
4,000 
14,931 
11,750 
16,930 
3,277 
15,000 
1,906 
500 


2,959 
32 


442,449 
131,447 
55,163 
273,627 
410 
14,436 
8,975 
24,620 
14,646 
15,806 
11,320 
10,041 
9,326 
4,567 
6,392 
1,483 
2,391 
2,000 


227 
135 


605 
1,000 
1,300 

834 


4,989 : 


21,072 
11,283 


3,126 





06 
58 
00 














EXPENDITURES IN 1833. 


Effecting treaty with the Creeks, 
Effecting treaty with the Cherokees, 
Effecting treaty of Butte des Morts, 
Effecting treaty with the Winnebagoes ; ‘ ‘ 
Annuities to various Indians and Indian tribes 
Education of Indian youths, 
Blacksmiths, gunsmiths, millers, &c., " ‘ ? 
3 ransportation and distribution of annuities, &c., ‘ 
Claims against the Ottowas, ; 
Advances to Ottawas, ‘ ‘i i 
Arrearages of Indian Department prior to 1829, 
Cherokee schools, . 
Medals for Indian chiefs, 
Vaccination of Indians, ‘ ‘ 4 é ; 
Effecting treaty with the Creek Indians, 
Effecting treaty with the Seneca Indians, . : 
Extinguishing titles of Delawares to reservations in Ohio, 
Three commissioners to treat with Indians, 
Provisions for Quapaws, P a 
Relicf of friendly Indians on the northwestern frontier, 
Effecting certain Indian treaties, per act 13th Jan. 1831, 
Effecting certain Indian treaties, per act of 2d March, 1831, 
To effect certain Indian treaties, per acts of 2d March, 
1831, and 4th June, 1832, 
Stipulations of certain treaties for 1931, per “act of 20th 
April, 1832, ° 
Stipulations of ecstein treaties with Crocke, Shawaneces, &c. 
per act 4th June, 1832, 
Effecting certain treaties, per ont 13th July, 1932, 
Extinguishment of Indian titles to lands in Missouri, IIli- 
nois, &c., per act of 14th July, 1832, ‘ : 
To carry into effect certain Indian tre: ities, and for other 
purposes, per act 2d March, 1833, ‘ - - 
Excess of expenditures by commissioners to hold treaty 
with Pottawatamies, a : ‘ 4 F 
Services of A. L. Davis, secretary tocommissioners, . 
Removing and subsisting Indians, per 7th article ner 
24th January, 1826, . ‘ 
Repayment of improvement to Creeks under the Lith ars 
ticle of treaty 24th J anuary, 1826, . . 
Deputation of Chickasaws to the seat of Gov citi 
Delegation of New-York Indians to visit Green bay, 
Removi ing Shawanees from Ohio, P a e 
Payment « of two negroes to George Fields, 
E 4xpenses of Sac and Fox prisoners as hostages, 
Removing and subsisting Indians, 
Annuities per act of 19th F ebruary, 1808, 
Annuities, per act we 3d March, 1819, 
Annuities, per ac 26th May, 1824, P 
Annuities, per act of 20th May, 1826, and 2d March, 1 
Annuities, per act of 26th May, 1826, 


. . . 


. . 


@ 
aw 


1 / 


4,217 
894 
768 

233,500 
21,121 
25,463 

8,617 

21,242 

2,000 

744 
42,490 

2,000 
775 

2,622 

2,153 
307 

16,000 

1,000 


883 55 


970 
22,767 


66,692 
4,565 


123,565 
1,072 


9,908 
735,329 


3,700 
171 


2,438 


9,300 
1,650 
1,890 
1,640 
700 
2,489 
367,602 
48 
484 
268 
1,270 


3,00 


313,199,146 


05 


79 


00 
00 


7d 


00 
OJ 
00 


42 
84 
15 
13 
00 
60 


Ways) 
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From which deduct the following repayments 


For Rigolets and Chef Menteur, 
Repairing battery at Bienvenue, ° 
Security of Peapatch island, Fort Diener, 
Survey of the harbour of Westbrook, Conn. 
Survey of the harbour of Sag Harbour, N. Y. 
Survey of the river Thames, Connecticut, 
Examining piers at Sandy bay, Mass. 
Survey of Tucker’s island, New-Jersey, 
Survey of the harbour of Stamford, Conn. 
Road from St. Augustine to Tallahassee, 
Permanent annuity to Miamies for 1831, 
Contingencies of Indian department, 
Exchange of lands with Indians, and their re- 
moval, - 
Aiding Creeks in their removal, ° : 
Annuities, per act of 25th February, 1799, 
Annuities, per act of 21st April, 1806, 
Tobacco, iron, steel, and labourers for Mia- 
mies for 1831, 


DD wet oe 


mt CS) 0 
wands ton 


29 
16 
34 

9 


. 95,474 


181 
412 
5,073 
666 


180 


Naval Establishment. 


Pay andsubsistence of the navy, 
Pay of superintendents, naval constr uctors, &e. 
Provisions, : 
Medicines and hospital stores, . 
Navy yard, Portsmouth, New- Hampshire, 
Do. Boston, Massachusetts, 
Do. New-York, ‘ 
Do. Philadelphia, 
Do. Washington city, 
Do. Norfolk, Virginia, 
Do. Pensacola, Florida, 
Ordnance and Ordnance stores, 
Gradual increase of the navy, 
Gradual improvement of the navy, 
Repairs of vessels, . . 


+ 


Building, equipping, and employing three schooners, 


Timber to rebuild the Java and Cyane, 
Rebuilding the frigate Macedonian, 
mo tanks, z 

Navy hospital at Norfolk, ‘ 
Furniture for navy hospital at Norfolk, 
Navy asylum at Philadelphia, 
Furniture for navy asylum at Philadelphia, 
Navy hospital at Charlestown, Mass. 
Navy hospital at Brooklyn, New-York, 
Navy hospital at Pensacola, Florida. 














17 
10 
17 
06 
71 
24 
32 
20 
60 
28 
50 
82 
20 
52 
00 
67 
00 

102,994 56 

13,096,152 43 

. 1,348,868 49 

54,013 86 

376,269 63 

33,734 16 

27,407 49 

71,573 47 

53,971 18 

5,124 29 

36,248 00 

150,877 45 

‘ 28,976 64 

° 24,879 04 

1,859 24 

272,552 96 

668,631 12 

379 89 

4,167 97 

62,666 08 

73,886 06 

3,944 10 

1,825 75 

27,300 00 

4,856 25 

26,000 00 

20,000 00 


12,800 


00 














EXPENDITURES IN 1833. 


Privateer pension fund, . . : . 1,014 36 
Agency on the coast of Africa, (prohibi ting slain trade,) 1,650 00 
Purchase of a bridge at Norfolk, 4 é i 16,000 00 
Survey of Narragansett bay, = ‘ 1,217 99 
Compensating board of officers for revising rola ne, of 

naval service, ‘ . ‘ 3 , s . 4,512 56 
Captors of Algerine vessels, ‘ , . ‘ . 20 85 
Relief of sundry individuals, ; ‘ ‘ . ; 6,795 97 
Contingent expenses for 1831, __. ‘ : ‘ . 4,370 16 
Contingent expenses, P F , . - 268,644 39 
Contingent expenses not enumerated, ; ° . . 4,467 40 
Arrearage of contingent enumerated, prior to 1832, : 3,292 88 
Pay and subsistence of the marine ss: ‘ , - 124,971 92 
Subsistence on shore, : ‘ ‘ 13,645 52 
Extra emoluments of officers of marine: cor ps, , F 113 00 
Allowances to certain officers of the marine a , 18,337 28 
Clothing for the marine corps, . : a 29,519 17 
Medicines and hospital stores for the marine corps, : 2,371 25 
Military stores for the marine cor Pe . , ° , 253 04 
Fuel for the marine corps, F : ‘ 10,641 57 
Contingent expenses of the marine corps, . : 14,321 23 
Marine barracks at Philadelphia, ‘ . ‘ ° 3,000 00 


3,921,573 42 
From which deduct the following repayments: 


Navy hospital fund, ° ‘ ‘ - 18,123 56 
Navy pension fund, ‘ ; 415 35 
Covering and preserving ships in | ordinary, : 423 00 
Timber ‘shed, Portsmouth, P ‘: 511 61 
Timber shed, New-York, ‘ 6 97 
Timber docks at Washington, Norfolk, ond 

Boston, ; ‘ ; ‘ ‘ 1 00 
Building ten sloops of war, : ; ‘ 44 66 
Contingent expenses prior to 1824, . : 67 73 
Contingent expenses 1826, . : : 2 60 
Contingent expenses 1829, . : : 191 36 
Contingent expenses 1830, ; : 420 02 
Contingent expenses not enumerated ine 1831, 8 8l 


20,216 67 
——aaes 93,901,356 75 
Public Debt. 


Interest on the funded debt, : 303,796 87 
Redemption of the exchanged 41 per cent. stock of 26th 

May, 1824, ; 1,001,533 30 
Redemption of the 5 per cent. stock of 3d March, 1821, 23,346 71 
Redemption of the 3 per cent. stock, . ‘ ‘ 213,886 56 
Principal and interest of Treasury notes, .« ; ‘ 929 13 
Paying certain parts of domestic debt, ‘ ‘ , 50 81 








1,543,543 38 








$24,257,298 49 
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ANNUAL REGISTER, 1832—33. 


Statement exhibiting the quantity of American and Foreign Tonnage 
entered into, and departed from, each District, during the year ending 


on the 30th day of September, 1832. 





Districts. 


Passamaquoddy, - 


Machias,_ - 


Frenchman’s Bay, 


Penobscot, - 
Waldoborough, 
Wiscasset, - 
‘Bath, ° 
Portland, 
Kennebunk, 
Belfast, a 
‘Saco, . 
York, ° 
‘Portsmouth, 
Vermont, - 
Newburyport, 
Ipswich, - 
Gloucester, 
Salem, - 
Marblehead, 
Boston, - 
Plymouth, - 
Barnstable, 
Nantucket, 
Edgartown, 
New Bedford, 
Dighton, - 
Newport, - 
Bristol, : 
Providence, 
New London, 
Middletown, 
New Haven, 
Fairfield, - 
New-York, 
Sag Harbour, 
Champlain, 
Oswego, - 


Sacket’s Harbour, 






































American. | Foreign. 
Entered. Departed. | Entered. | Departed. 
. 
3,593} 4,222 63,356) ~ 63,274 
1 117 | 42 
582! 270 414 578 
1,921) 1,592 
825) 245 
483 567 
8,319 10,616 39 39 
39,975 43,858 563 829 
1,222 1,977 
1,488 3,163 
91 577 
7,744 4,777 250 250 
14,430 14,686 
6,964 6,618 68 68 
3,833 4,904 80 160 
16,357 20,482 
1,977) 1,316 
136,369) 125,751; 21,442) 22,427 
2,393 882! 44 
674 101 
2,125 115 
14,782 4,126 
26,346 383203 339 2,468 
1,788 1,741 933 553 
7,208 5,232! 174 
7,621 10,500 | 
12,569 10,940 181) 86 
7,070 10,147 154! 
1,925 1,332 121| 121 
7,678 8,738 107, 107 
608 727 139, 139 
298,127 218,490! 102,358} 90,900 
283 
19,878 19,960’ 320 320 
337 337! 868 868 
6,350 1,307) 














~ fe oe hee ee ee ren ene 








TONNAGE, 1832. 


STATEMENT—Continued. 


















































American. | Foreign. 
Districts. Entered. | Departed. | Entered. | Departed. 
Tons. 

Gennesee, - 3,811 1,294 2,442 832 
Niagara, - 253 160 9,047 9,047 
Cape Vincent, 803 1,201 1,446 
Perth Amboy, 1,340 782 572 800 
Little Egg Harbour, 225 
Bridgetown, 125 
Great Egg Harbour, 42 
Philadelphia, 64,268 46,726} 17,671} 14,131 
Delaware, - 213 699 2,525 333 
Baltimore, - 50,936 48,933| 20,957 15,648 
Snow Hill, - 424 360 
Vienna, - . 87 
Georgetown, D. C., 1,071 3,075 
Alexandria, 6,411 11,673 2,239 3,089 
Norfolk, - 10,639 17,384] 13,209} 12,778 
Petersburg, 3,520 6,519 545 
Richmond, - 3,513 23,905} 3,759] 6,060 
Yorktown, - 87 
East River, 466 231 
Tappahannock, 485 1,160 
Folly Landing, 696 716 
Cherry Stone, 519 868 
Wilmington, 10,144 14,464) 4,298] 2,989 
Newbern, - 2,102 2,844 80 80 
Washington, 1,099 1,224 158 158 
Edenton, - 1,227 2,256 
Camden, - 2,618 3,508 
Plymouth, - 627 1,521 100 
Beaufort, - 168 99 85 
Ocracoke, - 141 356 
Charleston, - 19,995 47,893 32,974) 41,836 
Savannah, - 10,794 42,157; 18,412) 21,035 
Brunswick, 103 623 444 532 
Pensacola, - 1,290 1,878 
St. Johns, - 205 
Appalachicola, 664 
Key West, - 4,972 4,466 615 901 
Mobile, —- 10,700 18,764} 11,915} 12,384 
Mississippi, 68,637) 88,236} 56,942} 59,620 
Cuyahoga, - 272| 269 1,341; 1,341 
Sandusky, 9 

949,622 974,865) 393,038) 387,505 
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ANNUAL REGISTER, 1832—33. 


StaTEMENT exhibiting the quantity of American and Foreign Tonnage 
entered into, and departed from, each District, from the first day of 
October, 1832, to the 30th day of September, 1833, 





Districts. 





Passamaquoddy, - B 


Machias, - 


Frenchman’s Bay, . | 


Penobscot, - 
Waldoborough 
Wiscasset, - 
Bath, - ° 
Portland, - 
Kennebunk, 
Belfast, . 
Saco, - 
York, - 
Portsmouth, 
Vermont, - 
Newburyport, 
Ipswich, - 
Gloucester, 
Salem, - 
Marblehead, 
Boston, : 
Plymouth, - 
Nantucket, 
Edgartown, 
New Bedford, 
Barnstable, 
Dighton, - 
Newport, - 
Bristol, s 
Providence, 
New-London, 
Middletown, 
New Haven, 
Fairfield, - 
New-York, 
Champlain, 
Oswego, - 
Oswegatchie, 


Buffalo Creek, 





| 
| 
| 
| 


















































American. | Foreign. 
Entered Departed. | Entered. | Departed. 
Tons. 

3,889 3,438| 97,669) 97,669 

433) 96 61) 273 

336 . 323! 323 
4,517 2,400 | 

353) 168 

628) 227 | 

8,640 10,694 233) 233 
37;761 42,823 155) 237 
1,158 1,813 | 

1,298 3,546 

184 283) 

10,347 ai 

35,482 35,106| 

6,884 7,181 

- 88 

3,028 3,262 160 160 
16,435 17,918 

1,252 1,749 

149,550 130,012} 29,013] 27,813 
1,276 603 

708 49 49 
13,179 4,943 150 
28,547 34,459 350 2,414 

577 

4,115 882 1,079 1,349 
5,236 6,115 

7,740) 10,374 
11,734| 9,543 189 189 
8,815) 9,280! i 335 
2,020) 919) 271) 271 
8,204 1,797 69 

734 462 
314,409 232,395} 106,099} 101,007 
31,940 31,940 55 55 
6,480] 7,177] 10,043) 9,955 
7,172! 15,694) 3,920) 5,023 
57,107 57,107' 2,074! ~—. 2,074 
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TONNAGE, 1833. 


STATEMENT—continued. 


















































American. Foreign. 
| 
Districts, Entered. Departed, Entered. | Departed. 
Tons. 
Sackett’s Harbour, 13,846 14,930 l 
Genesee, - : 4,838 14,195 3,688; 3,339 
Niagara, - : 9,018 1,329} 31,214) 27,257 
Cape Vincent, - 9,408 9,408 4,856 4,856 
Perth Amboy, - ‘ 1,424 
Philadelphia, - 67,714 49,109} 24,336} 22,378 
Delaware, - - r 186 3,469 
Baltimore, - . 58,170 46,804) 24,136) 25,499 
Snow Hill, - : 337 290! 
Vienna, - ; rn 87} 
Georgetown, . 408 2,031) 
Alexandria, . 4,332 9,931; 2,032} 2,140 
Norfolk, . . 8,341) 23,144 13,314 17,199 
Petersburg, : 3,281 3,988 291 561 
Richmond, - - 2,198 17,020; 1,279 4,103 
East River, . 123) 
Tappahannock, - 596 1,121 : 97 
Folly landing - 206} 427 
Cherry Stone, - 648 827 
Wilmington, ™ 11,664 22,493 5,070 4,704 
Newbern, - ° 2,555 2,653 39 39 
Washington, ‘i 1,311 2,832 94 94 
Edenton, . < 1,118 2,731 
Camden, .- rs 1,961 3,045 
Plymouth, . " 635 2,166 
Beaufort . ‘ 45] 316 88} 88 
Ocracocke, : 335 1,368 | 
Charleston, ‘ 17,831 49,099} 32,012 37,478 
Savannah, - x 10,780 39,662] 20,780) 22,592 
Brunswick, ‘ 321 360 640 640 
Mobile, . . 11,238 29,067; 9,918 9,286 
mA , 71,476 86,021} 62,346) 60,580 
yahoga, . 607 2,041 4,086) 4,045 
Sandusky, . P 17 i 145) 80 
Pensacola, - 930 2,310 96| 96 
Appalachicola, - 77 
ey West, Z 1,821 1,605 290 249 
Detroit, , 681 644| 524 210 
Total, | 1,111,441! 1,142,160’ 496,705! 497,039 
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ANNUAL REGISTER, 1832—33. 





Statement exhibiting a condensed View of the Tonnage of the several 
Districts of the United States on the last day of December, 1831. 





| Registered 


‘Enrolled and|Total tonnage of 








Districts. | Tonnage. j|licenced tonn.| each district 
| ‘Tons. 95ths. 

Passamaquaddy, - Maine, 5,952 20; 3,652 60 9,604 80 
Machias, - - ‘| 195 00' 3,868 83 4,063 83 
Frenchman’s Bay, - “| 920 24) 4,360 14 5,280 38 
Penobscot, - - « | 2,682 73| 17,316 63} 19,999 41 
Belfast, - é . « | 4,087 12| 11,579 20| 15,666 32 
Waldoborough - « | 2,963 47) 19,446 29| 22,409 76 
Wiscasset, - - a 1,853 62| 5,073 73} 6,927 40 
Bath, - ° - “ 16,752 52; 9,484 65) 26,237 22 
Portland, oul, 9,598 12} 13,246 81] 22,844 93 
Saco, ‘ ; : “ 1,123 23 2,347 77| 3,471 05 
Kennebunk, - “ 6 3,625 15) 2,057 67! 5,682 82 
York, - - ° “ - | 879 33) 879 33 
Portsmouth, - N.Hamp.| 8,790 36) 5,909 60) 14,700 01 
Newburyport, - Mass.} 10,487 65; 7,172 23) 17,659 88 
Ipswich, ‘ < “ <i | 1,567 31) 1,567 31 
Gloucester, - i “ 2,762 06) 10,076 68! 12,838 74 
Salem, - - = & 19,058 89| 6,480 55) 25,539 49 
Marblehead, - ~ 1,309 31) 5,605 50) 6,914 81 
Boston, - - . “ 99,266 64; 38,907 56] 138,174 25 
Plymouth, ‘ - és 9,940 44) 7,935 54, 17,876 03 
Dighton, 2 a és 645 17} 3,254 30) 3,899 47 
New Bedford, ; ‘“ 56,614 56| 7,434 80) 64,049 41 © 
Barnstable - - « 2,392 26) 24,465 67| 26,857 93 
Edgartown, - - “ 1,777 73) 842 79) 2,620 57 
Nantucket, - : “ 20,971 84) 3,706 41} 24,678 30 
Providence, - R. Island.| 12,589 31) 4,338 69) 16,928 05 
Bristol, - i “ 7,167 68) 2,200 48) 9,368 21 
Newport, mn ° “ 4,763 00) 3,104 38) 7,867 38 
Middletown, ° ° Conn. 1,922 06) 6,634 51} 8,556 57 
New London, - , « | 11,977 62, 5,888 33) 17,866 00 
New Haven, - és « | 2,698 47) 3,993 53) 6,692 05 
Fairfield < é és 466 23) 7,769 50) 8,235 73 
Vermont, - Verm’t, 877 38| ° 877 38 
Champlain, - . Wey, 2,417 38) i 2,417 38 
Sackett’s Harbour, - “ : | 1,379 11 1,379 17 
Oswego, - “ 144 31) 731 16 875 47 
Niagara, - “ 
Genesee, - - “ - 420 44 420 44 
Oswegatchie, - ‘ “ 
Buffalo Creek - 6“ 
Sag Harbour, ‘ “ 5,913 55) 3,018 78 8,932 38 
New-York, -  & | 122,457 92' 163,980 62! 286,438 59 
Cape Vincent, - “ " | 165 23 165 23 
Perth Amboy, N.Jersey,| 1,085 42! 6,651 78 7,737 25 
Bridgetown, - - «& | 31 37) 10,688 85| 10,720 27 
Burlington, - ; “| : | 2,726 40] 2,726 40 
Little Egg Harbour, | 2.386 85} 3,386 85 
Great Egg Harbour, 143 20 = 8,523 84| 8,667 09 























TONNAGE, 1831. 
STATEMENT—continued. 





Districts. 


Registered 
tonnage. 


Enrolled and |Total tonnage of 


licensed tonn. 


each district. 





Tons 95ths. 
































Philadelphia, - - Penn. 51,293 79} 28,674 46 79,968 30 
Pesque Isle, - ‘“ ° 550 87 550 87 
Wilmington, - Delaware, 99 83} 13,452 14 13,552 02 
Baltimore, - Maryland,| 25,295 96; 17,967 68 43,263 69 
Oxford, . : “ : 9,218 70 9,218 70 
Vienna, . . “ 663 50} 10,884 13 11,547 63 
Snow Hill, - - “ - 4,370 92 4,370 92 
Annapolis, - E “ . | 3,472 77 3,472 77 
St. Mary’s, - = “s - 2,038 76 2,038 76 
Georgetown, - Dist. Col. 1,355 89 4,042 40 5,398 34 
Alexandria, - “ 4,716 29 4,706 53 9,422 82 
Norfolk, ° - Virginia, 4,581 27 7,760 63 12,341 90 
Petersburg, - P “ 2,633 91 1,871 78) 4,505 74 
Richmond, - - & 1,900 24) 2,075 34} 3,975 58 
Yorktown, - . « 135 61; 1,330 08! —1,465 69 
Tappahannock, - « 1,636 83} 4,728 70) 6,365 58 
Folly Landing, P ‘“ 433 33 2,697 21 3,130 54 
Cherrystone, - . “ 325 51 1,504 55 1,830 11 
East River, - P “ 753 33 2,974 16 3,727 49 
Wilmington, - « Ny Car 8,696 04 522 77 9,218 81 
Newbern, - . “ 931 29 1,750 69) 2,682 03 
Washington,- . « 1,186 87, 1,377 03| 2,563 90 
Edenton, - - « 1,229 16) 3,728 46| 4,957 62 
Camden, - - & 2,557 76| 2,506 18| 5,063 94 
Beaufort, - -. « 530 00| 85871 1,388 71 
Plymouth, - : “ 318 11 544 65) 862 76 
Ocracoke, - - “ 828 16) 571 64| 1,399 80 
Charleston, - « BS. Car. 5,527 11; 7,48161| 13,008 72 
Georgetown, « - 4 275 77; ~=—-1,558 12! 1,833 89 
Beaufort, “ 4 6“ | 

Savannah, - - Georgia, 4,474 69 1,159 33 5,634 07 
Sunbury, - - “ 

Hardwick, - * “ 

Brunswick, - = “ 424 53 490 72! 915 30 
St. Mary’s, - : “ - 525 61) 525 61 
Miami, «, ein | 

Cuyahoga, - - * 126 80 1,327 18) 1,454 03 
Sandusky, - . * - 288 66 288 66 
Detroit, : Michigan, . | 1,202 50] 1,202 50 
Michilimackinac, - “ | | 

Mobile, - Alabama, | 2,137 56) 3,923 68 6,061 29 
Blakely, - - & ‘| | 

Pearl River, - _—_— Mississippi, - 930 49) 930 49 
New Orleans, Louisiana,| 16,408 57) 38,998 80) 55,407 42 
Teche, - : : “| | | 

Pensacola, - - Florida, | 119 02 994 76; 1,113 78 
St. Augustine, és -~ 4 - | 463 37 463 37 
St Mark’s, - . “| | 

Key West, - = s“ 428 43) 380 32 808 75 


Total, 


“620,451 92| 647,394 32/ 1,267,846 


90 


we 








ANNUAL REGISTER, 1832—1833. 





Statement exhibiting a condensed View of the Tonnage of the several 
Districts of the United States, on the last day of December, 1832. 





Districts. 


Passamaquoddy, Maine, 
Machias,  - ‘ : 
Frenchman’s Bay, : 
Penobscot, - ¥ e 
Belfast, © e = 
Waldoborough, - a 
Wiscasset, - : - 
Bath, : - - 
Portland, - - - 
Saco, : - - 
Kennebunk, < os 
York, : 
etaaind, N. H., e 
Newburyport, Mass. her 
Ipswich, - ~ 
Gloucester, . 
Salem, - “ a 
Marblehead, 7 
Boston, . ‘ ‘ 
Plymouth, - . . 
Dighton, - : . 
New Bedford, - . 
Barnstable, “ a 
Edgartown, ° - 
Nantucket, 

Providence, Rhode Sdenh 
Bristol, = ° - 
Newport, - ‘ 
Middletown, Conn. : 
New London, - ° 
New Haven, ‘ = 
Fairfield, - o ° 
Vermont, Vermont, ° 
Champlain, New-York, 
Sackett’s Harbour, - 
Oswego, - - , 
Genesee, - : 
Oswegatchie, . - 
Buffalo Creek, - m 
Sag Harbour, 
New-York, a 

Cape Vincent, ‘ 
Perth Amboy, N. J., - 
Bridgetown, ‘. 
Burlington, - . x 
Little Egg Harbour, - 
Great Egg Harbour, 


Registered ton- 


Enrolled and li. 


Total Tonnage 


























nage. cenced tonnage.| of each district. 
‘Tons and 95ths. 
7,515 84 5,854 85 13,370 74 
235 85 4,911 18 5,147 08 
1,000 59 6,107 75 7,108 39 
3,530 82 18,584 87 22,115 74 
5,018 73 13,557 91 18,576 69 
3,766 25 21,181 93 24,948 23 
1,706 40 5,382 15 7,088 55 
21,846 29 11,634 20 33,480 49 
33,174 80 14,767 48 47,942 33 
2,061 19 2,818 10 4,879 29 
4,629 49 2,350 18 6,979 67 
: 1,077 18 1,077 18 
10,435 83 6,690 66 17,126 54 
11,854 00 8,277 90 20,131 90 
140 10 1,622 80 1,762 90 
3,305 57 9,960 52 13,266 14 
21,475 75 8,817 24 30,293 04 
1,364 18 5,834 85 7,199 08 
113,877 78} 57,168 06} 171,045 84 
9,133 54 8,536 28 17,669 82 
1,167 87 3,469 56 4,637 48 
62,808 70 7,741 36) 70,550 11 
3,186 60 24,966 69} 28,153 34 
1,807 70 825 64 2,633 39 
24,386 49 4,194 40 28,580 89 
13,626 54 5,509 87 19,136 46 
10,747 71 2,131 69 12,879 45 
5,789 48 2,801 73 8,591 26 
1,870 20 7,860 39 9,730 59 
15,749 78 8,475 46 24,225 49 
3,026 68 5,003 76 8,030 37 
422 09 10,470 28 10,892 29 
968 90 562 09 1,531 04 
2,417 38 2,417 38 
- 1,660 17 1,660 17 
: 1,249 47 1,249 47 
601 84 601 84 
‘ 678 02 678 02 
“ 3,736 71 3,736 71 
6,235 20) 3,236 79 9,471 89 
129,307 62) 169,524 92) 298,882 59 
‘ 561 53) 561 53 
256 28) 6,838 87! 7,095 20 
‘ 12,690 67 12,690 67 
; 2,563 08 2,563 08 
. 1,545 55 1,545 55 
9,248 93! 9,248 93 














TONNAGE. 41 


STATEMENT—continued. 
Enrolled and li-| 
Leena tonnage. | 





Registered ton- 
nage. 


‘Total tonnage of 
each | district. 


Districts. C 
Tons and 9. this. 

45,956 32 31, 147 0: 5 
~ 966 86 
10,091 78 
13,265 64 
20,626 44 





77,103 37 

966 86 
10,091 78 
13,265 64 
47,129 19 





Philadelphia, Penn. - 
Presque Isle, re ‘ 
Pittsburgh, - : ‘ ‘ 
Wilmington, Delaware, 


Baltimore, Maryland, - 26,502 70 


aa. ¢ « ‘ 9,911 46) 9,911 46 
Viena, - - - 750 69| 12,8378 75) 13,129 49 
Snow Hill, - -~— - 147 85 4,722 90) 4,870 80 
Annapolis, ; ° . a 3,523 69] 3,523 69 
St. Mary’s, ° - 2,137 92) 2,137 92 
Georgetown, D. C., . 1,474 35 5,151 49! 6,625 34 
Alexandria, - a 5,382 59 5,217 05) 10,599 64 
Norfolk, Virginia, 6,100 34 9,690 04| 15,790 38 
Petersburg, “ e 2,761 01 1,870 37) 4,631 38 
Richmond, - . 2,257 04 2,687 71! 4,944 75 
Yorktown, - - . 1,681 52) 1,681 52 


5,517 55! 
3,190 


1,631 15 
152 05 


7,148 70 
3,342 76 


Tappahannock, - ° 
Folly Landing, - ‘ 


Cherry Stone, - : 92 39 2,026 72 2,119 16 
East River, ° 790 76 3,327 89 4,118 70 
Wilmington, N. Carolina, 9,699 05 455 24 9,155 29 
Newbern, a . - 909 09 2,230 11! 3,139 20 
Washington, : . 1,580 11 1,363 49) 2,943 60 
Edenton, - a - 1,217 64 4,343 74 5,561 43 








Camden, - e 4 2,518 33 4,236 72 6,755 10 
Beaufort, - « = 599 15 988 64 1,587 79 
Plymouth, - -— - 723 40 389 82} 1,113 27 
Ocracoke, - e e 1,176 17 710 17 1,886 34 
Charleston, S. Carolina, 5,502 87 7,741 23 13,244 15 
Georgetown, - - 334 29 1,982 28 2,316 57 
Savannah, Georgia, - 3,608 47 3,146 22 6,754 69 
Brunswick, F 416 46 406 58 823 09 
St. Mary’s - F ; 437 10 636 53 1,073 63 
Cuyahoga, Ohio, ‘ ° 1,967 21 1,967 21 
Cincinnati, - . a “ 7,589 26 7,589 26 
Sandusky, - ‘ 7 F 127 25 127 25 
Nashville, Tennessee, - = 3,047 01 3,047 O1 





Detroit, Michigan, - 
Mobile, Alabama, = 


1,753 74 1,753 74 


2,330 83) 4,909 43 7,240 31 














Pearl River, Mississippi, | - 926 43 926 43 
New Orleans, Louisiana, 21,888 88 39,282 81 61,171 74 
Pensacola. Florida, e 320 85 1,144 06 1,464 91 
St. Augustine, - 81 44 364 83 146 32 
Key West, - : 7 796 53 295 19 1091 72 

Total, 686,989 77 752,460 39 1,439,450 21 


F 





42 ANNUAL REGISTER, 1832—83. 


A comparative view of the Registered, Enrolled, and Licensed Ton- 
nage of the United States from 1815 to 1882, inclusive. 
‘| Enrolled and licensed 
tonnage. 
Tons and 95ths. 











Registered tonnage. 


Years. Total tonnage. 











Silo | 854.294 74 


1816 
1817 
1818 
1819 
1820 
1821 
1822 
1823 
1824 
1825 
1826 
1827 
1828 
1829 
1830 
1831 
1832 





800,759 63 
809,724 70 
606,088 64 
612,930 44 
619,047 53 
619,096 40 
628,150 41 
639,920 76 
669,972 60 
700,787 08 
737,978 15 
147,170 44 
812,619 37 
650,142 88 
576,475 33 
620,451 92 
686,989 77 





513,833 04 
571,458 85 
590,186 66 
609,095 51 
647,821 17 
661,118 66 
679,062 30 
696,548 71 
696,644 87 
719,190 37 
722,323 69 
796,212 68 

73,437 34 
928,772 50 
610 654 88 
615,301 10 
647,394 32 
752,460 39 





1,368,127 78 
1,372,218 53 
1,399,911 41 
1,225,184 20 
1,260,751 61 
1,280,166 24 
1,298,958 70 
1,324,699 17 
1,336,565 68 
1,389,163 02 
1,423,111 77 
1,534,190 83 
1,620,607 78 
1,741,391 87 
1,260,977 81 
1,191,776 43 
1,267,846 29 


1,439,450 21 


Recaritutation of the Tonnage of the United States for the year 1831, 


Registered Tonnage. 


Tons. 95ths. 


‘The registered vessels employed in foreign trade at the 
close of the year 1831, - ; 7 ‘ - 620,451 92 
Enrolled and Licensed Tonnage. 


The enrolled vessels employed in the coast- 
ing trade at the close of the year 1831, - 516,086 18 
The licensed vessels under twenty tons,do. 23,637 56 
—_— 539,723 74 
Fishing Vessels. 
The enrolled vessels employed in the cod 
fishery, - - - - - - 57,238 55 
Do. do. mackerel fishery, 46,210 80 
Do. do. whale fishery, 481 82 
The licensed under twenty tons employed in 
the cod fishery, - . ‘ - 93,789 26 
107,670 53 
Total tons 1,267,846 29 
The registered tonnage employed, other thau in the whale. 
fishery, during the year 1831, - - - . 538,136 13 
Employed in the whale fishery, - . . - . 82,315 79 








TONNAGE, 1831. 


The increase of Registered Tonnage is shown as follows : 





| Registered 


| Registered Vessels. T 
onnage._ 





+p: } : ‘ le Steam-' 7, 
Ships.| Brigs.Schr’s.|Sloops. team-/Tons.95ths. 
boats. 





Built during the year, 1831, | 66 2 | 45 | 71 «é. 45,720 83 


45 4 |45,720 83 


Sold to foreigners in 1831, 2 31 a 9,750 05 
Lost at sea in the year 1831, 5s 48 ; - {17,446 38 
Condemned as unseaworthy, 23 5 - | 7,288 20 
The difference in favour of in- 

creased registered tonnage is, - 4 (11,236 20 











} 
| 
| 
{ 
} 
} 























66173 |45 | 7 4 (45,720 83 
The difference in the enrolled tonnage brought down, -— | 3,738 67 
The actual increase of tonnage appearsto be, - ‘ (76,069 81 





The increase of Enrolled and Licensed Tonnage, is shown as follows : 











Enrolled Vessels. Enrolled 
_Tonnage. 





ned wee SO Sloops. Tons, 95ths. 
Built during the year, 1831, 23 | 371 | 87] 30 |40,241 80 








23 | 371 | 87 | 30 |40,241 80 





Sold to foreigners in 1831, 
Lost at sea in the year, 1831, 61 17 - | 6,361 83 
Condemned as unseaworthy, 16 - | 1,571 10 
The difference in favour of in- 

creased enrolled tonnage is,‘ ( ’ 54 30 |32,308 82 














87 | 30 |40,241 80 

















R, 1832—33. 
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46 ANNUAL REGISTER, 1832—33. 


The increase of the Registered Tonnage for the year 1832, is shown 
as follows : 





Registered 


Registered vessels. tonnage. 





Ships.|Brigs. Schr’s./Sloops. Tons.95ths, 








There were built in 1832, | 124| 93 | 67 72,982 47 





There were sold to foreigners,| 4| 9 18 6,083 41 
There were lost at sea, 25} 39 24 18,901 17 
There were condemned as 
unseaworthy, - 3} 18 10 4,906 75 
Difference in favour of real 
increase of registered ton- 


nage, - - . 92 | 27 43,091 09 
124 | 93 72,982 47 





























The increase of the enrolled tonnage for the year 1832, is shown as 


follows : 





Enrolled 


Enrolled vessels. 
_tonnage. — 





Ships. Brigs.|Schr’s.|Sloops. Tons.95ths. 


There were built in 1882, | 8 | 50 | 501 | 115 | 99 (71,556 64 











There were sold to foreigners, 
There were lost at sea, 5,694 78 
There were condemned as 
unseaworthy, ° 
Difference in favour of real 
increase of enrolled ton- 


mage, = - - 63,891 60 
71,556 64 


1,970 21 
























































Specimens of botany, - 


Anatomical preparations, 
Antimony, regulus of, - 


Burr stones, unwrought, 
Brimstone and sulphur, 
Cork tree, bark of, . 
Clay, unwrought, 

Rags of any kind of cloth, 
Furs of all kinds, F 
Hides and skins, raw, - 
Plaster of Paris, - 2 
Barilla, ° ‘ a 
Wood, dye, ° 







Animals for breed, . 
Pewter, old, ° ° 
Tin in pigs and bars, - 
Brass in pigs and bars, 
Do. old, pa : 
Copper in pigs and bars, 








Bullion, gold, . ° 
Do. Sliver, : 
Specie, gold, - - 
Do. silver, ‘ - 
All other articles, - 














Models of invention and machinery, 


MERCHANDISE. 


~ Philosophical apparatus, —ameed &e. 
Books, maps, and charts, 
Statuary, busts, casts, and specimens of sculpture, 
Paintings, drawings, etchings, and engravings, 
Cabinets of coins and gems, 
Medals and collections of antiquity, 


Lapis calaminaris, teutenegue, spelter, or zinc, 


Do. unmanufactured mahogany and other, 


_ Do. in plates, suited to the sheathing of ships, 
Do. for the use of the mint, 
Do. old, fit only for re-manufacture, 


Summary StaTEMENT of the quantity and value of goods, wares, and 
merchandise imported into the United States, commencing on the Ist 
day of October, 1831, and ending on the 30th of September, 1832. 


VALUE OF MERCHANDISE FREE OF DUTY. 
Articles imported for the use of the United States, 


Articles specially imported for incorporated philosophical 
Societies. 
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- 814 


- 7,160 
- 10,969 
- 3,325 


- 50 


: 8,862 
- 80 
- 128 
> 15,692 
- 18,767 
: 31,036 
- 61,177 
- 3,211 
- 14,211 
. 466,387 
. 335,577 
- 4,680,128 
2 104,745 
. 78,990 
° 418,386 
. 317,836 
. 24,451 
‘ 3,139 
e 125,531 
. 6 
“ 4,447 
3 752,937 
- 624,340 
E 20,490 
F 177,427 
. 102,021 
‘ 736,711 
‘ 614,665 
- 4,454,107 
31,650 


- 14,249,453 
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VALUE OF MERCHANDISE SUBJECT TO DUTIES AD VALOREM. * 


Manufactures of wool, or of which wool is a component material,— 
Not exceeding 50 cents per square yard, - - 944,631 
Exceeding 50 and not exceeding 100 cents per do. 2,262,193 

Do. 100 do. 250 do. 1,804,701 
Do. 250 do. 400 do. 78,006 
Do. 400 cents per square yard, 12,310 
Blankets, = - : 602,796 
Hosiery, gloves, ite, ae bindings, 260,563 
Hats and caps, - ° - 59,836 
Bombasins,_ - . : 327,623 
Worsted stuff goods, - - 2,615,124 
All other manufactures of, : 351,132 
Cotton—Printed or coloured, : 6,355,475 
White, ; 2,258,672 
Hosiery, gloves, mits, and bindings, 1,035,513 
Twist, yarn, and thread, 316,122 
Nankeens, - - - - 120,629 

All other manufactures of, - 313,242 

Silks from India, China, &c.— 

Piece goods, “ * - 2,564,262 
Sewing silk, ‘ ° 129,134 
Hosiery, gloves, mits and binding, 

Other articles, - © - 

Silks from other places.— 

Piece goods, " ‘ - - 4,000,010 
Sewing silk, - 552,241 
Hosiery, gloves, mits wal bindings, 204,635 
Other articles, - . - - 1,641,348 
Lace, silk, n : ‘ ‘ ° 53,146 
Do. thread, - - - 160,948 
Do. cotton, - ° ° - 632,319 
Do. coach, - : - 3,603 
Flax, linens bleached and unbleached, 3,391,503 
Do. checks and stripes, - - - 37,056 
Do. other manufactures of, — - 644,605 
Hemp, ticklenburgs, osnaburgs and burlaps, 366,320 
Do. sheeting brown, - - - 305,896 
Do. white, . - - - 40,131 

Do. other manufactures of, — - . : 84,114 

Clothing ready made, “ - 120,443 

Hats, caps, &c. of Leghorn, chip, siti grass, &e. 193,591 

Iron and iron and stecl. — 

Side arms and fire arms, other than muskets and rifles, 305,205 
Drawing knives, axes, adzes, and socket chisels, m 62,774 
Bridle bits of every description, —- - - ° 99,977 
Steclyards, scalebeams, and vises, - : . “ 67,618 
Cutting knives, sickles, scythes, reaping hooks, spades 

and shovels, - . . . . . 133,677 





IMPORTS, 1832. 


STATEMENT—continued, 


Screws weighing 25 lbs. or upwards,,  - 
Wood screws, - ° ° - 183,968 
Other articles, not specified, “ - 3,894,298 
Copper, vessels, - - - - - 6,103 
all other manufactures, - - 36,404 
Gold and silver lace, . - 9,327 
watches and parts of, - . 767,572 
articles composed wholly or 
pearls, &c. - - 82,895 
Wares, glass, not subject to specific duties, 367,031 
China, or porcelain, e « 166,478 
earthen and stone, - 1,857,542 
japanned, ; ‘ 57,556 
plated, - - - 301,189 
ee 130,493 
~ - - 789,548 
<j : ‘ 19,328 
Pewter and lead, except shot, 26,748 
Wood, including cabinet ware, - “ 174,263 
Leather, including saddles, bridles and hasness, 649,418 
Plated saddlery, coach and harness furniture, 109,651 
Marble, and manufactures of, —- « a 29,191 
Square wire, used for umbrella stretchers, - 43,093 
Ciphering slates, - - : . - 9,375 
Prepared quills, : : : 30,101 
Black lead pencils, - : 4,721 
Paper hangings, ° 93,873 
Brushes of all kinds, 24,140 
Hair seating, - . : 32,818 
Bolting cloths, : - 52,257 
Copper bottoms, cut round, raised g : 8,826 
Quicksilver, - . r 263,347 
Brass, in plates, . 13,144 
Tin, in plates, - - ‘ 525,417 
Crude saltpetre, 427,028 
Lead ore, - r 
Opium, - - : 243,884 
Raw silk, = : : 48,938 
Articles not epecially enumerated— 
dt 121 per cent. 943,052 
at 15 do. 3,975,604 
at 20 do. 141,029 
at 25 do. : 109,972 
at 30 do. - 646,219 
at 334 do. 3,827 
at 35 do. - 6,477 
at 40 do. 619 
at 45 do. . . 267 
at 50 do. ° 4,295 


52,777,381 


eS SS oe” ~ 


awww ov wens” 


qt 
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SPECIES OF MERCHANDISE PAYING SPECIFIC RATES OF DUTY. 


Manufactures of wool, not exceeding 33 cts, 
per sq. yd., sq. yds. 
Carpeting, Brussels, ae: and Wil. « 
ton, - - « 
Venetian and i ingrain, : 
all other of wool, flax, hemp 
or cotton, - 
Patent painted or stained floor cloth, 
Oil cloth, other than patent floor cloth, 
Furniture oil cloth, = - ; i 
Floor matting of flags or other materials “ 

Sail duck, - . - - 
Cotton bagging, - - 
Wines, Madeira, in onlin, ° 

in bottles, ‘ 
Sherry, in casks, . 
in boitles, - ° 
Red, of France and Spain, 
of France, Spain, &c. not 
enumerated, - 
of Sicily and other coun, 
tries, in casks, é 
in bottles, 
Spirits, from grain, - . 
from other materials, 
Molasses, - . - - 
Beer, ale, and porter, - 
Vinegar, - : - 
Oil, spermaceti, . 
whale and other fish, 
olive, in casks, - 
castor, - > 
linseed, 
rapeseed, 
hempseed, 
Teas, Bohea, - 
Souchong, 
hyson skin, 
hyson, : 
imperial, - 
Coffee, : . 
Cocoa, 2 : 
Chocolate, F 
Sugar, brown, - 
white, - 
candy and loaf, 
other refined, - 


= “ 





gallons. 
6 





Quantity. 
1,868,544 


144,066 
512,793 


814 
25,488 
2,957 
51,859 
109,858 
2,703,628 
803,489 
120,715 
13,417 


Value. 
503,193 


210,335 
346,589 


851 
25,394 
1,162 
13,411 
12,169 
776,191 
87,966 


244,738 





40,551 
372 
2 pee 


2,781,043) 


sul 
241,372 
689,605, 
2,120,535 
15,860,553) 
71,343 
57,580 

52 

421 
91,827 

87 
719,898 
240 

348 
637,341 
2,960,764 
1,345,600 
4,142,919 
819,982 
91,722,329 
1,622,366 
6,342 
60,117,717 
6,334,571 
36,479 


55,134 
445,570 


923,341 


718,696 
321,903 


1,043,115 
2,524,281 


i 
J 


11,161 


433,733 


2,788,353 


9,099,464 
83,596 
2,021 
2,536,441 
397,247 
2,916 





124 


15 









Fruits, almonds, P 
currants, i 
prunes, - “ 
figs, . ‘ 
rasins, in jars, - 

other, - 

Spices, ginger, - ‘ 
cayenne pepper, 
mace, - ; 
nutmegs, - 
cinnamon, : 
cloves, - ; 
black pepper, - 
pimento, - P 
cassia, - 


= - pounds. 
“ 


Candles, spermaceti and wax, é 
tallow, - - 

Cheese, - - ° < : 
Soap, - : - . ‘ 
Tallow, - ° ‘ ; ‘ 
Lard, P F ‘ P i 
Beef and pork, - : - ° 
Bacon, E : 3 i 
Butter, re . i “ 4 
Saltpetre, - = < a “s 
Vitriol, blue or Roman, . ’ 
oil of, ; ~ [ : 
Camphor, crude, . P 5 
refined, a - os 

Salts, Epsom, - i . Z 


Glauber, - ‘ 
Tobacco, manufactured, 
snuffand segars, - 


Snuff, : : ‘ 
Indigo, ‘ = e 
Cotton, ‘ g i 
Gunpowder, . “ 
Bristles, - P p 
Glue, ‘i 2 
Ochre, dry . J 


in oil, : - 
White and red lead, - 
Whiting and Paris white, 
Orange mineral, : 
Sugar of lead, - * 
Lead, bar, sheet, and pig, 
shot, : 


Cordage, tarred and cables, - . 


IMPORTS, 1832. 


STATEMENT—continued. 


| Quantity. 
| 1,606,762 
287,887 
261,777 
678,012 
2,615,668 
1,767,679 
2,875 
| 1,024 
2,144 
46,80% 
10,567 
102,707 
2,765,021 
1,106,775 
| 476,079 
2,743 
174,531 
198,709 
768,645 
225,920 
723 
90,837 
24,305 
3,666 
| 333 
4,557 
16 
9,887 

3,216 

926 

424 





1,401 
1,284 
1,114,827; 
442,688 
33,032 
410,206 
310,673) 
1,527,986 
240 
557,781 


340,465 


LS a a i ati 





367 
353,563) 
5,333,588! 
8,563 





2,459,301 





Fe sr 


Value. 


463,938 


306,013 


226 
664 
978,179 
34,520 
9,382 
110,72: 
27,373 
25,678 
35 
30,791 
2,711 
22 
40,611 
124,311 
321 
116,389 
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STATEMENT—continued. 


Cordage, untarred and yarn, 
Twine, nn and seines, 
Corks, - ‘ 
Copper, rods and bolts, - 
nails and spikes, = - 
Fire arms, muskets, - “ 
rifles, ‘ m 
Iron, and steel wire, not above No. 14, 
above No. 14, 
tacks, brads, &c. not above 16 oz. 
per M. 
above 160z, 
nails, - - . ° 
spikes, - - - ° 


cables and chains, or parts thereof, 


mill cranks, 

mill saws, - 3 - = 
anchors, - - - 
anvils, “ e 

hammers and sledges, 
castings, - : 

brazier’s rods, - 

nail rods, - 2 

sheet and hoop, - 

slit or rolled, = 3 


pig, - ~ - 
bar and bolt, rolled, = - 
hammered, 
slabs, blooms, &c. 
Steel, - - ~ - - 
Hemp, - - - - 
Flax, cnsistinnlliateeed, a 
Wool, de; == e 
Alum, - - 
Copperas, - 
Wheat flour, 
Salt, ° 
Coal, . 
Wheat, - 
Oats, ° 
Potatoes, - 
Paper, folio, 
foolscap, 
printing, 
sheathing, 
all other, 


pounds. 


No. 
pounds. 
“ 


- cwt. 


“ 


pounds. 


cwt. 


“ 
6“ 


pounds 


cwt. 


6c 
“ 


bushels. 








Quantity. 
79,129 
452,850 
235,054 
16,794 
5,010 
4,399 
23 
243,390 
419,605 


30,388 
2,497 
746,544 
150,623 
2,454,360 


4,121 
78,921 
1,393,295 
90,637 
2,999,039 
525,313 
126,542 
6,391,578 
7,334 
203,025 
427,745 
85,456,164 


54,929 
150,739 
1,837 
4,042,838 
78 

448, 


5,041,326; 
2,043,389 
1,168 
1,187 
45,816 
20,449 











752,322 
4,829) 
9, 394 

38,928) 


Value. 

3,999 
95,772 
52,252 
3,077 
1,069 
14,239 
349 


91,069 


3,394 


47,130 
5,635 
106,576 


11,964 
4,087 
77,139 
3,669 
59,545 
13,727 
2,063 
182,559 
176 
222,303 
701,549 
1,929,493 


645,510 
866,865 
16,194 
698,721 
1,206 
458 

29 
634,910 
211,017 


136,555 





IMPORTS, 1832. 


STATEMENT—continued. 


Books, printed previous to 1775, volumes. | 
in other languagesthan English, &c. “ | 
“Latin or Greek, pounds. | 
all other, . “ 
Glass ware, cut and not specified, . “ 
all other articles, . -' « 
Glass, apothecaries’ vials, not above 
6 oz., and less, . : . groce. 
above 6 and not above 8 = .' s 
bottles, not above 1 quart,  <e 
above 1, and not above 2 — «“ 

3; do. 1 gal. “ 
demijohns, . No. 
window, not above 8 by 10 

inches, ‘ - 100 sq. ft.| 
10 by 12 do. ‘ - ) 
above 10 by 12 and not above | 
10 by 15, . ° 
above 10 by 15, ° 
uncut, in plates, ; 4 
Fish, dried, * . ° quintals, 
salmon, ° . . barrels. 
mackerel, . a - « 
all other, P : - oes. 
Shoes and slippers, silk, . . - pairs. 
prunelle, and other of stuff, &c. “ 
leather, &c., for men and women, “ 
children’s, . ; ‘ > @ 
Boots and bootees, . ‘. 4 ee 
Segars, : ° ° - OM. 
Playing cards, . : ‘ - packs. 
Roofing slates, not exceeding 12 by 6 
inches, . “ ‘ . - tons. | 
12 by 14 do. 6“ 
14 by 16 do. . 
16 by 18 do. 
18 by 20 do. 





20 by 24 do. 
above 20 by 24 do. 


Value of merchandise, subject to 
specific rates of duty, . : 
Do. do. ad valorem do. 
Do. free of duty, é 


Total value, 


Quantity. Value. 
954) 
70,920 ‘ ‘ 
8,085! 133,626 
86,703 
2 1,221) 10,079 
1,060,291) 128,175 


3,237 


119,835 
58,410 17,013 


394) 

469| 
63,241 

856} 

3,183) 

9| 


1,359] 
2,104 
32 

264 
2,604) 
3,160 
16,535] 
5,819) 
2,007! 
42,516 
2,688 


134 
584 
3,665) 
606 
974 
700 
13 








| 34,002,432 
52,777,381 
| 14,249,453 





| 
|101,029,266 








pO oc rte 
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Summary Statement of the quantity and value of Goods, Wares, and 


Merchandise, imported into the United States in American and Foreign 
Vessels, commencing on the Ist day of October, 1832, and ending on 


the 30th day of September, 1833. 


MERCHANDISE FREE OF DUTY. 


Articles imported for the use of the U. States, 


Articles specially imported for incorporated 
philosophical societies. 


Philosophical apparatus, eum &c., 


Books, maps, and charts, 
Statuary, busts, casts, and specimens of 


sculpture, “ 


Paintings, drawings, &c., 


Cabinets of coins and gems, - 
Medals and collections of antiquity, 


Specimens of botany, - 


Models of invention and machinery, 


Anatomical preparations, 
Antimony, regulus of, 


Lapis calaminaris, teutenegue, spelter or zinc, 


Burr stones, unwrought, 
Brimstone and sulphur, 
Bark of the cork tree, 
Clay, unwrought, 
Rags of any kind of cloth, 
Furs, undressed, - : 
Hides and skins, undressed, 
Plaster of Paris, - ‘ 
Barilla, - : 
Dye wood, . ‘. 
Unmanufactured mahogany, 
Animals for breed, 
all other, = 

Pewter, old, : : 
Tin in pigs and bars, - 
Brass in pigs and bars, 

old, - - 
Copper in pigs and bars, 


in plates suited to the sheathing gof ships, 


for the use of the Mint, 
old, fit only o be remanufactured, 


Bullion, gold, 
silver, ' 
Specie, gold, a 


silver, - J 


Teas from China, India, &c., 


Coffee, . _ z 


6“ 








. | 
pounds; 12,588,640 
| 66,628,900 


Quantity. 





Value. 
1,885 


1,215 
19,729 


405 
1,222 
30 


16,644 
20 

109 
16,984 
68,899 
22,783 
21,160 
2,694 
14,221 
411,785 
233,329 
3,588,819 
205,698 
49,177 
489,911 
275,636 
15,283 
54,819 
2,156 
235,036 
72 

2,346 
575,103 
824,405 
5,685 
144,931 
48,267 
297,840 
563,585 
6,160,676 
4,779,649 
6,997,051 





All 


Sil 
Car 
Silk 


La 











IMPORTS, 1833. 
STATEMENT—continued. 

Cocoa, - - . - - pounds. 
Fruits, almonds, B e : “ 
currants, . . . 66 
prunes, - - - . 
figs, e a as ai “ 
raisins in jars, - : : «“ 
all other, - - “ 
Camphor, . . ° é ‘ “ 
Spices, mace, - : - - “ 
nutmegs, - - - : si 
cinnamon, - - - -" 
cloves, - - . - ~ 
as ee OS ‘ 
pimento, - - - . a 
cassia, - a ere . . 
ginger, - - - - “: 
All other free articles, - : . 

Total. . F = P “ , 





Quantity. | 
2,333, 804) 
1 162,917) 

503,496 
279,196) 
663,760) 

2,203,87 71| 

2,835,953 | 


6,678 
106,538 
31,960) 
206,646 
6,042,064) 
2,194,176 
961,945 
246,958 


Value. 
157,504 
82,862 
21,683 
25,230 
23,413 
151,923 
62,811 
86,821 
7,979 
92,185 
45,253 
46,357 
255,764 
166,827 
88,646 
20,368 
4,963,065 








MERCHANDISE SUBJECT TO DUTIES AD VALOREM. 


Manufactures of wool— 


clothes and cassimeres, : : - 
merino shawls, ‘ : : - 
blankets, - i é - ‘ 
hosiery, gloves, mits and bindings, _ 
yarn, ‘ ‘ ‘ e 7 
other manufactures of, ° - : 
Worsted stuff goods, - : - : : 
Worsted Yarn, - - - : : - 


Manufactures of cotton— 
printed and coloured, - - - . 
white, ‘ “ z 
hosiery, gloves, mits and bindings, - 
twist, yarn, and thread, : - . 


nankeens, : “ : : - 
other manufactures of, : - : 
Silk and worsted goods, e ° . : 
Camlets and goats’ hair, &c., - - - 


Silk from India, piece goods, . - 
hosiery, gloves, mits, ee. ‘is 
sewing silk, - : - 
other manufactures of, - ° 

From other places, piece goods, - : 
hosiery, &c.,_- . 
sewing silk, : - 
other manufactures of, 

Lace, thread and cotton, ~—- é ae 


ee aaa rm 








32,447,950 


Value. 
6,128,194 
5,249 
1,165,260 
463,348 
4,640 
510,539 
4,281,309 
98,079 


5,181,647 
1,181,512 
623,369 
343,059 
37,001 
293,861 
339,824 
110,780 
1,562,263 
825 
42,504 
3,828 
6,195,980 
168,557 
251,796 
948,446 
1,099,402 
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STATEMENT—continued 


Lace, silk, silk veils, &c. . . . 

Flax, linens, bleached and unbleached,. 
checks, stripes, and died linens, . é 
other manufactures of, 

Hemp, ticklenburgs, osnaburgs, and burlaps, 


Russia sheeting, : 
sail duck, é e ° 
other manufactures of, 
Hats and caps, Leghorn, chip, &c. 
fur, wool, leather, &c., 
Side arms and fire arms. 
Drawing knives, axes, adzes, oy nocues chiesla, 
Steelyards, scale beams, and vices, 
Cutting knives, sickles, sithes, spades and shovels, 
Squares of iron and steel, - ‘ ; ‘ 
Wood screws, . ‘ F ; 
Other manufactures of iron ond aud, : 
of copper; 
of brass, 
of tin, 
of pewter, 
of lead, except shot, 
of wood, ine’g cabinet wares, 
of leather, ‘ A 
of marble, except busts, 
Manufactures of gold and silver, articles comp’d, &c. 


watches and partsof, 


lace, . 
Glass ware, cut, and not specified, . pounds 
plain and other glass, ‘ 
all other articles of, . m 
Wares, China, : 
earthen and stone, 
japanned, 
plated, 
gilt, . ‘ 
Saddlery, common tinned and japanned, 
plated, brass, and polished steel, 
Bridle bits previous to 4th March, 1833, 
Coach and harness furniture, 
Carriages and parts of, 
Slates of all kinds, 
Prepared quills, 
Black lead pencils, 
Paper hangings, 
Bolting cloths, 
Hair cloth and hair seating, 
Brushes of all kinds, 





Quantity. 


Value. 
126,657 
2,352,085 

259,755 

520,717 
648,891 
327,518 
527,632 
40,622 
169,354 
20,492 
231,903 
40,126 
47,560 
97,071 
2,864 
110,343 
2,831,715 
33,244 
370,764 
11,887 


571,189 
2,175 
17,533 
106,122 
210,227 
148,851 
1,669,336 
9,069 
160,720 
50,084 
62,360 
111,880 
15,268 
19,124 
1,974 
76,362 
19,339 
3,001 
74,271 
62,162 
25,323 





15,594 











Copper bottoms, 
Brazier’s copper, 

Sheet and rolled brass, 
Silvered or plated wire, 
Opium, . 
Crude saltpetre, : 
Tin in plates and sheets, 













IMPORTS, 


1833. 


STATEMENT—Ccontinued. 


Raw silk, 

Quicksilver, 

Indigo, g ‘ 

Wool exceeding 8 cents per "pound, peony 

Articles not epecially enumerated, 5 per cent. 
10 do. 
12 do. 
121 = do. 
15 do. 
20 do. 
25 do, 
30 do. 
331 do. 
35 do. 
40 do. 
5f do. 





Total ad valorem, 













per square yard, 
Flannels, = 
Baizes, - . 
Carpeting, 

treble ingrained, 











All other, 


Oil cloths, - 
Floor matting, 
Sail duck, - 


Brussels, Wilton, 


Ingrained and Venetian, 


and 


“6 


Floor cloths, patent, painted or stained, és 






French, in bottles, : 
Red, of France, Spain, aa 
Austria, in casks, —- 


- sq. yd. 


Cotton bagging, = - - - « 

Felts or hat bodies, - - No, of 

Wines, Madeira, - gallons.| 
Sherry, - - “ 
Sicily, . «“ 


} 
| 
} 
} 


| 
| 
| 


| 


MERCHANDISE PAYING SPECIFIC DUTIES. 
Woollens, not exceeding 331 cts. 


Tepes 


968,600 
950,205) 





| 
| 












Value. 
11,807 
3,596 
45,615 
1,778 
87,638 
100,104 
86,855 
135,348 
31,205 
839,717 
240,892 
44,328 
382 
33,936 
311,957 
1,933,307 
27,732 
642,600 
181,534 
10 
1,875 
30 
179,909 


| 49,354,349 


al 


240,668 


337] 
23,592! 
62,563) 

2,745} 
1,267,040 
1,421,185) 


12 
209,970 

82,725 
155,202 
258,137 


1,497,379 


139,829 
118,151 
28,319 


147,820 
171,606 
166 
23,995 
17,402 
480 
332,691 
158,681 
28 
391,382 
121,382 
76,614 
129,381 


149,878 


ee Se ene ee 


Wines, other, of France, Spain, Ger- 

many, and Mediterranean, 

Of other countries, in casks, 

Of other countries, in bottles, 

Foreign distilled spirits, from grain, 
other materials, 


Molasses, am 
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STATEMENT—continued. 


Beer, ale, and porter, - 


Vinegar, - 
Oil, Spermaceti, 


Whale, and other fish, 


Olive, in easks, - 


Castor, - 
Linseed, 
Teas, Bohea, 
Souchong, 


Hyson skin, and other green, 


Hyson and young hyson, 


Imperial, 
Coffee, - ~ 
Cocoa, - n 
Chocolate, - 


Sugar, Brown, 


White elayed, - 
Candy and loaf, - 
Other refined, ‘ 


Fruits, Almonds 


’ - 


Currants, - : 


Prunes, 
Figs, - 


Raisins, in jars, 


Spices, Mace, 


all other, 


Nutmegs, - . 


Cloves, 
Pepper, 


Pimento, 


Cinnamon, - 


Cassia, 
Ginger, 
Cayenne 


Candles, Wax and Spermaceti, 
Tallow, - ‘ 


Cheese, 
Soap, 

Tallow, 
Beef and pork, 
Bacon, 


pepper, - 


gallons. 
“ 























Quantity. | Value. 
1,326,927 464,073 
429,712 307,391 
11,188 29,396 
709,041 | 331,958 
2,245,247| 1,205,268 
15,693,050 | 2,867,986 
88,244 94,325 
46,323 14,712 
7 
6,571 
182,737 529,922 
14 
738,751 
267,723) ) 
496,594 
215,992 04,954 
845,390 
225,483 
33,326,120) 3,570,248 
955,260 43,948 
2,291 647 
85,689,044} 3,982,877 
11,999,088 769,466 
46,035 3,480 
271 33 
119,193} } 
263,657 
89,397 
Laeresi| ¢ 437882 
3,027,794 
2,773,461] J 
7,711) 4 
19,488 
211,861 
1,583,807 
740,405 196,114 
8,114 
90,245 
2,576 
1,089} | 
5,107 1,912 
47,239 3,225 
237,315 23,832 
118,440 7,997 
1,346,238 83,209 
379,270 11,748 
14,881 1,691 
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STATEMENT—continued. 

Butter, - . " 7 : - pounds. 
Vitriol, oil of, ss i ae sel 
Camphor, crude, - 5 5s . « 
refined, - a = ~ 


Salts, Epsom, ° ° 
Snuff, - - « P 
Segars, . - 


‘ - M. 


Tobacco, other than enuff. and segars, pa 


Indigo, - : . ‘ 


Cotton, - “ . ‘ 
Gunpowder, - : - 
Bristles, - P ; 


Glue, - a - ‘ 
Ochre, dry, - - 
White and red lead, - 
Whiting and Paris white, 
Orange mineral, - - 
Sugar of lead, : - 
Lead, bar, sheet, and pig, 
shot, - = “ 
Pipes, . 
old and scrap, - 
Cordage, Cables, and tarred, 
untarred, and yarn, 
Twine and packthread : 
Corks, - e és 
Copper, rods and bolts, : 
nails and spikes, - 
Fire arms, muskets, - 
rifles, ° : 


Tron, and steel wire, not above N o. 14, seus 


above 
cap and bonnet, : 


a eS “ 
a , ‘“ 
a * “ 
“ a “cc 
e ES “ 
o x “ 
os P= “e 
a . “. 
« oa oe 
a é “ 
e an “e 
a é “cc 
- ee “ 
a ~ “ 
o a “ 
. s “ 
a Ps “ 
a a No. of 


No. 14, “ 


6“ 


tacks, brads, and sprigs, seat ohewe 


16 oz. per M. 
exceeding 

nails, - - 
spikes, - - 
cables and chains, - 
mill saws, - - 
anchors, : - 
anvils, : 
hammers and sledges, 
castings, - - 


brazier’s rods, ‘ 
nail and spike rods, 

sheet and hoop, - 
band and scroll, ° 


pg + - = 


16 oz. pounds. 








Quantity. 
2,758 
3,659 
9,443 

11,106 
565 

903 
45,699 
307 
171,854 
471,748 
9,470 
273,769 
126,019 
1,732,509 
625,069 
604,438 
332 
123,039 

2,282,068 

2,086 

22,201 
985,701 
3,012,738 
148,509 
655,029 
201,704 
17,414 
4,202 
11,160 
41 
328,445 
191,131 
8,293 


4,979 
3,291 
686,228 
108,263 
4,216,261 
2,540 
322,904 
943,203 
63,418 
6,080,186 
506,447 
214,240 
7,505,246 
26,556 


| 








186,601! 


Value. 
381 
155 

9,797 
15 

507 
484,456 
54 
146,685 
46,850 
9,249 
101,293 
17,644 
27,550 
36,049 
3,694 
21 
11,213 
60,660 
85 

765 
27,509 
142,538 
10,543 
118,739 
54,117 
2,444 
687 
34,421 
663 
52,643 
2,284 


1,435 


48,399 
4,134 
192,022 
7,865 
17,891 
56,545 
2,648 
123,448 
12,834 
6,080 
245,848 
2,063 
217,668 





Saay Goku 














above 20 by 24 


do. 
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, STATEMENT—continued. 
Quantity. Value. 
Iron old and scrap, : , . cwt. 19, 963) 24,035 
bar and bolt, rolled, é ‘ “ a 566! 1,002,750 
ei ee 22°486| 1,837,473 
Steel, . , . , ‘ oe pepe 523,116 
Hemp, . ; é : ; ee 94,026) 470,973 
Flax, unmanufactured, : : <1 m 996) 8,656 
Copperas, . . . . . & 310) 416 
Wheat flour, : : . ‘ “ 37| 110 
Salt, . a : : : - bushels.} 6 :822,672 996,418 
Coal, . . ‘ ° . ° “ 2,588,102) 261,575 
Wheat, ay! © ae 1 ,600) 1,606 
Oats, . ‘ F . ° 2 “ 348) 110 
Potatoes, ; . ~ — 51 9395} 18,356 
Paper, folio and Ato. post, ; pounds. 15, 814 
foolscap,. : : — 255, 696. 
printing, F : ° i 3,202) 63,083 
sheathing, . ‘ ; 5° ae 1, 808) 
all other, . ‘ - ee 42 42,584| 
Books, printed previous to 177 5, volumes. 3,503) } 
in other languages than English, &c. « 78,341) | 165 987 
Latinand Greek, pounds, 11,497 . 
all other, ° 5 “ 110,599 
Vials, apothecaries’ ‘ : - groce. 846 3,655 
perfumery and fancy, . = 88 725 
Bottles, not above lquart, ; ak. 26,024 
above 1 quart, . . _ 22 , ane 
Demijohns,  . ? - No. of 54,997 15,390 
Window glass, not ‘above 8 by 10 
inches, . : - 100 sq. ft. 1,195 
10 by 12 do. ; = “6 1,392 78,151 
above 10 by 12 do. ° iwi 5,952 
Fish, foreign caught, ‘ quintals.} 6,068 ) 
salmon, : ; : - barrels.} 1,652 is 
mackerel, : : ; ee 20 f 45,649 
all other, ‘ : . ys 840 
Shoes, silk, . . ; : . pairs. | 3,899 
prunella, . ; ; . = 911 | } 
leather, : : ; a. 32,328 25,810 
children’s, : : ; ae 4,844 
Boots and bootees, . é : ee 2,895 6,688 
Playing cards, ° ‘ - packs. 289 87 
Roofing slates, not exceeding 12 by 6 
inches, ; . tons. 14 
12 by 14 do. g oe 116 
Mbyl6d. . « 558 
16 by 18 do. ; “6 367 14,219 
18 by 20 do. “ 613 
20 by 24 do. j 280 











IMPORTS, 1833. 
STATEMENT—continued. 


| Quantity. Value. 
Saltpetre, . j 3 - pounds. | 336 28 
Alum, . ° ° ‘ ‘ - cwt. | 11) 42 


—_— 


Total value of merchandise, paying 
specific duties, . ; re ; 26,316,012 
Do. do. ad valoremdo. . aa | 49,354,349 
Do. free of duty, : ; | 32,447,950 


Total value, dollars, . —_ 1108,118,311 
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Summary Statement of Goods, Wares, and Merchandise, of the growth, 
roduce, and Manufacture of Foreign Countries, exported from the 
United States, commencing on the 1st day of October, 1832, and end- 


ing On the 30th day of September, 1833. 


SPECIES OF MERCHANDISE FREE OF DUTY. 


Lapis calaminaris, teuteneque, spelter or zinc, 


Burr stones, unwrought, e. z 
Brimstone and sulphur, : . ‘ 
Rags of any kind of cloth, - : . 
Undressed furs of all kinds, - = P 
Hides, raw, * : < ‘ 7 
Plaster of Paris, - 3 e Es 2 
Wood, dye, . « ‘ - E 
unmanufactured mahogany, : 
Barilla, - - a : A c 
Tin in pigs and bars, - . . ‘ 


Copper in pigsand bars, _—- ‘ ‘ 
in plates suited to the sheathing of ships, 
old, fit only to be remanufactured, 
Bullion, gold, - : ‘ a 2 
Specie, gold, a “ 2 P 2 
silver, - . x - : 
Teas from India, China, &c.,in Amer. vessels, 
Coffee, - ° - : : : 
Cocoa, - : : . , j 
Fruits, almonds, . e 2 ‘ 
currants, : - ° . 
prunes, . - 7 F 
figs, - - : . . 
raisins in jars and boxes, - : 
other, a “ P 
Camphor, - - Z “ A 2 
Spices, nutmegs, : - - : 
cinnamon, m ‘ 
cloves, - . “ : 
black pepper, - : . : 
pimento, - - ‘a = - 
cassia, - - 
ginger, - P i : 
all other articles,  - : : 














Total dollars, 








Quantity. Value. 
135 

52 

5,690 

672 

27,306 

572,413 

180 

553,144 

95,891 

1,405 

9,325 

38,699 

50,089 

1,480 

26,773 

495,890 

1,722,196 

964,482; 391,913 
14,696,152) 1,806,583 
1,813,017 132,029 
36,143] 4,889 
9,96: 552 
794 126 
57,673} 2,954 
75,407) 7,270 
15,486| 1,205 
1,248 725 
857 1,082 
7,302 12,035 
22,307 6,077 
1,290,780 98,595 
572,126 49,671 
407,342 64,960 
26,821 2,709 
1,226,051 
7,410,766 
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Manufactures of wool, cloths and cassimeres, 
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PAYING DUTIES AD VALOREM. 


blankets, - 

hosiery, gloves, mits ond bindings, 

woollen yarn, - - : > 
all other, - = - - 


worsted stuff goods, - 4 : 
cotton, dyed, coloured, printed or stain’d, 
white, - ° - 
hosiery, gloves, mits and bindings, 
twist, yarn, and thread, - - 
nankeens, “ : - . 


allother, - “ 
silks from India, piece goods,_ - 


hosiery, gloves, mits, and bindings, 
sewing, . ° ‘ ‘ 
other articles, : i 2 


silk, from other places, piece goods, 
hosiery, gloves, mits and bindings, 
sewing, - : - - . 











other articles, - 7 - : 
silk and worsted goods, _—- : 
lace, thread and cotton, - 
lace, silk, silk veils, shawls and shades, 
flax, linens, bleached and unbleached, 
checks, and stripes, - ‘ ° 
other articles, . ° ° 
hemp, ticklenburgs, osnaburgs, and 
burlaps,  - - . 
Russia sheeting, brown and white, 
sail duck, : ‘ 
other articles, - : . 
hats and bonnets, Leghorn, &c. 
fur, wool, &ec., - 
wood, cabinet wares, ‘ ‘ 
other articles, * : a 
iron, or iron and steel, 
side arms, - ‘ 





fire armas not specified, 
cutting knives, - 


hatchets, &c., = - | 


wood screws, Fs 

all other, ‘ | 
copper, - - ; : i 
brass, - B P Z P 
tin, = - a : . 
leather, - . : ‘ 
marble, except busts, . ° 


Quantity. 











Value. 
329,666 
49,723 
3,070 
4,128 
45,789 
88,463 
1,352,286 
710,193 
45,937 
134,229 
112,718 
149,155 
580,142 
5,577 
7,376 
58,602 
435,500 
31,949 
20,407 
121,580 
1,891 
40,332 
5,283 
1,161,270 
10,994 
24,343 


77,393 
309,283 
59,471 
21,468 
57,835 
15,830 
13,387 
7,222 


21,568 
1,276 
571 
610 

14 
125,242 
1,800 
1,588 
360 
5,975 
1,499 





ewe SS Se Sh lU 


oo 





Quantity. | 
gold and silver, and all articles of 
pearls, &c., . - - 
watches, and parts of, . - 
glassware, cut, and not specified, pay- 
ing 30 per cent., and 3 cents per lb., 1,519 
plain and other, paying 20 per cent., 
and 2 cents per lb., - - 41,557 
other articles paying 20 per cent., 
wares, China and porcelain, ° 
earthen and stone, - 
japanned, - 
aid, and not specitied, 
copper vessels, - - 
slates, of all kinds, - - - 
quills, prepared, - - - 
black lead pencils, - : - 
paper hangings, - - : 
hair cloth and hair seating, - 
brushes, of all kinds, . ° 
silvered or plated wire, - ° 
Indigo, - : - pounds. 345,686 
Wool, unmanufactured, exceeding 
8 cents per pound, - - - - 676,574 
Raw silk, - : P - ° 
Quicksilver, ‘ 2 is a < 
Tin in plates, - . ° . ‘ 
Crude saltpetre, - “ ° . ‘ 
Opium, © z 4 
Articles not enumerated, paying a a - 
duty of 5 percent. - . - 
12 do. - ‘ = 
12} = do. : . ‘ 
15 do. - P a 
20 do. : . ‘ 
25 do. . 4 r 
30 do. - . 
35 do. - ° . 
40 do. - . ° 
50 do. . . ‘ 
Total dollars, 
SPECIES OF MERCHANDISE PAYING SPECIFIC DUTIRS. 
Bockings and baizes, - - sq. yd. 2,448) 
Carpeting, other ingrain and Venetian, - 1,300) 
all other of wool, flax, nemp, &c. 625) 
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STATEMENT—continued. 











} 





999 
786 

20 
410,514 


146,935 
66,456 
75,788 
14,359 

6,430 
53,679 


898 
1,924 
128,960 
696,122 
51,188 
95,038 
70,669 
3,477 
475 
59,852 


8,260,381 


1,419 
1,295 
439 
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STATEMENT—continued. 


Oil cloth, other than patent floor cloth, sq. yd. 
Floor matting of flags or other materials “ 
Sail duck, - js ‘ : : 
Cotton bagging, - . - - “ 
Wines, Madeira, - 
Sherry, in casks, and bottles, 
Sicily, in casks and bottles - ‘ 
French, in bottles, - “e 
Red, of France, Spain, wal Aus- 
tria, in casks, E “ 
other of France, Spain, Germa- 
ny, and Mediterranean,in casks, 
of other countries not enumera- 
ted, in casks, : > 6 
of other countries, not enumera- 
ted, in bottles, . ss 
Spirits, from grain, = - = 
from other materials, 
Molasses, - - : 
Beer, ale, and porter, - 
Vinegar, - ‘ c 
Oil, spermaceti, - 
whale and other fish, 
olive, in casks, - 
linseed, b : . 
Coffee, es - . " - pounds. 
Cocoa, - . . ° “ 
Chocolate, . R 
Teas, bohea, - - - 
souchong, and other black, 
hyson skin, and other green 
hyson, and young hyson, - 
imperial, &c., - 3 : 
Sugar, brown, - “ ‘ 
white, clayed, and powdered, 
loaf and candy, “ 
other refined, - . ‘ 
Fruits, almonds, - 
currants, - 
prunes, ‘ 
figs, - 3 
raisins, in jars, 
other, 
Cheese, - ° - 
Candle , wax and sperinaceti, - 
tallow, _ 
Soap, - . 
Tallow, : 


“ 


- gallons. 











Quantity. | 
3,213 
2,578 

202,329 
65,833 
17,892 

730 
9,764 
17,587 


159,492) 


141,418 





85,328) 


24,037 
20, 681) 
7107, 925) 
18,730} 
13,676 
5,347| 
2,170! 
102,436) 
6,359 
20,997 
10,200,962 
1,157,244 
700 
103,610 
390,315 5) 
7 651) 
100,315) 


146,406) - 


2,001,424! 
4,475,869| 
11,131| 
136 730 
40,549 
1,204 

448 
88,207, 
259,577 
8,008 
111,021! 

2 ,098| 
31,890) 
24,367 
65,959! 


39,645 


25,964 
12,331 
430,112 
5,450 
7,347 
1,539 


56,743 


1,235,106 
91,562 
83 


317,609 


115,220 
294,446 
1,121 
15,595 


37,547 





EXPORTS, 1833. 
STATEMENT—continued. 


| Quantity. Value. 
Beef and pork, - pounds.; 161,081 6,453 
Bacon, - “ = ae: 5,539 650 
Glue, - - 1,240} 578 
Saltpetre, - | 670,247 53,006 
Camphor, crude, 4 199 981 
refined, 200 
Indigo,- ‘ 186,736| 218,855 
Spices, ginger, 9,032 
nutmegs, 219 
cinnamon, 13,371 
cloves, . : 7,506 142,760 
black pepper, 383,341 
pimento, ° = 635,679 
cassia, - - 50,279 
Tobacco, manufactured, snuff, - Se 4 1,391 296 
segars, - M. | 8,776 108,909 

| 





other than snuff 
and segars, pounds} 12,600 
‘“ | 








1,600 
Cotton, - ‘ ° : 438,617| 48,450 
Gunpowder, - = 2 ‘ 24,592) 4,827 
Bristles, 5 P 1,250) 1,007 
Ochre, dry, - - 259 
in oil, ~ ¢ 25 

White and red lead, 55,555) 3292 
Sugar of lead, - ‘ 461 
Lead, pig, bar, and sheet, vs 74,883 
shot, - - . 4,8 292 

pipes, - - ‘ 865 

old and scrap, 516,¢ 14,386 
Cordage, cables, and tarred, | 2,148,063 148,667 
untarred, and yarn, - 11,859 623 

Twine, packthread, &c., 57,967 12,190 
Corks, - - 2 . 20,266 6,826 
Copper nails and spikes, - 1,286 275 
Muskets, 3 = : - eed 9,534 34,871 
Iron and steel wire, E z 1,697 349 
Iron, tacks, brads, &c., not exceeding 
160z. perM. .- : : = | 1,060 265 
Nails, - : S = : ‘ ae 16,949) 1,458 
Mill cranks and mill iron, of wrought 923| 189 
Wei, . .« « . we 9,632| 770 
castings, vessels of, : 2,120) 520 
allother, - ‘ a, 2,878,653) 87,641 

nail or spike rods, &c., 500) 30 
sheet and hoop, z 265,085] 11,241 

pig, . : . | 740) 1,396 

old and scrap, . ‘| 564) 13 

bar, rolled, - | 14,841} 44,805 
otherwise, - : | 6,432) 23,786 














| 67,541 
| 
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STaTEMENT—Ccontinued. 
Quantity. 
Steel, - . - . . - cewt. | 2,777 
Copperas, = - : . . » = | 206 
Hemp, - ‘ = . : oo | 288 
Alum, . : a 1 
Flax, unmanufhotured, . ° » © o 116 
Salt, - . 2 e ° - bushels. | 44,570 
Coal, .« e . : . . wy 8,784 
Potatoes, . - ~~ «4 926 
Paper, folio and quar to post, - - pounds. | 2,378 
foolscap, drawing and writing, “ 189,876 
printing, copperplate and stainer’s, 14,500 
sheathing, binders’, wrapping 
and boxboards, - - & 7,074 
all other, - . . « 144,118 
Books printed previous to 1775, volumes. | 
in other languages than Eng. &c. 1,480 
all other, - - » & 14,343 
Apothecaries’ vials and bottles not exceeding 
6 oz. each, ° . ° - groce. & 
Bottles not above one quart, - “ 894 
exceeding one quart, - ‘“ 94! 
“Window glass not above 8 by 10 inch. 100 sq. f. 30 
above 8 or 10, and not 
above 10 by 12inch., “ 30 
above 10 by 12 inches, 6 4 
Demijohns,_ - - - - - No. 22,146 
Fish, dried, - - - - quintals. 244 
salmon, : . barrels. 10 
mackerel, ‘ ‘ ‘ . & 660 
all other : “ 6 439 
Shoes and slippers, leather, kid and 
morocco, E a - pairs. 3,162 
children’s, = 1,680 
Boots and bootees, - . - - & 337 
Slates, - ° . . ° - tons. 62 
Total value of merchandise paying 
specific duties, - - : ° ° 
Do. do. paying ad va- 
lorem duties’ - ° : - ‘ 
Do. do. free of duty, - 
Total, - ‘i 7 








Value. 
21,014 
4,200 
3,117 


1,400 
14,501 
1,716 
408 


18,26 


480 
1,984 
4,151,588 


8,260,381 
7,410,766 


19,822,735 
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Summary Statement of Goods, Wares, and Merchandise, of the growth, 
produce, and manufacture of foreign countries, exported, commencing 
on the Ist of October, 1831, and ending onthe 30th of Septem- 
ber, 1832. 





Lapis calaminaris, teuteneque, spelter or zinc, - . 26,286 
Burr stones, unwrought,  - “ ‘ i ‘. e 70 
Brimstone and sulphur, ° ° . . : ° 5,021 
Rags of any kind of cloth, . ‘ ‘ ‘ F P 360 
Furs of all kinds, ‘ . ‘ . ‘ ‘ 4 36,917 
Hides and skins, raw, é ‘i ‘ a - 7 712,306 
Plaster of Paris, : é A ; ‘ F : 117 
Barilla, . . < ‘ ‘ ‘ . ‘ ° 704 
Wood, dye, - - ‘ a 464,833 
unmanufactured mahogany and other, ° . 41,943 
Tin, in pigs and bars, . . . ° ‘ . 1,022 
Copper, in pigs and bars, . . . 15,785 
in plates suited to the sheathing of ships, : ° 35,267 
old, fit only to be remanufactured, , ‘ ; 4,586 
Bullion, gold, . zs ‘ ‘ . ‘ 7,615 
silver, . . ‘ - ‘ ‘ . ‘ 255,517 
Specie, gold, . : ; ‘ . . . ‘ 630,850 
silver, . ; P : , ; F F 3,351,417 
Total free of duty, . : 5,590,616 

MANUFACTURES PAYING DUTIES AD VALOREM. 
Of wool, not exceeding 50 cts. per square yard, . : 22,138 
exceeding 50 and not exceeding 100 cts. per sq. yd. 31,615 
100 and not exceeding 250 . 89,501 
250 and not exceeding 400 - 67,778 
exceeding 400 ‘“ 4,998 
blankets, ° P ‘ - 39,763 
hosiery, gloves, mits, and bindings, ; ‘ ‘ 454 
hats and caps, : ° ° ° P = 9,875 
bombasins, . ° ° ° ‘ ; 5,229 
worsted stuff goods, ‘ ‘ ‘ ° P 53,738 
all other manufactures of, = F = . 49,095 
Of cotton, printed and coloured, ‘a ‘i . 1,094,412 
white, . ‘ . . : 782,356 
hosiery, gloves, mits, and bindings, ‘ , ‘ 62,775 
twist, yarn, and thread, . _ 4 ‘ ; 29,026 
nankeens, : i ; a . 185,945 
all other manufactures of, F ‘ ‘ P 167,573 
Of silk, from India, piece goods, . ‘ ‘ ‘ ° 608,732 
sewing silk, . ‘ 4 4 P 10,491 
other articles of, . ; , ° 29,831 
from other places, piece goods, . ; ; 479,763 
sewing silk, . , 14,804 
hosiery, gloves, mits and bindings, 17,467 
other articlesof, . ‘ : 108,353 
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STATEMENT—Ccontinued. 


Of lace, silk, - i . a x ‘ ‘ ‘ 
thread, ‘ ; ‘ z . 3 
cotton, - : . . e * “ 
coach, p i 

Of flax, linen, blea nite and ‘enbleached, ° - > 
checks, and stripes, i 3 i e F 

other manufactures of, - . - é 3 
Of hemp, ticklenburgs, osnaburgs, and burlaps, . : 
sheeting, brown, - ‘ 3 * ‘ 
white, ° ‘ z é % 
other snaninlatiaeen of, . " ‘ . 
Clothing ready made, - ‘ - 


Hats, caps, &c. of Leghorn, chip, ene, he. . 
Of iron, side arms, and fire arms other than muskets and 
rifles, - = 3 ‘ - : i z . 
drawing knives, axes, adzes, &c. ‘ ° - 
bridle-bits of every description, - - : 


steelyards, scalebeams, and vices, . - 
cutting knives, sickles, sithes, reaping hooks, : 
spades, and shovels, - - 3 = 
screws weighing 24 lbs. or upwards, - : - 

wood screws, - - = " 
other articles, not specified, 2 5 i 
Of copper, vessels, - ° ° ‘ . : 


all other manufactures of, . . 2 4 

Of gold and silver lace, : ‘ m = 
watches and parts of, - : . 

articles composed wholly or chiefly of 

pearls, &c. + : : < . 

Of wares, glass, not subject to specific duties, - : 
China, or porcelain, = - - * ‘ 


earthen and stone, i 7 . : a 
japanned, - - - . ° z E 

gilt, - . - - - - - - 

plated, . “ ‘* : ‘ P : 

Of brass, - : - : “ - : “ . 
tin, - . - - é ‘ 
pewter and lead, except shot, - . . x 
wood, including cabinet wares, = a 
leather, including saddles, bridles and hevnnee, = ° 
plated saddlery, coach and harness furniture, - - 
marble, - ° : x s ‘ ‘ 


ciphering slates, - : é - 2 
prepared quills, —- - r . ‘ 
black lead pencils, . ‘ . . 
paper hangings, - “ z . 
brushes of all kinds, 

hair seating, : 








18,832 
1,677 
29,506 
490 
598,606 
4,938 
29,494 
98,480 
325,303 
79,923 
26,445 
16,174 
13,129 


15,944 


10 
13,701 


1,104 
115,596 
710 

787 


3,598 


20,226 
29,468 
9,515 
55,644 
112 
1,244 
1,497 
2,522 
253 
163 
2,263 
8,009 
1,200 
235 
360 
825 

14 

224 

3 


622 
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STATEMENT—Ccontinued. ) 


Of bolting cloths, ° : : . ; ‘ P 


Quicksilver, ° . 4 . . ‘ - 3 309,206 
Brass, in plates, “ ° . . : - “ 625 
Tin, in plates, - = ° - ° : - - 14,476 
Crude saltpetre, - - - - - - - 153,624 
Opium, - e . ° : : - - . 96,110 
Raw silk, - ‘ = - ° . “ - 48,800 
Articles not epecially enumerated, 12} per cent. . . 393,594 H 
15 do. . ° 886,218 
20 do. . : 23,701 
25 do. : : 46,996 
30 do. - - 165,818 
35 do. . : 566 
40 do. . ° 43 
45 do. ae 6,866 
50 do. ‘ . 8,604 
—— t 
Total dollars, = ' 7,649,805 


MERCHANDISE PAYING SPECIFIC DUTIES. 


Quantity. Value. 








Manufactures of wool, not exceeding | , 
331 cents per square yard, - sq. yds. 598 299 
Carpeting, Brussels, hatin and , 
Wilton, - ° “ 166 346 
Venetian ond i ingrain, - « 232 390 7 
all other, - - “ 150 574 
Patent painted or stained floor cloths “ 312 200 
Oil cloth, other than patent floor 
cloths, - ° ° - : “ 1,932 986 
Furniture oil cloth, —- : : ‘“ 1,948 1,097 
Floor matting of flags or other ma- 
terials, - . 3 2 “ 4,938 1,766 
Sail duck, - = “ . . 6“ 465,560 127,773 
| Cotton bagging, - - . «“ 9,922 1,230 
) Wine, Madeira, incasks,  - - gallons. | 10,781 16,916 
) in bottles, = - c “ 695 ? 
Sherry, in casks, J : “ 4,659) ’ 
) mbottle, - - « 153 ae 
) red of France and — in } 
) casks, - E “ | 124,088) 48,597 
) other of France, Spain, he. + in | 
a) casks, - : E “ 144,979, 62,241 
4 of Sicily and other counties, | 
4 and all wines not enumerat- | 
3 ed, in casks, - F i | 101,785) 2 98.041 
2 do. in bottles, - ‘ | 36,785 §¢ ~~’ 
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STATEMENT—continued. 
Quantity. 
Foreign distilled spirits, from grain, gallons. 27,173 
from other materials, “ 635,204 
Molasses, - - : . “ 29,656 
Beer, ale, and porter, - - a 7,729 
Vinegar, - : - - * 8,922 
Oil, foreign fishing, spermaceti, - “ 1,555 
whale and other fish, “6 36,462 
olive, in casks, . : « 22,836 
castor, - - - ‘5 240 
linseed, - : - “és 29,918 
Teas, bohea,_ - : - pounds 93,890 
souchong and other black, - 6“ 521,501 
hyson skin and other green, “ 13,004 
hyson and young hyson, - “ 340,474 
imperial, gunpowder, and gomee, « 310,593 
Coffee, = : ° . “ 55,251,158 
Cocoa, s . ° < “ 1,418,352 
Chocolate, ° : : “ 159 
Sugar, brown, - ° “ 14,230,070 
white, clayed, ion. - “ 3,258,875 
candy and loaf, - “ 35,650 
other refined, - “ “ 12,243 
Fruits, almonds, : ° “ 59,363 
currants, . - 6 12,621 
prunes and plums, - 8,451 
figs, ° ° = “ 82,477 
raisins, in jars, &c. : “6 148,841 
other, - = “ 62,167 
Spices, ginger, - : : « 349 
cayenne pepper; ° - 1,961 
mace, - = F “ 
nutmegs, i = & 795 
cinnamon, = ; 6“ 11,737 
cloves, . . F “ 21,206 
black pepper, - é «“ 1,898,502 
pimento, ai . ‘ “ 513,408 
cassia, - “ “ 178,306 
Candles, spermaceti and wax, 2 “ 6,878 
tallow, - a ‘ 6 152,784 
Cheese, - : . = 6“ 140,198 
Soap, - - : 3 “ 86,022 
Tallow, - . ; “ & 24,768 
Lard, - P a & 
Beef and pork, - ‘ ‘ “ 127,923} 
Butter, e be . “ } 1,500) 
Saltpetre, - « | 788,401) 
Camphor, crude, “ 2,220 2 


refined, 








3,955) § 








Value. 
13,580 
305,449 
8,783 
6,028 
2,262 


56,357 


702,014 


6,583,344 
92,551 

56 
695,943 
233,982 
3,337 
1,244 


36,696 


293,954 


1,890 
15,669 
17,752 

9,490 

2,263 


6,288 
625 
48,474 


3,289 
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STATEMENT—continued. 

















| 
| 
| 
| 





Tobacco, manufactured, other than 
snuff and segars, - : - pounds. 
Snuff, : ° . - a. 
Indigo, . - : : - + 8 
Cotton, P 3 . . s @ 
Gunpowder, : . : - « 
White and red lead, : - « «4 
Sugar of lead, - . : « #8 
Lead, bar, sheet, and pig, - a 
shot, ° - s. S 
Cordage, tarred and cables, - ee 
untarred and yarn, == - © ale 
Twine packthread, and seines, « <= 
Corks, - = ss a. 7% 
Copper, rods and bolts, : . - « 
nails and spikes, - : - &@ 
Fire arms, muskets, ° - No. of 
Iron, and steel wire, not above No. 14, pounds. 
above No. 14, « 
tacks, brads, and sprigs, not above 
16 oz. per M. M. 
nails, = - pounds. | 
cables and chains, or r parts a « « 
mill saws, a a a - No. of 
anvils, - - = pounds. 
castings, vessels, all other, = &«& 
nail and spike rods, slit, — - - &« 
sheet and hoop, ‘ . ee 
in pigs, - - . - - cwt. 
bar and bolt, hammered, - - pounds. 
rolled, = - cwt. 


Steel, - Fs : é 2 E 
Flax, unmanufactured,  - 
Wool, unmanufaetured, - 


oe 


6 


Alum, - « ° . . - cwt. 
Salt, - - - : ° - bushels. 
Potatoes, e ‘ : 7 Bs eas 


Paper, folio and 4to. post, - pounds. 
foolscap, drawing and writing,  “ 
printing, copperplate, stainers’ ‘“ 
sheathing, - = 
all other, «. « 


6 


“ 


Books, printed in other languages, &c. volumes. 


all other, 


P 4 ‘“ 
Glass ware, cut and not specified, - “ 
other articles, - : 7 


Apothecaries’ vials, not above 6 
oz. or less, « - groce. 


K 


: - pounds. 


| 





Quantity. 


1,678 

62 
303,108 
452,977 
13,675 
72,113 
150 
3,089,720 
8,088 
1,330,434 
345,192 
36,782 
17,233 
700 
43,313 
4,770 


36,918 


24,590 
179,185 
235,477 

4,14! 
681,804 
9,796 
2,416 
65 
1,227,959 
2 
29,350 
LD 

12,835 

882,884 

120 
1,232 
56,072 
5,961 
L 796) 








6: 5} 


14,037] 


| 


\ 
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Value. 


265 
19 
358,526 
50,508 
2,735 
5,498 
26 
97,304 
363 
06,883 
23,220 
4,259 
6,532 
150 
7,118 
17,911 


2,863 


369 
3,180 
8,878 
7,408 

19,817 
31,331 
15,662 

717 

197,219 
19 
9,188 
14 


i 178,267 


7,617 
87 
9,682 
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STATEMENT—continued. 


vials, above 6 and not above 8 oz. 
bottles, not above Iquart, . 
exceeding 1 and not above 2 qts, “ 
window, not above 8 by 10 
inches, 
10 by 12 and not above 
10 by 15 inches, . & 


groce. 
26 


above 10 by 15 do. . « 
Demijohns, . - No. of 
Shoes, and slippers, silk, pairs. 


prunella, &. . * 


Boots. and bootees, . js ‘ —) es 
Fish, all other, . barrels. 
Segars, . ° 2 - - M. 
Playing cards, ° - packs. 
Roofing slates, not exceeding 12 by 14 

inches, tons. 


18 ‘by 20 inches, ei Ss 


Total value of merchandise, paying 
specific duties, 
Do. do. 
Do. 


ad velosems de. 
free of duty, 


Total value, dollars, 


100 sq. ft. 
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Quantity. Value. 
21 197 
624 
"5 4,878 
15 
150 696: 
25 
18,911 9,914 
84 
624 , 221 
196 627 
303 972 
9,979 120,991 
180 26 
. 1,406 
10,799,052 
7,649,805 
5,590,616 











24,039,473 
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Sommary StaTemenT of the value of the Exports of the Growth, Produce, and 
Manufacture of the United States, during the year commencing on the Ist day 
of October, 1831, and ending on the 30th September, 1832. 



































THE SEA. 
¥isheries— 
Dried fish or cod fisheries.................000+5 $749,909 
Pickled fish, or river fisheries, herring, shad, 
Ion sci s Gicisicaccccaneacis 306,812 
Whale and other fish oil................000..005 1,009,728 
Spermaceté Ollie... cssccomscsersecceresssccscsees 38,161 
SN Rh cSecakcs docduedaiscusisandaecaes 186,595 
IPOCUMRMOEE CRIN vgs 00sisc cisco ccsvececccses 267,333 
| ————_} $2,558,538 
THE FOREST. | 
SSRN CINE THB oe si nano sessscsensdoeieessarsessscns 691,909 
Ginseng....... sonsescerenseueensemensenececen 99,545 
Product of wood— 
Staves, shingles, boards, and hewn timber 'g1, 522,053 
RI a rk peta daisbctene kc derecaswiccin 188,608) 
Se RE IN ica o cctcckieeas a casinteseces 73 ,368| 
Oak bark and other dye..........esessseeseseees | 52,944) 
All manufactures of wood... ssevmecgecess| 919,678) 
Naval stores, tar, — rosin, ‘and — 
tine.. AT AS 
Ashes, pot and pearl. Dipeiinenatuieddwinesnnics s | 930,398 
—| 3,556,340 
AGRICULTURE. | ——| 4,347,794 
Produet of animals— | 
Beef, tallow, hides, horned cattle............ | 774,087 
Butter and cheese.. “7 290,820 
Pork, pickled, bacon, lard, ‘live ‘hogs... 1,928,196 
a ai os nck cccnsconncveiwinceased “ll 164,034 
ETE eee eee re ee 22,385 
_ 3,179,522 
Vegetable food 
Wiech cardi dcacvcnensavacedidickcccemmminenenad $3,500 
MI icc ceaeiinas ehacdencanewncoteruseasussunde 4,880,623 
MI COU idanehcckdssénctcsvnncacccacsccaceniog 278,740 
BI Ge heiincncsndecsiictenindsavonseueise 480,035 
SN Mp thes sess cesevsveianceteManten wacde 75,392 
Rye, oats, and other small nenee and iaaneey 78,447 
Biscuit or _ bread... aadeainaia 255,735 
oe ee eS ee 42,077 
Apples... salvaseeuen cheeses oemtontdaastaencee 15,314 
Rice COde~eveceeeeccevcweceeeeecceeceeeececsoeesecocees 2,152,631 
—| 8,352,494 
eae 
cis psa Seeks cioes cele teeusceademaxees 5,999,769 
eS .. | 31,724,682 
All other agricultural ei 
Flax seed.. Rs uaseuaraiessebenacatarenaimuers | 123,036) 
Basen oe oats Seicadvencoed stiscoctecshecccee: “a 
11,232) 
OID MUN 8 ash oes costa ce sesesac ccs coensaceecues ba | 159,716 
MANUFACTURES. 
Soap, and tallow candles.....................0008 701,184) 
Leather, boots and shoes................0cecccee: | 277,388) 
Household furniture.................ccccccceccscece 169,038) 
Coaches and othor carriages............3......05- 45,277 
Re Riithccidetbistsanenceseies <3 pies iesaceaeneeainnet 310,912 
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— . 
SUMMARY STATEMENT—¢ontinued. 








Saddlery ..........esccsceseeeeeeseeserseneerseeeeeees | 
PN soc auac baci cccdenacnusuicnestoeduesissbcibskeenes 
Spirits from grain, beer, ale, and porter....... | 
Snuff and tobacco..............-ccessseecesesseeces 
INES oes cance spor asides 4ctessn shi neceessvescuse sacs | 
Linseed oil and spirits turpentine.........-....- 
Cordage.....0....ceccsececerscsssscscceeestsseceansesee 
Tron, pig, bar, and nails............sessseeeeeeeeees 

CASINGS ....0cccecscrsecscrrseccersscecsseceeses } 

Manufactures Of............00..sccccemeesseee 
Spirits from molasses...........s.cseeeeeeeeereeees} 


PAE, FORO oo oes as casecssscsse.caseressecvsesesese 
I risa cass onlenccenaondemorrnakuses 


TGS soos ois secon aes cesses se scesecscsconsesenes } 

Copper and Brass... .........0sssescesessessercsses 

STO ROR osc 5s 5 sas ae sccsscseccassinsones | 

Cotton piece goods— | 
PRMNOE OF COLGUPE «5. 555c5sc.sscessves asesee $104,870 
Wc i cicg cagebdnedeisvn basnavesinsecd } 1,052,891 
een eee 341 
Twist yarn and thread...............scesserceses | 12,618 
All other manufactures Of.............e0ceee0e: | 58,854 

Flax and hemp— | 
RONOUE MIN SBOE 5555 00s a sc nvnneserisscccsecssens 
Bags, and all manufactures of...............+ 

IM MIRED oso 5 5 ssn cas we ceesetaccseseccnsess 

CARUSO MINE MRO 5 5isissis os csi vecsanenscevecnsees 

I Be ccinten ss acc swcsnyeseeeeh aceteenasesbeceansnad 

PR RMN oc 5 ons sksene ss Gncctcucsewecensnssctee | 

Umbrellas and parasols..............ssessseseseeee | 

Leather and moroceo skins not sold per pound| 

Printing presses and type...........sscceseeseeee 


UMMIORE SGIEMINOTIB. <..0.cccsksscscscsssecsesccccoe) 
BOORMAN sai assess ncncds naeescdessnseinssnces 


Paper and other stationery..........ssecseeeeeeees | 
PAWN ENG CRIMION. 50 coneseccssessesssbcstencesesia | 
MMSE, cones csvesicusscsacéss an eusd <obssbncestcdeennscud | 
Earthen and stone ware...........00...cesscesees | 
Fire engines and apparatus...........s..0eee005 | 
Manalactures Of Glass..........sscco.ssssecesessese 
OR acc saseaxicctasdesess sotmumnes 
pewter and lead................ 
marble and stone............. 


gold and silver, and gold leaf 
RSE MID BUNGE COD 55.5 550 o5ca sense seccseesestes 
Artificial flowers and jewelry...........-::.0000+. 
Molasses, 





ET, 

NII IN 3 oasis sda ce AducadasaSesssigeaséanene | 
Articles not enumerated— 

Manufactured............0005 Cee TO eRe 

| 

| 


—) 
w 
ir) 
_— 


re) 
tn en 


nna 


cov 


rr 


> aD 
PPP OPN s 


a 


Rp O— DIWANDDD 
oon aouuniuw-s-. 


wo 
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> 
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$2,730,833 


3,253,674 


830,448 


$63,137,470 
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Summary sTATEMENT of the value of the Exports of the Growth, Produce, and 
Manufacture of the United States during the year commencing on the Ist day 
of October, 1832, and ending on the 30th day of September, 1833. 














| 
THE SEA. | Dollars. | Dollars. Dollars. 
Fisheries— | | | 
Dried or cod fisheries... -| | 712,371) 
Pickled fish or river fisheries, her-| | 
ring, shad, salmon, mackerel,......... | | 277,973 
Whale and other fish | AR ree | 924,810 
PIO gists ecarcancscsceigencaseiciuessa: } 12,589 
Whalebone,... | 185,329) 
Spermaceti candles,... 259,451) 
“| 2,402,469 
THE FOREST. | | 
BN HI ae ora ca ssivcsreaccedencting 841,933} 
raha iitiichaicerastinssnsseieee 183,194! 
Product of wood— 
Staves,shingles, boards, hewn timber, | 1,969,191 
CE Mica ikccss cr diccseciccincegaces 249,036 | 
Masts and spars,.. Mecddeegncens 32,625 
Oak bark and other dye,... iasincateand 93,609 | 
All manufactures of wood,. 318,641 
Naval stores, tar, pitch, ré rosin and| : 
ARR ORDARNB 5053 sxasescsceds (a ctxey<disenss | 483,712 
Ashes, pot and pearl,...........2....s00 814,398) 3.961,912 
| a Oe 1,986,339 
AGRICULTURE, 
Product of animals— 
Beef, tallow, hides, horned cattle,....| 958,076 
WRN ie oink skis ckecssccccccens } 968,452 
Pork, (pickled,) bacon, lard, live hogs, | 2,151,558 
Horses and mules,.................00:e00+/ 167,330) 
iy ieicass i scicdeaccvescaccssciesaet | 21,464) 3,556,880) 
Vegetable food— | 
MINOR thc cancrsasactes zc tueiaatcccedancussel 99 592 | 
WI iidcecncgacinseeeiccanaccccccacsaccssl Se 
iri atilanscsccessoiestscsccceacs 337,905 
PEN I nile saci osatiekedaaciicwiacel 534,309 
MR gece ees ck cccanncsacesecec! 140,017 
Rye, oats, and other small sina and - 
WOR sosciso000 ERE 102,568 
Biscuit or "shipbread,.. <esen 252,999 
I so caoitiica nccceuis sacs caceeccccciscace pen 
Apples,... | 39,202 
a... | 2,744,418 
MUN srtiseniss cease meco sedis ccaicdgictsans 180 | 
———=——1_ 9. 959 468) 
. ee 
MN Ss catons ccna rene i carr | 5,755,968 
Cotton... soe’ 36,191,105 
All other agricultural Products— 
Flaxseed... . |} 228,300 
Hopr,... pated scetiekesies vedacksas 92,963 
Brown sugar, es didanddptiers setkciaies 7,635 ; 
ag ae eel 328,898 
MANUFACTURES, 
Soap and tallow candles,................. | 673,076 
Leather, boots, and shoes,................| 213,510 
Household furniture,,.............+00000+ 200,635 














78 ANNUAL REGISTER, 1832—33. 
STATEMENT—continued, 
Dollars. Dollars. Dollars. 

Coaches and other carriages,............. 28,830 
Hats, ...... en naetrcctee. 243,271 
Saddlery,...........0...sceccessccsscssesseseece 33,051 
Ws era eseea tears kasccsenbnnccessiastscuesns 178,748 
Spirits from grain, beer, ale and porter, 144,069 
NE CINE a 6c icici nts ce cedccceccsnvie 288,973 
reer 5,685 
Linseed oil, and spirits of turpentine,... 30,293 
Cordage, .....0.--+-seseeseeseeeerseseerserenens 23,140 
Iron, pig, bar, and NALS, ....5.000s0eere0ese 72,177 

castings, ....... Seeenenncwuscased 48,009 

manufactures at... ssibaduaabsuboucentees 113,626 
Spirits from molasses,.............00+++00++ 28,463 
Sugar, refined, ......0...cce..sscesscsceeseees 40,327 
NNN 8s cama succasnceatacuseeckesad 2,148 
NUR oii asssess caicpscdsasecesssnictces 139,164 
RINE BOE ERIN 5. 50.5 550.0000 Seseceans wees | 203,880 
PEN RO nn oon ses. scescsasccieweens 126,355 


|__|  9837,430 


Cotton, piece goods— 





Printed or coloured,...........00..00s0s | 421,721) 
RS Ooi OSG. seucwuvdosSdasacuensus 1,802,1 16) 
Nankeens, .. = ipachubvotuioxest 2,054! 
Twist, yarn, and thread,. polediccasus owas | 104,335) 
All other manufactures ‘of, Mesponeeakes | 202,291) 
: sidebbenais —| 2,582,517 
Flax and hemp— | 
Cloth and thread,. seaeal 5,964 
Bags, and all manufactures of. eabcaes | 18,985 
MP RNI NAN DM on.acsscncevacgscuckcssese 43,943 
Cambs GNA ,DUttons,.....5<..ccessecccsecece | 142,970 
IN ote ales pa ioviesa, a caccateecacdsi es} 3,157 
Billiard tables and apparatus,............. | 
Umbrellas and parasols,........ .........4. | 21,380 
Leather and morocco skins not sold per} 
rice 38,267 
Printing presses and ea 16,599 
Fire engines and apparatus,............../ 9,791 
Musical instruments,..........000...0000000. 5,490) 
BbGke Gd MABE... .<56055<is.ccvescsscesroe 43,9 16) 
Paper and other stationery,............... 46,484 
Paints and varnish,.............-eccsecseseoe] 92,552 
Mac oaesisaser<tsckageeuss Seeeeeceectend 3,347 
Earthen and stone ware,............e.0.065 12,159 
Manufactures of glass,..................008 93,494 
ME et scab eSosabar etaksieaeleee } 2,928 
pewter and lead,................ | 2,010 
marble and stone,............... 5,087 
gold and silver, and gold leaf, | 381] 
Gold and silver coin,...............cccccec0e 366,842! 
Artificial flowers and pewely, peseteries 10,433 
Molasses,... wiseaastent Pe beceaeee 2,279 
SER eee eee 7,608 
ee aah A eiaiccine diack 3,866 | 
ee eee 18,211 3,485,600 | 
Articles not enumerated— 
Manufactured,.............. eevastea 600,892 
i issicaesacscessn<s cceastaeyietel 332,649 933,541 











70,317,698 
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I—DOMES TIC. 


Message of the President of the United States to the Twenty-second 
Congress.—Second Session. 


Fellow Citizens of the Senate, 
and House of Representatives, 

Ir gives me pleasure to congra- 
tulate you upon your return to the 
Seat of Government, for the pur- 
pose of discharging your duties to 
the people of the United States. Al. 
though the pestilence which had tra- 
versed the old world has entered 
our limits, and extended its ravages 
over much of our land, it has plea- 
sed Almighty God to mitigate its se- 
verity, and lessen the number of its 
victims, compared with those who 
have fallen in most other countries 
over which it has spread its terrors. 
Notwithstanding this visitation, our 
country presents, on every side, 
marks of prosperity and happiness, 
unequalled, perhaps, in any other 
portion of the world. If we fully 
appreciate our comparative condi- 
tion, existing causes of discontent 
will appear unworthy of attention, 
and with hearts of thankfulness to 
that Divine Being who has filled our 
cup of prosperity, we shall feel our 
resolution strengthened to preserve, 
and hand down to posterity, that li- 
berty and that union which we have 
received from our fathers, and 


which constitute the sources and 
the shield of all our blessings. 

The relations of our country con- 
tinue to present the same picture of 
amicable intercourse that I had the 
satisfaction to hold up to your view 
at the opening of your last session. 
The same friendly professions, the 
same desire to participate in our 
flourishing commerce, the same 
disposition to refrain from injuries, 
unintentionally offered, are, with 
few exceptions, evinced by all na. 
tions with whom we have any 
intercourse. This desirable state 
of things may be mainly ascribed to 
our undeviating practice of the rule 
which has long guided our national 
policy, to require no_exclusive pri- 
vileges in commerce, and to giant 
none. It is daily producing its be- 
neficial effect in the respect shown 
to our flag, the protection of our citi- 
zens and their property abroad, and 
in the increase of our navigation, 
and the extension of our mercan- 
tile operations. ‘The returns which 
have been made out since we last 
met, will show an increase during 
the last preceding year of more 
than 80,000 tons in our shipping; 
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and of near forty millions of dol- 
lars in the aggregate of our imports 
and exports. 

Nor have we less reason to feli- 
citate ourselves on the position of 
our political than our commercial 
concerns. They remain in the state 
in which they were when I last ad- 
dressed you, a state of prosperity 
and peace, the effect of a wise at- 
tention to the parting advice of the 
revered Father of his country, on 
this subject, condensed into a maxim 
for the use of posterity, by one of 
his most distinguished successors, to 
cultivate free commerce and honest 
friendship with all nations, but to 
make entangling alliances with none. 
A strict adherence to this policy 
has kept us aloof from the perplex- 
ing questions that now agitate the 
European world, and have more 
than once deluged those countries 
with blood. Should those scenes 
unfortunately recur,’ the parties to 
the contest may count on the faith. 
ful performance of the duties incum- 
bent on us as a neutral nation, and 
our Own citizens may equally rely 
on the firm assertion of their neu- 
tral rights. 

With the nation that was our 
earliest friend and ally in the in- 
fancy of our political existence, the 
most friendly relations have sub- 
sisted through the late revolutions 
of its government, and, from the 
events of the last, promise a perma- 
nent duration. It has made an ap- 
proximation in some of its political 
institutions to our own, and raised 
amonarch to the throne who pre- 
serves, it is said, a friendly recol- 
lection of the period during which 
he acquired among our citizens the 
high consideration that could then 
have been produced by his personal 
qualifications alone. 

Our commerce with that nation 
is gradually assuming a mutually 
beneficial character, and the ad- 


justment of the claims of our citi- 
zens has removed the only obstacle 
there was to an intercourse not 
only lucrative, but productive of li- 
terary and scientific improvement. 

From Great Britain 1 have the 
satisfaction to inform you, that I 
continue to receive assurances of 
the most amicable disposition, which 
have, on my part, onall proper cc- 
casions, been promptly and sincere- 
ly reciprocated. ‘The attention of 
that government has latterly been 
so much engrossed by matters of a 
deeply interesting domestic charac. 
ter, that we could not press upon it 
the renewal of negotiations which 
had been unfortunately broken off 
by the unexpected recall of our mi- 
nister, who had commenced them 
with some hopes of success. My 
great object was the settlement of 
questions which, though now dor- 
mant, might hereafter be revived 
under circumstances that would 
endanger the good understanding 
which it is the interest of both par- 
ties to preserve inviolate, cemented 
as it is by a community of language, 
manners and social habits, and by 
the high obligations we owe to our 
British ancestors for many of our 
most valuable institutions, and for 
that system of representative go- 
vernment which has enabled us to 
preserve and improve them. 

The question of our northeastern 
boundary stilF remains unsettled. 
In my last annual message, I ex- 
plained to you the situation in which 
I found that business on my coming 
into office, and the measures which 
I thought it my duty to pursue for 
asserting the rights of the United 
States before the sovereign who had 
been chosen by my predecessor to 
determine the question; and also 
the manner in which he had dispo. 
sed of it. A special message to 
the senate, in their executive capa- 
city, afterwards brought before 
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them the question, whether they 
would advise a submission to the 
opinion of the sovereign arbiter. 
That body having considered the 
award as not obligatory, and advi- 
sed me to open a further negotia- 
tion, the proposition was immediate- 
ly made to the British government ; 
but the circumstances to which I 
have alluded have hitherto prevent- 
ed any answer being given to the 
overture. Early attention, how- 
ever, has been promised to the sub- 
ject, and every effort on my part 
will be made for the satisfactory 
settlement of this question, interest- 
ing to the Union generally, and par- 
ticularly so to one of its members. 
The claims of our citizens on Spain 
are not yet acknowledged. Ona 
closer investigation of them than 
appears to have heretofore taken 
place, it was discovered that some 
of these demands, however strong 
they might be upon the equity of 
that government, were not such as 


could be made the subject of na- 


tional interference. And, faithful 
to the principle of asking nothing but 
what was clearly right, additional in- 
structions have been sent, to modify 
our demands so as to embrace those 
only on which, according to the 
laws of nations, we had a strict 
right to insist. An inevitable delay 
in procuring the documents neces- 
sary for this review of the merits of 
these claims retarded this operation, 
until an unfortunate malady which 
has afflicted his Catholic Majesty, 
prevented an examination of them. 
Being now, for the first time, pre- 
sented in an unexceptionable form, 
it is confidently hoped the applica- 
tion will be successful. 

I have the satisfaction to inform 
you, that the application I directed 
to be made for the delivery of a 
part of the archives of Florida, 
which had been carried to the Ha- 
vana, has produced a royal order 
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for their delivery, and that mea- 
sures have been taken to procure 
its execution. 

By the report of the secretary of 
state, communicated to you on the 
25th June last, you were informed 
of the conditional reduction, obtain. 
ed by the minister of the United 
States at Maarid, of the duties on 
tonnage levied on American ship. 
ping in the ports of Spain. The 
condition of that reduction having 
been complied with on our part, b 
the act passed the 13th of July last, 
I have the satisfaction to inform you 
that our ships now pay no higher 
nor other duties in the continental 
ports of Spain than are levied on 
their national vessels. 

The demands against Portugal 
for illegal captures in the blockade 
of Terceira, have been allowed to 
the full amount of the accounts pre- 
sented by the claimants, and pay- 
ment was promised to be made in 
three instalments. The first of these 
has been paid ; the second, although 
due, had not, at the date of our last 
advices, been received, owing, it 
was alleged, to embarrassments in 
the finances, consequent on the ci. 
vil war in which the nation is en. 
gaged. 

The payments stipulated by the 
convention with Denmark have 
been punctually made, and the a- 
mount is ready for distribution 
among the claimants as soon as the 
board now sitting shall have per- 
formed their functions. 

I regret that by the last advices 
from our chargé d’affaires at Na- 
ples, that government had still de- 
layed the satisfaction due to our 
citizens, but, at that date, the effect 
of the last instructions was not 
known. Despatches from thence 
are hourly expected, and the result 
will be communicated to you with- 
out delay. 

With the rest of Europe, our re- 
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lations, political and commercial, 
remain unchanged. Negotiations 
are going on, to put on a perma. 
nent basis the liberal system of 
commerce now carried on between 
us and the Empire of Russia. The 
treaty concluded with Austria, is 
executed by his Imperial Majesty, 
with the most perfect good faith,— 
and as we have no diplomatic agent 
at his court, he personally inquired 
into and corrected a proceeding of 
some of the subaltern officers to 
the injury of our consul in one of 
his ports. 

Our treaty with the Sublime 
Porte is producing its expected ef- 
fects on our commerce. New mar- 
kets are opening for our commodi- 
ties, and a more extensive range for 
the employment of our ships. A 
slight augmentation of the duties on 
our commerce, inconsistent with the 
spirit of the treaty, had been im. 
posed; but on the representation 
of our chargé d’affaires, it has been 
promptly withdrawn, and we now 
enjoy the trade and navigation of 
the Black sea, and of all the ports 
belonging to the Turkish Empire 
and Asia, on the most perfect equali- 
ty with all foreign nations. 

I wish earnesfly, that in announ- 
cing to you the continuance of 
friendship, and the increase of a pro- 
fitable commercial intercourse with 
Mexico, with Central America, and 
the states of the south, I could ac- 
company it with the assurance that 
they all are blessed with that inter- 
nal tranquillity and foreign peace 
which their heroic devotion to the 
cause of their independence merits. 
In Mexico, a sanguinary struggle 
is now carried on, which has caused 
some embarrassment to our com- 
merce, but both parties profess the 
most friendly disposition towards 
us. To the termination of this con. 
test, we look for the establishment 


of that secure intercourse, so neces- 
sary to nations whose territories 
are contiguous. How important it 
will be to us, we may calculate 
from the fact, that even in this un- 
favourable state of things, our mari- 
time commerce has increased, and 
an internal trade by caravans, from 
St. Louis to Santa Fe, under the 
protection of escorts furnished by 
the government, is carried on to 
great advantage, and is daily in. 
creasing. The agents provided for 
by the treaty with this power, to 
designate the boundaries which it 
established, have been named on 
our part; but one of the evils of 
the civil war now raging there has 
been, that the appointment of those 
with whom they were to co-operate 
has not yet been announced to us. 
The government of Central 
America has expelled from its terri- 
tory the party which some time 
since disturbed its peace. Desirous 
of fostering a favourable disposition 
towards us, which has on more than 
one occasion been evinced by this 
interesting country, I made a se. 
cond attempt, in this year, to estab. 
lish a diplomatic intercourse with 
them; but the death of the distin. 
guished citizen whom I had ap. 
pointed for that purpose, has retard- 
ed the execution of measures from 
which I hoped much advantage to 
our commerce. The union of the 
three states which formed the Re. 
public of Colombia has been dis- 
solved ; but they all, it is believed, 
consider themselves as separately 
bound by the treaty which was 
made in their federal capacity. The 
minister accredited to the federation, 
continues in that character near 
the government of New Granada, 
and hopes were entertained, that a 
new union would be formed between 
the separate states, at least, for the 
purposes of foreign intercourse. 
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Our minister has been instructed to 
use his good offices, whenever they 
shall be desired, to produce the re- 
union so much to be wished for the 
domestic tranquillity of the parties, 
and the security and facility of fo- 
reign commerce. 

Some agitations naturally attend- 
ant on an infant reign have prevail- 
ed in the empire of Brazil, which 
have had the usual effect upon com. 
mercial operations, and: while they 
suspended the consideration of claims 
created on similar occasions, they 
have given rise to new complaints 
on the part of our citizens. A pro- 
per consideration for calamities and 
difficulties of this nature has made 
us less urgent and peremptory in 
our demands for justice than duty 
to our fellow citizens would, under 
other circumstances have required. 
But their claims are not neglected, 
and will on all proper occasions 
be urged, and, it is hoped with 
effect. 

I refrain from making any com- 
munication on the subject of our 
affairs with Buenos Ayres, because 
the negotiation communicated to 
you in my last annual message, was, 
at the date of our last advices, still 
pending, and in a state that would 
render a publication of the details 
inexpedient. 

A treaty of amity and commerce 
has been formed with the Republic 
of Chili, which, if approved by the 
senate, will be laid before you. That 
government seems to be established, 
and at peace with its neighbours ; 
and its ports being the resorts of our 
-ships which are employed in the 
highly important trade of the fishe- 
ries, this commercial convention 
cannot but be of great advantage to 
our fellow citizens engaged in that 
perilous but profitable business. 

Our commerce with the neigh- 
bouring state of Peru, owing to the 
onerous duties levied on our princi- 
pal articles of export, has been on 
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the decline, and all endeavours to 
procure an alteration have hitherto 
proved fruitless. With Bolivia, we 
have yet no diplomatic intercourse, 
and the continual contests carried 
on between it and Peru have made 
me defer until a more favourable 
period, the appointment of any agent 
for that purpose. 

An act of atrocious piracy having 
been committed ‘on one of our tra- 
ding ships by the inhabitants of a 
settlement on the west coast of Su- 
matra, a frigate was despatched 
with orders to demand satisfaction 
for the injury, if those who com. 
mitted it should be found members 
of a regular government, capable 
of maintaining the usual relations 
with foreign nations; but if, as it 
was supposed, and as they proved 
to be, they were a band of lawless 
pirates, to inflict such a chastise- 
ment as would deter them and 
others from like aggressions. This 
last was done, and the effect has 
been an increased respect for our 
flag in those distant seas, and addi- 
tional security for our commerce. 

In the view I have given of our 
connexion with foreign powers, allu- 
sions have been made to their do. 
mestic disturbances or foreign wars, 
to their revolutions or dissentions. 
lt may be proper to observe, that 
this is done solely in cases where 
those events affect our political re- 
lations with them, or to show their 
operation on our commerce. Fur- 
ther than this, it is neither our po- 
licy nor our right to interfere. Our 
best wishes on all occasions, our 
good offices when required, will be 
afforded, to promote the domestic 
tranquillity and foreign peace of all 
nations with whom we have any 
intercourse. Any intervention in 
their affairs further than this, even 
by the expression of an official 
opinion, is contrary to our princi- 
ples of international policy, and will 
always be avoided. 
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The report which the secretary 
of the treasury will, in due time, 
lay before you, will exhibit the na- 
tional finances in a highly prospe- 
rous state. Owing to the continued 
success of our commercial enter- 
prize, which has enabled the mer- 
chants to fulfil their engagements 
with the government, the receipts 
from customs during the year, will 
exceed the éstimate presented at the 
last session; and with the other 
means of the treasury will prove 
fully adequate, not only to meet the 
increased expenditures — resulting 
from the large appropriations made 
by congress, but to provide for the 
payment of all the public debt which 
is at present redeemable. It is now 
estimated that the customs will yield 
to the treasury, during the present 
year, upwards of twenty eight 
millions of dollars. The public 
lands, however, have proved less 
productive than was anticipated ; 
and according to present informa- 
tion will fall short of two millions. 
The expenditures for all objects 
other than the public debt, are esti- 
mated to amount during the year 
to about sixteen millions, while a 
still larger sum, viz. eighteen mil- 
lions of dollars, will have been ap- 
plied to the principal and interest of 
the public debt. 

It is expected, however, that in 
consequence of the reduced rates of 
duty which will take effect after 
the 3d of March next, there will be 
a considerable falling off in the re- 
venue from customs in the year 
1833. It will, nevertheless, be am- 
ply sufficient to provide for all the 
wants of the public service, estima- 
ted even upon a liberal scale, and 
for the redemption and purchase of 
the remainder of the public debt. 
On the first of January next, the 
entire public debt of the United 
States, funded and unfunded, will be 
reduced to within a fraction of se- 
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ven millions of dollars; of which 
$2,227,363 are not of right redeem- 
able until the Ist of January, 1834, 
and $4,735,296, not until the 2d 
of January, 1835. The commis- 
sioners of the sinking fund, how- 
ever, being invested with full au- 
thority to purchase the debt at the 
market price, and the means of the 
treasury being ample, it may be 
hoped that the whole will be extin- 
guished within the year 1833. 

I cannot too cordially congratu- 
late congress and my fellow citizens 
on the near approach of that memo. 
rable and happy event, the extinc- 
tion of the public debt of this great 
and free nation. Faithful to the 
wise and patriotic policy marked 
out by the legislation of the country 
for this object, the present adminis- 
tration has devoted to it all the 
means which a flourishing com- 
merce has supplied, and a prudent 
economy preserved for the public 
treasury. Within the four years 
for which the people have confided 
the executive power to my charge, 
fifty eight millions of dollars will 
have been applied to the payment 
of the public debt. That this has 
been accomplished without stinting 
the expenditures for all other pro- 
per objects will be seen by referring 
to the liberal provision made during 
the same period for the support and 
increase of our means of our ma- 
ritime and military defence, for in- 
ternal improvements of a national 
character, for the removal and pre- 
servation of the Indians, and lastly 
for the gallant veterans of the revo. 
lution. 

The final removal of this great 
burthen from our resources affords 
the means of further provision for 
all the objects of general welfare 
and public defence which the con- 
stitution authorizes, and presents 
the occasion for such further reduc- 
tion in the revenue as may not be 
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required for them. From the re- 
port of the secretary of the treasury, 
it will be seen that after the present 
year such a reduction may be made 
to a considerable extent, and the 
subject is earnestly recommended 
to the consideration of congress, in 
the hope that the combined wisdom 
of the representatives of the people 
will devise such means of effecting 
that salutary object, as may remove 
those burthens which shall be found 
to fall unequally upon any, and as 
may promote all the great interests 
of the community. 

Long and patient reflection has 
strengthened the opinions I have 
heretofore expressed to congress on 
this subject ; and I deem it my duty 
on the present occasion, again to 
urge them upon the attention of the 
legislature. ‘The soundest maxims 
of public policy and the principles 
upon which our republican institu- 
tions are founded, recommend a 
proper adaptation of the revenue to 
the expenditure, and they also re- 
quire that the expenditure shall be 
limited to what, by an economical 
administration, shall be consistent 
with the simplicity of the govern- 
ment, and necessary to an efficient 
public service. In effecting this 
adjustment, it is due in justice to 
the interests of the different states, 
and even to the preservation of the 
Union itself, that the protection af- 
forded by existing laws to any 
‘dbranches of the national industry 
should not exceed what may be ne- 
essary to counteract the regula- 
tions of foreign nations, and to se- 
cure a supply of those articles of 
manufacture, essential to the nation- 
al independence and safety in time 
of war. If, upon investigation it 
shall be found, as it is believed it will 
be, that the legislative protection 
granted to any particular interest is 
greater than is indispensably requi- 
site for these objects, I recommend 


that it be gradually diminished, and 
that as far as may be consistent 
with these objects, the whole scheme 
of duties be reduced to the revenue 
standard as soon as a just regard to 
the faith of the government and to 
the preservation of the large capital 
invested in establishments of domes. 
tic industry will permit. 

That manufactures adequate to 
the supply of our domestic con. 
sumption would, in the abstract, be 
beneficial to our country there is 
no reason to doubt, and to effect 
their establishment, there is, per- 
haps, no American citizen who 
would not for a while, be willing to 
pay a higher price for them. But 
for this purpose, it is presumed that 
a tariff of high duties, designed for 
perpetual protection, has entered in. 
to the minds of but few of our 
statesmen. The most they have 
anticipated is a temporary and ge. 
nerally incidental protection, which 
they maintain has the effect to re. 
duce the price by domestic compe- 
tition below that of the foreign arti- 
cle. Experience, however, our best 
guide on this, as on other subjects, 
makes it doubtful whether the ad. 
vantages of this system are not 
counterbalanced by many evils, and 
whether it does not tend to beget in 
the minds of a large portion of our 
countrymen a spirit of discontent 
and jealousy dangerous to the sta- 
bility of the Union. 

What then shall be done? Large 
interests have grown up under the 
implied pledge of our national legis. 
lation, which it would seem a viola- 
tion of public faith suddenly to 
abandon. Nothing could justify it 
but the public safety, which is the 
supreme law. But those who have 
vested their capital in manufactu- 
ring establishments cannot expect 
that the people will continue per- 
manently to pay high taxes for their 
benefit when the money is not re- 
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quired for any legitimate purpose in 
the administration of government. 
Is it not enough that the high duties 
have been paid as long as the mo. 
ney arising from them could be ap- 
plied to the common benefit in the 
extinguishment of the public debt ? 

Those who take an enlarged view 
of the condition of our country must 
be satisfied that the policy of pro- 
tection must be ultimately limited 
to those articles of domestic manu- 
facture which are indispensable to 
our safety in time of war. Within 
this scope, on a reasonable scale, it 
is recommended by every conside- 
ration of patriotism and duty, which 
will doubtless always secure to it a 
hberal and efficient support. But 
beyond this object, we have already 
seen the operation of the system 
productive of discontent. In some 
sections of the republic its influence 
is deprecated as tending to concen- 
trate wealth into a few hands, and 
as creating those germs of depend- 
ence and vice which in other coun- 
tries have characterized the exist- 
ence of monopolies, and proved so 
destructive of liberty and the gene- 
ral good. A large portion of the 
people in one section of the republic 
declares it not only inexpedient on 
these grounds, but as disturbing the 
equal relations of property by le- 
gislation, and therefore unconstitu- 
tional and unjust. 

Doubtless, these effects are, in a 
great degree, exaggerated, and may 
be ascribed to a mistaken view of 
the considerations which led to the 
adoption of the tariff system ; but 
they are nevertheless important in 
enabling us to review the subject 
with a more thorough knowledge of 
all its bearings upon the great in- 
terests of the republic, and with a 
determination to dispose of it so 
that none can with justice complain. 

It is my painful duty to state, 
that in oné quarter of the United 
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States, opposition to the revenue 
laws has risen to a height which 
threatens to thwart their execution, 
if not to endanger the integrity of 
the Union. Whatever obstructions 
may be thrown in the way of the 
judicial authorities of the general 
government, it is hoped they will be 
able peaceably to overcome them 
by the prudence of their own offi- 
cers and the patriotism of the people. 
But should this reasonable reliance 
on the moderation and good sense 
of all portions of our fellow citizens 
be disappointed, it is believed that 
the laws themselves are fully ade- 
quate to the suppression of such 
attempts as may be immediately 
made. Should the exigency arise, 
rendering the execution of the ex- 
isting laws impracticable from any 
cause whatever, prompt notice of it 
will be given to congress, with the 
suggestion of such views and mea- 
sures as may be deemed necessary 
to meet it. 

In conformity with principles 
heretofore explained, and with the 
hope of reducing the general 
government to that simple ma- 
chine which the constitution cre- 
ated, and of withdrawing from the 
states all other influence than that 
of its univeral beneficence in pre- 
serving peace, affording a uniform 
currency, maintaining the inviolabili- 
ty of contracts, diffusing intelligence, 
and discharging unfelt its other su- 
perintending functions, I recommend 
that provision be made to dispose 
of all stocks now held by it in cor- 
porations, whether created by the 
general or state governments, and 
placing the proceeds in the treasu- 
ry. Asa source of profit, these 
stocks are of little or no value; as 
a means of influence among the 
States, they are adverse to the pu- 
rity of our institutions. The whole 
principle on which they are based 
is deemed by many unconstitutional, 
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and to persist in the policy which 
they indicate is considered wholly 
inexpedient. 

Itis my duty to acquaint you with 
an arrangement made by the bank 
of the United States with a portion 
of the holders of the three per cent. 
stock, by which the government 
will be deprived of the use of the 
public funds longer than was anti- 
cipated. By this arrangement, 
which will be particularly explain- 
ed by the secretary of the treasury, 
a surrender of the certificates of 
this stock may be postponed until 
October, 1833 ; and thus the liabili- 
ty of the government, after its abili- 
ty to discharge the debt, may be 
continued by the failure of the bank 
to perform its duties. 

Such measures as are within 
the reach of the secretary of the 
treasury have been taken, to enable 
him to judge whether the public de- 
posits in that institution may be re- 
garded as entirely safe; but as his 
limited power may prove inadequate 
to this object, I recommend the sub- 
ject to the attention of congress, un- 
der the firm belief that it is worthy 
of their serious investigation. An 
inquiry into the transactions of the 
institution, embracing the branches 
as well as the principal bank, seems 
called for by the credit which is 
given throughout the country to 
many serious charges impeaching 
its character, and which, if true, 
may justly excite the apprehension 
that itis no longer a safe deposi- 
tory of the money of the people. 

Among the interests which merit 
the consideration of congress, after 
the payment of the public debt, 
one of the most important in my 
view is that of the public lands. 
Previous to the formation of our 
present constitution, it was recom- 
mended by congress, that a portion 
of the waste lands owned by the 
states should be ceded to the United 


States, for the purposes of general 
harmony, and as a fund to meet the 
expenses of the war. The recom. 
mendation was adopted, and at dif- 
ferent periods of time, the states of 
Massachusetts, New-York, Virginia, 
North and South Carolina, and 
Georgia, granted their vacant soil 
for the uses for which they had 
been asked. As the lands may now 
be considered as relieved from this 
pledge, the object for which they 
were ceded having been aecom 
plished, it is in the discretion of 
congress to dispose of them in such 
way as best to conduce to the quiet, 
harmony, and general interest of 
the American people. In examin- 
ing this question, all local and sec. 


tional feelings should be discarded, — 


and the whole United States regard. 
ed as one people, interested alike in 
the prosperity of their common 
country. 

It cannot be doubted that the 
speedy settlement of these lands 
constitutes the true interest of the 
republic. The wealth and strength 
of a country are its population, and 
the best part of that population are 
the cultivators of the soil. Inde- 
pendent farmers are every where 
the basis of society, andtrue friends 
of liberty. 

In addition to these considera- 
tions, questions have already arisen, 
and may be expected hereafter to 
grow ‘out of the public lands, which 
involve the rights of the new states 
and the powers of the general go- 
vernment; and unless a liberal po- 
licy be now adopted, there is dan- 
ger that these questions may speedi- 
ly assume an importance not now 
generally anticipated. Theinfluence 
of a great sectional interest, when 
brought into full action, will be 
found more dangerous to the har- 
mony and union of the states than 
any other cause of discontent; and 
it is the part of wisdom and sound 
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policy to foresee its approaches, 
and endeavour, if possible, to coun- 
teract them. 

Of the various schemes which 
have been hitherto proposed in re- 
gard to the disposal of the public 
lands; none has yet received the 
entire approbation of fhe national 
legislature. Deeply impressed with 
the importance of a speedy and sa- 
tisfactory arrangement of the sub- 
ject, | deem it my duty on this oc- 
casion to urge it upon your consi. 
deration, and, to the propositions 
which have been heretofore sug- 
gested by others, to contribute those 
reflections which have occurred to 
me, in the hope that they may as- 
sist you in your future delibera: 
tions. 

It seems to me to be our true po- 
licy that the public lands shall cease, 
as soon as practicable, to be a 
source of revenue, and that they be 
sold to settlers in limited parcels at 
a price barely sufficient to reimburse 
to the United States the expense of 
the present systemi, and the cost 
arising under our Indian compacts. 
The advantages of accurate surveys 
and undoubted titles, now secured to 
purchasers, seem to forbid the abo. 
lition of the present system, because 
none can be substituted which will 
more perfectly accomplish these im- 
portant ends. It is desirable, how. 
ever, that in convenient time this 
machinery be withdrawn from the 
states, and that the right of soil, and 
the future disposition of it, be surren- 
dered to the states respectively in 
which it lies. 

The adventurous and hardy po- 
pulation of the west, besides contri- 
buting their equal share of taxation 
under our impost system, have, in 
the progress ot our governinent, for 
the lands they occupy, paid into the 
treasury a large proportion of forty 
millions of dollars, and of the reve- 
nue received therefrom, but a small 
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part has been expended amongst 
them. When to the disadvantage 
of their situation in this respect, we 
add the consideration that it is their 
labour alone which gives real va- 
lue to the lands, and that the prog 
ceeds arising from their sale are 
distributed chiefly among states 
which had not originally any claim 
to them, and which have enjoyed 
the undivided emolument arising 
from the sale of their own lands, it 
cannot be expected that the new 
states will remain longer contented 
with the present podlicy after thé 
payment of the public debt. To 
avert the consequences which may 
be apprehended from this course, to 
put anend for ever to all partial 
and interested legislation on. this 
subject, and to afford to every 
American citizen of enterprise the 
opportunity ofsecuring an independ. 
ent freehold, it seems to me, there: 
fore, best to abandon the idea of 
raising a future revenue out of the 
public lands. 

In former messages I have ex- 
pressed my conviction, that the con- 
stitution does not warrant the applica- 
tion of the funds of the general go- 
vernment to objects of internal 
improvement which are not national 
in their character, and both as a 
means of doing justice to alt inte. 
rests, and putting an end to a course 
of legislation calcuiated to destroy 
the purity of the government, have 
urged the necessity of reducing the 
whole subject to some fixed and 
certain rule. As there never will 
occur a period, perhaps, more pro- 
pitious than the present to the ac- 
complishment of this object, | beg 
leave to press the subject again up- 
on your attention. 

Without some general and well- 
defined principles, ascertaining those 
objects of internal improvement to 
which the means of the nation may 
be constitutionally applied, it is ob. 
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vious, that the exercise of the pow- 
er can never be satisfactory. Be- 
sides the danger to which it exposes 
congress of making hasty appropria- 
tions to works of the character of 
which they may be frequently ig- 
norant, it promotes a mischievous 
and corrupting influence upon the 
elections, by holding out to the peo- 
ple the fallacious hope that the suc- 
cess of a certain candidate will make 
navigable their neighbouring creek 
or river, bring commerce to their 
doors, and increase the value of 
their property. It thus favours 
combinations to squander the trea- 
sure of the country upon a multi- 
tude of local objects, as fatal to just 
legislation as to the purity of public 
men. 

If a system compatible with 
the constitution cannot be devised, 
which is free from such tendencies, 
we should recollect that that instru- 
ment provides within itself the mode 
of its amendment; and that there is, 
therefore, no excuse for the assump- 
tion of doubtful powers by the ge- 
neral government. If those which 
are clearly granted shall be found 
incompetent to the ends of its cre- 
ation, it can at any time apply for 
their enlargement; and there is no 
probability that such an application, 
if founded on the public interest, 
will ever be refused. If the pro- 
priety of the proposed grant be not 
sufficiently apparent to command 
the assent of three fourths of the 
states, the best possible reason why 
the power should not be assumed 
on doubtful authority is afforded ; 
for if more than one fourth of the 
states are unwilling to make the 
grant, its exercise will be produc. 
tive of disoontents which will far 
overbalance any advantages that 
could be derived from it. All must 
admit, that there is nothing so wor- 
thy of the constaut solicitude of this 
government as the harmony and 
union of the people. 
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Being solemnly impressed with 
the conviction, that the extension of 
the power to make internal improve. 
ments beyond the limit I have sug. 
gested, even if it be deemed constitu. 
tional, is subversive of the best inte- 
rests of our country, I earnestly re- 
commend to congress to refrain from 
its exercise, in doubtful cases, ex- 
cept in relation to improvements 
already begun, unless they shall 
first procure from the states such 
an amendment of the constitution as 
will define its character, and pre- 
scribe its bounds. If the states feel 
themselves competent to these ob- 
jects, why .should this government 
wish to assume the power? If they 
do not, then they will not hesitate 
to make the grant. Both govern. 
ments are the governments of the 
people: improvements must be 
made with the money of the people ; 
and ifthe money can be collected and 
applied by thosemore simple and eco- 
nomical political machines, the state 
governments, it will unquestionably 
be safer and better for the people, 
than to add to the splendour, the 
patronage, and the power of the ge- 
neral government. But if the peo- 
ple of the several states think other- 
wise, they will amend the constitu- 
tion, and in their decision all ought 
cheerfully to acquiesce. 

For a detailed and highly sa- 
tisfactory view of the operations of 
the war department, I refer you to 
the accompanying report of the se- 
cretary of war. 

The hostile incursions of the Sac 
and Fox Indians necessarily led to 
the interposition of the government. 
A portion of the troops under Gene- 
rals Scott and Atkinson, and of the 
militia of the state of Illinois, were 
called into the field. After a ha. 
rassing wartare, prolonged by the 
nature of the country, and by the 
difficulty of procuring subsistence, 
the Indians were entirely defeated, 
and the disaffected dispersed or de- 
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stroyed. The result has been cre- 
ditable to the troops engaged in the 
service. Severe as is the lesson to 
the Indians, it was rendered necessa- 
ry by their unprovoked aggressions ; 
and it is to be hoped, that its im- 
pression will be permanent and sa- 
lutary. 

This campaign has evinced the 
efficient organization of the army, 
and its capacity for prompt and ac. 
tive service. Its several depart- 
ments have performed their functions 
with energy and despatch, and the 
general movement was satisfactory. 

Our fellow citizens upon the fron. 
tiers were ready, as they always 
are, in the tender of their services 
in the hour of danger. But a more 
efficient organization of our militia 
system is essential to that security 
which is one of the principal objects 
of all governments. Neither our 
situation nor ourinstitutions require 
or permit the maintenance of a 
large regular force. History offers 
too many lessons of the fatal result 
of such a measure not to warn us 
against its adoption here. The ex- 
pense which attends it, the obvious 
tendency to employ it because it ex- 
ists, and thus to engage in unneces- 
sary wars, and its ultimate danger 
to public liberty, will lead us, I 
trust, to place our principal depen- 
dence for protection upon the great 
body of the citizens of the republic. 
If in asserting rights, or in repelling 
wrongs, war should come upon us, 
our regular force should be increas- 
ed to an extent proportioned to the 
emergency ; and our present small 
army is a necleus around which 
such force could be formed and em- 
bodied. But for the purposes of de- 
fence in ordinary circumstances, 
we must rely upon the electors 
of the country. Those by whom, 
and for whom, the government was 
instituted and is supported, will con- 
stitute its protection in the hour of 
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danger, as they do its check in the 
hour of safety. 

But it is obvious that the militia 
system is imperfect. Much time is 
lost, much unnecessary expense in- 
curred, and much public property 
wasted, under the present arrange- 
ment. Little useful knowledge is 
gained by the musters and drills, as 
now established, and the whole sub- 
ject evidently requires a thorough 
examination. Whether a plan of 
classification, remedying these de- 
fects, and providing for a system of 
instruction, might not be adopted, is 
submitted to the consideration of 
congress. The constitution has 
vested in the general government 
an independent authority upon the 
subject of the militia, which renders 
its action essential to the establish. 
ment or improvement of the system. 
And I recommend the matter to 
your consideration, in the convic- 
tion, that the state of this important 
arm of the public defence requires 
your attention. 

I am happy to inform you, that 
the wise and humane policy of trans. 
ferring from the eastern to the west. 
ern side of the Mississippi, the rem- 
nants of our aboriginal tribes, with 
their own consent, and upon just 
terms, has been steadily pursued, 
and is approaching, I trust, its con. 
summation. By reference to the 
report of the secretary of war, and 
to the documents submitted with it, 
you will see the progress which has 
been made since your last session, 
in the arrangement of the various 
matters connected with our Indian 
relations. With one exception, eve. 
ry subject involving any question 
of conflicting jurisdiction, or of pe. 
culiar difficulty, has been happily 
disposed of, and the conviction evi. 
dently gains ground among the In- 
dians, that their removal to the coun- 
try assigned by the United States 
for their permanent residence, fur. 
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nishes the only hope of their ulti- 
mate prosperity. 

With that poitiou of the Chero- 
kees, however, living within the state 
of Georgia, it has been found im. 
practicable, a3 yet, to make a satis- 
factory adjystment. Such was my 
anxiety to remove all the grounds 
of complaint, and to bring to a ter- 
mination the difficulties in which 
they are involved, that I directed 
the very liberal propositions to be 
made to them which accompany 
the documents herewith submitted. 
They cannot but have seen in these 
offers the evidence of the strongest 
disposition on the part of the go- 
vernment to deal justly and liberal- 
ly with them. An ample indemni- 
ty was offered for their present pos- 
sessions, a liberal provision for their 
future support and improvement, 
and full security for their private 
and political rights. Whatever dif- 
ference of opinion may have prevail- 
ed respecting the just claims of 
these people, there will probably 


be none repecting the liberality of 
the proposiitons, and very little re- 
specting the expediency of their im- 


mediate acceptance. They were, 
however, rejected, and thus the po- 
sition of these Indians remains un- 
changed, as de the yiews commu- 
nicated in my message to the se- 
nate of February, 1839. 

[ refer you to the annual report 
of the secretary of the navy, which 
accompanies this message, for a de- 
tail of the operations of that branch 
ofthe service during the present 
year. 

Besides the general remarks on 
some of the transactions of our na- 
vy, presented in the view which 
has been taken of our foreign rela- 
tions, I seize this occasion to invite 
to your notice the increased protec- 
tion which it has afforded to our 
commerce and citizens on distant 
seas, without any augmentation of 
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the force in commission. In the 
gradual improvement of its pecu- 
niary concerns, in the constant pro. 
gress in the collection of materials 
suitable for use during future emer. 
gencies, and in the construction of 
vessels and the buildings necessary 
to their preservation and repair, the 
present state of this branch of the 
service exhibits the fruits of that 
vigilance and care which are so in- 
dispensable to its efficiency. Va. 
rious new suggestions contained in 
the annexed report, as well as others 
heretofore submitted to congress, 
are worthy of your attention ; but 
none more so than urging the re. 
newal, for another term of six years, 
of the general appropriation for the 
gradual improvement of the navy. 

From the accompanying report 
ofthe post master general, you will 
also perceive that that department 
continues to extend its usefulness 
without impairing its resources, or 
lessening the accommodations which 
it affords in the secure and rapid 
transportation of the mail, 

I beg leave to call the attention 
of congress to the views heretofore 
expressed in relation to the mode 
of choosing the president and vice. 
president of the United States, and 
to those respecting the tenure of 
office generally. Still impressed 
with the justness of those views and 
with the belief that the modifica- 
tions suggested on those subjects, if 
adopted, will contribute to the pros- 
perity and harmony of the country, 
I earnestly recommend them ta 
your consideration at this time. 

I have heretofore pointed out de- 
fects in the law for punishing offi- 
cial frauds, especially within the 
District of Columbia. It has been 
found almost impossible to bring 
notorious culprits to punishment, 
and according to a decision of the 
court for this district, a prosecution 
is barred by a lapse of two years 
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after the fraud has been committed. 
It may happen again, as it has al- 
ready happened, that during the 
whole two years, all the evidences 
of the fraud may be in the posses. 
sion of the culprit himself. How- 
ever proper the limitation may be 
in relation to private citizens, it 
would seem that it ought not to 
commence running in favour of pub- 
lic officers until they go out of office. 

The judiciary system of the Uni- 
ted States remains imperfect. Of 
the nine western and south western 
states, three only enjoy the benfits 
ofacircuit court. Ohio, Kentucky, 
and Tennessee, are embraced in 
the general system; but Indiana, 
Illinois, Missouri, Alabama, Missis- 
sippi, and Louisiana, have only 
district courts. Ifthe existing sys- 
tem be a good one, why should it 
not be extended? If it be a bad 
one, why is it suffered to exist? 
The new states were promised equal 
rights and privileges when they 
came into the Union, and such are 
the guaranties of the constitution. 
Nothing can be more obvious than 
the obligation of the general go- 
vernment to place all the states on 
the same footing, in relation to the 
administration of justice, and I trust 
this duty will be neglected no 
longer. 

n many of the subjects to which 
your attention is invited in this com- 
munication, it is a source of gratifi- 
cation to reflect that the steps to be 
now adopted are uninfluenced by 
the embarrassments entailed upom 
the country by the wars through 
which it has passed. In regard to 
most of our great interests, we may 
consider ourselves as just starting 
in our career, and, after a salutary 
experience, about to fix upon a per- 
manent basis the policy best calcu- 
lated to promote the happiness of 
the people and facilitate their pro- 
gress towards the most complete 
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enjoyment of civil liberty. On an 
Occasion so interesting and impor. 
tant in our history, and of such 
anxious concern to the friends of 
freedom throughout the world, it is 
our imperious duty to lay aside all 
selfish and local considerations, and 
be guided by a lofty spirit of devo- 
tion to the great principles on which 
our institutions are founded. 

That this government may be sa 
administered as to preserve its effi. 
ciency in promoting and securing 
these general objects, should be the 
only aim of our ambition, and we 
cannot, therefore, too carefully ex- 
amine its structure, in order that 
we may not mistake its powers, or 
assume those which the people have 
reserved to themselves, or have 
preferred to assign to other agents. 
We should bear constantly in mind 
the fact that the considerations 


which induced the framers of the 
constitution to withhold from the 
general government the power to 
regulate the great mass of the bu- 


siness and concerns of the people, 
have been fully justified by experi- 
ence, and that it cannot now he 
doubted that the genius of all our 
institutions prescribes simplicity and 
economy as the characteristics of 
the reform which is yet to be effect- 
ed in the present and future execu- 
tian of the functions bestowed upon 
us by the constitution. 

Limited to a general superintending 
power to maintain peace at home 
and abroad, and to prescribe laws 
on a few subjects of general inter- 
est, not calculated to restrict hu- 
man liberty, but to enforce human 
rights, this government will find its 
strength and its glory in the faith- 
ful discharge of these plain and sim- 
ple duties. Relieved by its pro- 
tecting shield from the fear of war 
and the apprehension of oppression, 
the free enterprise of our citizens, 
aided by the state sovereignties, 
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will work out improvements and 
ameliorations which cannot fail to 
demonstrate that the great truth, that 
the people can govern themselves, 
is not only realized in our example, 
but that it is done by a machinery 
in government so simple and econo- 
mical as scarcely to be felt. That 


the AlmightyRuler of the Universe 
may so direct our deliberations, and 
overrule our acts, as to make us in- 
strumental in securing a result so 
dear to mankind, is my most earnest 
and sincere prayer. 


ANDREW JACKSON. 
December 4th, 1832, 





Veto of the Bill allowing Interest on the Claims of the States. 


Washington, December 6th, 1832, 
To the Senate of the United States ; 

I avail myself of this early op- 
portunity to return to the senate, 
in which it originated, the bill enti- 
tled “ an act providing for the final 
settlement of the claims of states for 
interest on advances to the United 
States made during the late war,” 
with the reasons which induced me 
to withhold my approbation, in con- 
sequence of which, it has failed to 
become a law. 

This bill was presented to me for 
my signature on the last day of 
your session, and when I was com. 
pelled to consider a variety of other 
bills of greater urgency to the pub- 
lic service. It obviously embraced 
a principle in the allowance of in- 
terest different from that which had 
been sanctioned by the practice of 
the accounting officers, or by the 
previous legislation of congress, in 
regard to advances by the states, 
and without any apparent grounds 
for the change. 

Previously to giving my sanction 
to so great an extension of the prac- 
tice of allowing interest upon ac- 
counts with the government, and 
which, in its consequences, and 
from analogy, might not only call 
for large payments from the trea- 
sury, but disturb the great mass of 


individual accounts long since final. 
ly settled, I deemed it my duty to 
make a more thorough investiga. 
tion of the subject than it was possi- 
ble for me to do previously to the 
close of your last session. I adopt. 
ed this course the more readily, 
‘from the consideration that as the 
bill contained no appropriation, the 
states which would have been en. 
titled to claim its benefits, could not 
have received them without the 
fuller legislation of congress. 

The principle which this bill au- 
thorizes, varies not only from the 
practice uniformly adopted by many 
of the accounting officers in the case 
of individual accounts, and in those 
of the states finally settled and clos. 
ed previously to your last session, 
but also from that pursued under 
the act of your last session, for the 
adjustment and settlement of the 
claims of the state of South Caroli. 
na. This last act prescribed no 
particular mode for the allowance 
of interest, which, therefore, in con- 
formity with the directions of con- 
gress in previous cases, and with 
the uniform practice of the auditor 
by whom the account was settled, 
was computed on the sums expend- 
ed by the state of South Carolina 
for the use and benefit of the United 
States, and which had been repaid 
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to the state, and the payments made 
by the United States were deducted 
from the principal sums, exclusive 
of the interest; thereby stopping 
future interest on so much of the 
principal as had been reimbursed 
by the payment. 

I deem it proper, moreover, to 
observe, that both under the act of 
the 5th of August, 1790, and that 
of the 12th of February, 1793, au- 
thorizing the settlement of the ac- 
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counts between the United States 
and the individual states, arising out 
of the war of the revolution, the in- 
terest on these accounts was com. 
puted in conformity with the prac- 
tice already adverted to, and from 
which the bill now returned isa de- 
parture. 

With these reasons and conside- 
rations, I return the bill to the se- 
nate. 

ANDREW JAcKSON. 





Veto of the Light House Bill. 


To the House of Representatives. 
In addition to the general views 
I have heretofore expressed to con- 
gress on the subject of internal im. 
provement, it is my duty to advert 
to it again in stating my objections 
to the bill entitled “ an act for the 
improvement of certain harbours 
and the navigation of certain rivers,” 
which was not received a sufficient 
time before the close of the last ses- 
sion to enable me to examine it be- 
fore the adjournment. 
\ Having maturely considered that 


bill within the time allowed me by the, 


constitution, and being convinced 
that some of its provisions conflict 
with the rule adopted for my guide 
on this subject of legislation, I have 
been compelled to withhold from it 
my signature, and~ it has therefore 
failed to become a law. 

To facilitate as: far as I can the 
intelligent action of congress upon 
the subjects embraced in this bill, I 
transmit herewith a report from the 
engineer department, distinguishing, 
as far as the information in its pos- 
session would enable it, between 
those appropriations which do, and 
those which do not, conflict with the 
rules by which my conduct, in this 


respect, has hitherto been governed. 
By that report it will be seen that 
there is a class of appropriations in 
the bill for the improvement of 
streams that are not navigable, that 
are not channels of commerce, and 
that do not pertain to the harbours 
or ports of entry designated by any 
law, or have ascertained any con- 
nexion with the usual establish- 
ments for the security of commerce, 
external or internal. 

It is obvious that such appropria- 
tions involve the sanction of a prin- 
ciple that concedes to the general 
government an unlimited power over 
the subject ofinternal improvements, 
and that I could not, therefore, ap- 
prove a bill containing them, without 
receding from the positions taken in 
my veto of the Maysville road bill, 
and afterwards in my annual mes. 
sage of December 7th, 1830. 

It is to be regretted that the rules 
by which the classifiation of the im. 
provements in this bill has been 
made by the engineer department, 
are not more definite and certain, 
and that embarrassment may not 
always be avoided by the obser. 
vance of them ; but, as neither my 
own reflection, nor the lights de- 
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rived from other sources, have fur- 
nished me with a better guide, I 
shall continue to apply my best ex- 
ertions to their application and 
enforcement. In thus employing 
my best faculties to exercise the 
powers with which | am invested, 
to avoid evils, and to effect the great- 
est attainable good for our common 
country, I feel that | may trust to 
your cordial co-operation; and the 
experience of the past leaves me no 
room to doubt the liberal indul- 
gence and favourable consideration 
of those for whom we act. 

The grounds upon which I have 
given my assent to appropriations 
for the construction of light houses, 
beacons, buoys, public piers, and the 
removal of sand bars, sawyers, and 
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other temporary, or partial impedi- 
ments in our navigable rivers and 
harbours, and with which many of 
the provisions of this bill correspond; 
have been so fully stated, that I 
trust a repetition of them is unneces- 
sary. Had there been incorporated. 
in the bill no provisons for works of 
a different description, depending on 
principles which extend the power 
of making appropriations to every 
object which the discretion of the 
government may select, and losing 
sight of the distinctions between na- 
tional and local character which I 
had stated would be my future 
guide on the subject, I should have 
cheerfully signed the bill. 
Anprew Jackson. 
December 6th, 1832. 





PROCLAMATION. 


By AnprEw Jackson, President of the United States. 


WHEREAS a convention assem- 
bled in the state of South Carolina 
have passed an ordinance, by which 
they declare, “that the several acts 
and parts of acts of the congress of 
the United States, purporting to be 
laws for the imiposing of duties and 
imposts on the importation of fo- 
reign commodities, and now having 
actual operation and effect within 
trie United States, and more espe- 
cially” two acts, for the same pur- 
poses, passed on the 29th of May, 
1828, and on the 14th of July, 1832, 
“are unauthorized by the constitu. 
tion of the United States, and vio- 
Jate the true meaning and intent 
thereof, and are null and void, and 
no law,” nor binding on the citi- 
zens of that state or its officers; 


and by the said ordinance it is fur/ 
ther declared to be unlawful for any 
of the constituted authorities of the 
state, orof the United States, to en- 
force the payment of the duties im- 
posed by the said acts within the 
same state, and that it is the duty of 
the legislature to pass such laws as 
may be necessary to give full effect 
to the said ordinance : 

And whereas, by the said ordi- 
nance it is further ordained, that in 
no case of law or equity, decided 
in the courts of said state, wherein 
shall be drawn in question the va- 
lidity of the said ordinance, or of the 
acts of the legislature that may be 
passed to give it effect, or of the said 
laws of the United States, no appeal 
shall be allowed to the supreme 























court of the United States, nor shall 
any copy of the record be permitted 
or allowed for that purpose ; and that 
any person attempting to take such 
appeal shall be punished as for a 
contempt of court. 

And, finally, the said ordinance 
declares that the people of South 
Carolina will maintain the said or- 
dinance at every hazard; and that 
they will consider the passage of 
any act by congress abolishing or 
closing the ports of the said state, 
or otherwise obstructing the free in- 
gress or egress of vessels to and 
from the said ports, or any other 
act of the federal government to co- 
erce the state, shut up her ports, 
destroy or harass her commerce, or 
to enforce the said acts otherwise 
than through the civil tribunals of 
the country, as inconsistent with the 
longer continuance of South Caro. 
lina in the union; and that the peo- 
ple of the said state will thenceforth 
hold themselves absolved from all 
further obligation to maintain or 
preserve their political connexion 
with the people of the otherstates, and 
will forthwith proceed to organize 
a separate government, and do all 
other acts and things which sove-. 
reign and independent states may of 
right do: 

And whereas the said ordinance 
prescribes to the people of South 
Carolina a course of conduct in di- 
rect violation of their duty as citi- 
zens of the United States, contrary 
to the laws of their country, subver- 
sive of its constitution, and having 
for its object the destruction of the 
union; that union which, coeval 
with our political existence, led our 
fathers, without any other ties to 
unite them than those of patriotism 
and a common cause, through a 
Sanguinary struggle to a glorious 
independence; that sacred union, 
hitherto inviolate, which, perfected 
by our happy constitution, has 
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brought us, by the favour of heaven, 
to astate of prosperity at home, 
and high consideration abroad, rare- 
ly, if ever, equaled in the history 
of nations. To preserve this bond 
of our political existence from de- 
struction, to maintain inviolate this 
state of national honour and pros- 
perity, and to justify the confidence 
my fellow citizens have reposed in 
me, I, ANDREW Jackson, President 
of the United States, have thought 
proper to issue this my PROCLA- 
MATION, stating my views of the 
constitution and laws applicable to 
the measures adopted by the con- 
vention of South Carolina, and to 
the reasons they have put forth to 
sustain them, declaring the course 
which duty will require me to pur- 
sue, and, appealing to the under- 
standing and patriotism of the peo- 
ple, warn them of the consequences 
that must inevitably result from an 
observance of the dictates of the 
convention. 

Strict duty would [require of me 
nothing more than the exercise of 
those powers with which I am now, 
or may hereafter be, invested, for 
preserving the peace of the union, 
and for the execution of the laws. 
But the imposing aspect which op- 
position has assumed in this case, 
by clothing itself with state autho. 
rity, and the deep interest which 
the people of the United States must 
all feel in preventing a resort to 
stronger measures, while there is a 
hope that any thing will be yielded 
to reasoning and remonstrance, per- 
haps demand, and will certainly 
justify, a full exposition to South 
Carolina and the nation of the views 
I entertain of this important ques- 
tion, as well as a distinct enuncia- 
tion of the course which my sense 
of duty will require me to pursue. 

The ordinance is founded not on 
the indefeasible right of resisting 
acts which are plainly unconstitu- 
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tional, and too oppressive to be en- 
dured, but on the strange position 
that any One state may not only de- 
clare an act of congress void, but 
prohibit its execution; that they 
may do this consistently with the 
constitution ; that the true construc- 
tion of that instrument permits a 
state to retain its place in the union, 
and yet be bound by no other of its 
laws than those it may choose to 
consider as constitutional. It is true, 
they add, that, to justify this abro-. 
gation of a law, it must be palpably 
contrary to the constitution; but it 
is evident, that to give the right of 
resisting laws of that description, 
coupled with the uncontrolled right 
to decide what laws deserve that 
character, is to give the power of 
resisting all laws. For as by the 
theory there is no appeal, the rea- 
son alleged by the state, good or 
bad, must prevail. If it should be 
said that public opinion is a suffi- 
cient check against the abuse of 


this power, it may be asked why it 
is not deemed a sufficient guard 
against the passage of an unconsti- 


tutional act by congress. There 
is, however, a restraint in this last 
case, which makes the assumed 
power of a state more indefensible, 
and which does not exist in the 
other. There are two appeals from 
an unconstitutional act passed by 
congress—one to the judiciary, the 
other to the people and the states. 
There is no appeal from the state 
decision in theory ; and the practi- 
cal illustration shows that the courts 
are closed against the application 
to review it, both judges and jurors 
being sworn to decide in its favour. 
But reasoning on this subject is su- 
perfluous when our social compact 
in express terms declares, that the 
laws of the United States, its consti- 
tution, and treaties made under it, 
are the supreme law of the land; 
and, for greater caution, adds, “that 
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the judges in every state shall be 
bound thereby, any thing in the 
constitution or laws of any state to 
the contrary notwithstanding.” And 
it may be asserted without the fear 
of refution, that no federative go. 
vernment could exist without a si- 
milar provision. Look, for a mo. 
ment, to the consequence. If South 
Carolina considers the revenue laws 
unconstitutional, and has a right to 
prevent their execution in the port 
of Charleston, there would be a 
clear constitutional objection to their 
collection in every other port, and 
no revenue could be collected any 
where; for all imposts must be 
equal. It is no answer to repeat 
that an unconstutional law is no 
law, so long as the question of its 
legality is to be decided by the state 
itself; for every law operating in. 
juriously upon any local interest 
will be perhaps thought, and cer. 
tainly represented, as unconstitu. 
tional, and, as has been shown, there 
is no appeal. 

If this doctrine had been estab. 
lished at an earlier day, the union 
would have been dissolved in its in- 
fancy. The excise law in Penn. 
sylvania, the embargo and non-in- 
tercourse law in the eastern states, 
the carriage tax in Virginia, were all 
deemed wconstitutional, and were 
more unequal in their operation than 
any of the laws now complained 
of; but fortunately, none of those 
states discovered that they had the 
right now claimed by South Caro. 
linae The war into which we 
were forced, to support the dignity 
of the nation and the rights of 
our citizens, might have ended 
in defeat and disgrace, instead of 
victory and honour, if the states, 
who supposed it a ruinous and un- 
constitutional measure, had thought 
they possessed the right of nullify- 
ing the act by which it was declar- 
ed, and denying supplies for its pro- 
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secution. Hardly and unequally 
as those measures bore upon seve- 
ral members of the union, to the le- 
gislatures of none’ did this efficient 
and peaceable remedy, as it is call- 
ed, suggest itself. The discovery 
of this important feature in our con- 
stitution was reserved to the pre- 
sentday. Tothe statesmen of South 
Carolina belongs the invention, and 
upon the citizens of that state will 
unfortunately fall the evils of redu- 
cing it to practice. 

If the doctrine of state veto upon 
the laws of the union carries with 
it internal evidence of its impractica- 
ble absurdity, our constitutional his- 
tory will also afford abundant proof 
that it would have been repudiated 
with indignation, had it been propo- 
sed to form a feature in our go- 
vernment. 

In our colonial state, although 
dependent on another power, we ve- 
ry early considered ourselves as 
connected by common interest with 
each other. Leagues were formed 
for common defence, and before the 
Declaration of Independence, we 
were known in our aggregate cha- 
racter as THE UNITED CoLONIES OF 
America. That decisive and im- 
portant step was taken jointly. We 
declared ourselves a nation by a 
joint, not by several acts; and 
when the terms of our confedera- 
tion were reduced to form, it was 
in that of a solemn league of several 
states, by which they agreed that 
they would, collectively, form one 
nation for the purpose of conduct- 
ing some certain domestic concerns, 
and all foreign relations. In the 
instrument forming that union, is 
found an article which declares that 
“every state shall abide by the de- 
terminations of congress on all ques- 
tions which by that confederation 
should be submitted to them.” 

Under the confederation, then, no 
state could legally annul a decision of 


the congress, or refuse to submit to 
its execution; but no provision was 
made to enforce these decisions. 
Congress made requisitions, but 
they were not complied with. The 
government could not operate on 
individuals. They had no judicia- 
ry, no means of collecting revenue. 

But the defects of the confedera- 
tion need not be detailed. Under 
its operation we could scarcely be 
called a nation. We had neither 
prosperity at home nor considera- 
tion abroad. This state of things 
could not be endured, and our pre- 
sent happy constitution was formed ; 
but formed in vain, if this fatal doc- 
trine prevails. It was formed for 
important objects that are announ- 
ced in the preamble made in the 
name and by the authority of the 
people of the United States, whose 
delegates framed, and whose con- 
ventions approved it. ‘The most 
important among these objects, that 
which is placed first in rank, on 
which all the others rest, is, “ to 
Sorm amore perfect union.” Now, 
is it possible that, even if there were 
no express provision giving supre- 
macy to the constitution and laws 
of the United States over those of 
the states, it can be conceived, 
that an instrument made for the 
purpose of “ forming a more perfect 
union” than that of the confedera. 
tion, could be so constructed by the 
assembled wisdom ofourcountry as 
to substitute for that confederationa 
form of government dependent for 
its existence on the local interest, 
the party spirit of a state, or ofa 
prevailing faction in a state? Every 
man of a plain unsophisticated under- 
standing, who hears the question, 
will give such an answer as will 
preserve the union. Metaphysical 
subtlety, in pursuit of an impracti- 
cable theory, could alone have de. 
vised One that is calculated to de. 
stroy it. 
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I consider, then, the power to an- 
nul a law of the United States, 
assumed by one state, INCOMPATIBLE 
WITH THE EXISTENCE OF THE UNION, 
CONTRADICTED EXPRESSLY BY THE 
LETTER OF THE CONSTITUTION, UN- 
AUTHORIZED BY ITS SPIRIT, INCON- 
SISTENT WITH EVERY PRINCIPLE ON 
WHICH IT WAS FOUNDED, AND DE- 
STRUCTIVE OF THE GREAT OBJECT 
FOR WHICH 1T WAS FORMED. 

After this general view of the 
Jeading principle, we must examine 
the particular application of it which 
is made in the ordinance. 

The preamble rests its justifica- 
tion on these grounds: It assumes 
as a fact, that the obnoxious laws, 
although they purport to be laws 
for raising revenue, were in reality 
intended for the protection of manu- 
factures, which purpose it asserts to 
be unconstitutional ; that the opera- 
tion of these laws is unequal ; that 
the amount raised by them is greater 
than is required by the wants of 
the government; and, finally, that 
the proceeds are to be applied to 
objects unauthorized by the consti- 
tution. These are the only causes 
alleged to justify an open opposi- 
tion to the laws of the country, and 
a threat of seceding from the union, 
if any attempt should be made to 
enforce them. The first virtually 
acknowledges that the law in ques- 
tion was passed under a power ex- 
pressly given by the constitution, to 
lay and collect imposts; but its con. 
stitutionality is drawn in question 
from the motives of those who pass- 
ed it. However apparent this pur- 
pose may be in the present case, 
nothing can be more dangerous 
than to admit the position of an un- 
constitutional purpose, entertained 
by the members who assent toa 
Jaw enacted under a constitutional 
power, shall make that law void ; 
for how is that purpose to be as- 
certained? Who is to make the 
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scrutiny ? How often may bad pur. 
poses be falsely imputed? in how 
many cases are they concealed by 
false professions? in how many is 
no declaration of motive made? 
Admit this doctrine, and you give 
to the states an uncontrolled right 
to decide, and every law may be 
annulled under this pretext. If, 
therefore, the absurd and danger. 
ous doctrine should be admitted, 
that a state may annul an uncon- 
stitutional law, or one that it deems 
such, it will not apply to the pre. 
sent case. 

The next objection is, that the 
laws in question operate unequally. 
This objection may be made with 
truth to every law that has been or 
can be passed. The wisdom of man 
never yet contrived a system of taxa. 
tion that would operate with perfect 
equality. If the unequal operation 
of a law makes it unconstitutional, 
and if all laws of that description 
may be abrogated by any state for 
that cause, then indeed is the fede- 
ral constitution unworthy of the 
slightest effort for its preservation. 
We have hitherto relied on it as 
the perpetual bond of our union. 
We have received it as the work of 
the assembled wisdom of the nation. 
We trusted to it as to the sheet an- 
chor of our safety, in the stormy 
times of conflict with a foreign or 
domestic foe. We have looked to 
it with sacred awe as the palladium 
of our liberties, and, with all the so- 
lemnities of religion, have pledged 
to each other our lives and fortunes 
here, and our hopes of happiness 
hereafter, in its defence and sup- 
port. Were we mistaken, my coun- 
trymen, in attaching this importance 
to the constitution of our country ? 
Was our devotion paid tothe wretch- 
ed, inefficient, clumsy contrivance, 
which this new doctrine would make 
it ?, Did we pledge ourselves to the 
support of an airy nothing—a bub- 
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ble that must be blown away by the 
first breath of disaffection? Was 
this self-destroying, vis.onary theo- 
ry, the work of the profound states. 
men, the exalted patriots, to whom 
the task of constitutional reform 
was intrusted? Did the name of 
Washington sanction, did the states 
deliberately ratify, such an anomaly 
in the history of fundamental legis. 
lation? No. We were not mis- 
taken! The letter of this great 
instrument is free from this ra- 
dical fault: its language direct- 
ly contradicts the imputation : its 
spirit—its evident intent contradicts 
it. No, we did not err! Our 
constitution does not contain the 
absurdity of giving power to make 
laws, and another power to resist 
them. Thesages whose memory will 
always be reverenced, have given 
us a practical, and, as they hoped, a 
permanent constitutional compact. 
The father of his country did not 
affix his revered name to so palpa- 
ble anabsurdity. Nor did the states, 
when they severally ratified it, do 
so under the impression that a veto 
on the laws of the United States 
was reserved to them, or that they 
could exercise it by implication. 
Search the debates in all their con- 
ventions—examine the speeches of 
the most zealous opposers of federal 
authority—look at the amendments 
that were proposed: They are all 
silent—not a syllable uttered, not a 
vote given, not a motion made, to 
correct the explicit supremacy given 
to the laws of the union over those 
of the states, or to show that impli- 
cation, as is now contended, could 
defeat it. No, we have not erred! 
The constitution is still the object 
of our reverence, the bond of our 
union, our defence in danger, the 
source of our prosperity in peace. 
It shall descend, as we have re- 
ceived it, uncorrupted by sophistical 
construction, to our posterity; and 
the sacrifices of local interests, of 


state prejudices, of personal animo- 
sities, that were made to bring it into 
existence, will again be patriotical- 
ly offered for its support. 

The two remaining objections 
made by the ordinance to these laws 
are, that the sums intended to be 
raised by them are greater than are 
required, and that the proceeds will 
be unconstitutionally employed. The 
constitution has given expressly to 
congress the right of raising reve- 
nue, and of determining the sum the 
public exigences will require. The 
states have no control over the ex- 
ercise of this right, other than that 
which results from the power of 
changing the representatives who 
abuse it, and thus procure redress, 
Congress may undoubtedly abuse 
this discretionary power, but the same 
may be said of others with which 
they are vested. Yet the discretion 
must exist somewhere. The consti- 
tution has given it to the represen- 
tatives of the people, checked by 
the representatives of the states, and 
by the executive power. The South 
Carolina construction gives it to the 
legislature or the convention of a 
single state, where neither the peo- 
ple of the different states, nor the 
states in their separate capaci- 
ty, nor the chief magistrate elect- 
ed by the people, have any re- 
presentation. Which is the most dis- 
creet disposition of the power? Ido 
not ask you, fellow citizens, which 
is the constitutional disposition— 
that instrument speaks a language 
not to be misunderstood. But if you 
were assembled in general conven- 
tion, which would you think the sa- 
fest depository of this discretionary 
power in the last resort? Would 
you add a clause giving it to each 
of the states, or would you sanction 
the wise provisions already made 
by your constitution ? If this should 
be the result of your deliberations 
when providing for the future, are 
you—can you be—ready to risk 
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all that we hold dear, to establish, 
for a temporary and a local pur- 
pose, that which you must acknow. 
ledge to be destructive, and even 
absurd, as a general provision? 
Carry out the consequences of this 
right vested in the different states, 
and you must perceive that the cri- 
sis your conduct presents at this 
day would recur whenever any law 
of the United States displeased any 
of the states, and that we should 
soon cease to be a nation. 

The ordinance, with the same 
knowledge of the future that cha- 
racterizes a former objection, tells 
you that the proceeds of the tax 
will be constitutionally applied. If 
this could be ascertained with cer- 
tainty, the objection would, with 
more propriety, be reserved for the 
law so applying the proceeds, but 
they surely cannot be urged against 
the laws levying the duty. 

These are the allegations con- 
tained in the ordinance. Examine 
them seriously, my fellow citizens ; 
judge for yourselves. I appeal to 
you to determine whether they are so 
clear, so convincing, as to leave no 
doubt of their correctness ; and even 
if you should come to this conclu- 
sion, how far they justify the reck- 
less, destructive course, which you 
are directed to pursue. Review 
these objections, and the conclusions 
drawn from them, once more. What 
are they? Every law, then, for 
raising revenue, according to the 
South Carolina ordinance, may be 
rightfully annulled, unless it be so 
framed as no law ever will or can 
be framed. Congress have a right 
to pass laws for raising revenue, 
and each state has a right to op- 
pose their execution—two rights 
directly opposed to each other ; and 
yet is this absurdity supposed to be 
contained in an instrument drawn 
for the express purpose of avoiding 
collisions between the states and the 


general government, by an as. 
sembly of the most enlightened 
statesmen and purest patriots ever 
embodied for a similar purpose. 

In vain have these sages decla. 
red, that congress shall have power 
to lay and collect taxes, duties, im. 
posts, and excises; in vain have 
they provided that they shall have 
power to pass laws which shall be 
necessary and proper to carry those 
powers into execution; that those 
laws and that constitution shall be 
the “supreme law of the land ; and 
that the judges in every state 
shall be bound thereby, any thing 
in the constitution or laws of any 
state to the contrary notwithstand. 
ing.” In vain have the people of 
the several states solemnly sanc. 
tioned these provisions, made them 
their paramount law, and individu. 
ally sworn to support them when. 
ever they were called on to execute 
any office. Vain provisions! inef- 
fectual restrictions! vile profana- 
tion of oaths! miserable mockery 
of legislation! If a bare majority 
of the voters in one state may, on a 
real or supposed knowledge of the 
intent with which a law has been 
passed, declare themselves free from 
its operation—say, here it gives too 
little, there too much, and operates 
unequally—here it suffers articles to 
be free that ought to be taxed, there 
it taxes those that ought to be free 
—in this case the proceeds are in- 
tended to be applied to purposes we 
do not approve, in that the amount 
raised is more than is wanted. 
Congress, it is true, are invested by 
the constitution with the right of 
deciding these questions according to 
their sound discretion. Congress is 
composed of the representatives of 
all the states, and all the people of 
all the states; but we, part of the 
people of one state, to whom the 
constitution has given no power 
on the subject, from whom it has 














expressly taken it away——we, who 
have solemly agreed that this con- 
stitution shall be our law—we, most 
of whom have sworn to support it— 
we, now abrogate this law, and 
swear, and force others to swear, 
that it shall not be obeyed ; and we 
do this, not because congress have 
no right to pass such laws; this 
we do not allege ; but because they 
have passed them with improper 
views. They are unconstitutional, 
from the motives of those who pass- 
ed them, which we can never with 
certainty know; from their unequal 
operation, although it is impossible 
from the nature of things that they 
should be equal ; and from the dispo- 
tion which we presume may be 
made of their proceeds, although 
that disposition has not been de- 
clared. This is the plain meaning 
of the ordinance in relation to laws 
which it abrogates for alleged un- 
constitutionality. But it does not 
stop there. It repeals, in express 
terms, an important part of the con- 
stitution itself, and of laws passed 
to give it effect, which have never 
been alleged to be unconstitutional. 
The constitution declares that the 
judicial powers of the United States 
extend to cases arising under the 
laws of the United States, and that 
such laws, the constitution and trea- 
ties shall be paramount to the state 
constitutions and laws. The judi- 
ciary act prescribes the mode by 
which the case may be brought be- 
fore a court of the United States, 
by appeal, when a state tribunal 
shall decide against this provision 
of the constitution. The ordinance 
declares there shall be no appeal ; 
makes the state law paramount to 
the constitution and laws of the 
United States; forces judges and 
jurors to swear that they will disre- 
gard their provisions; and even 
makes it penal in a suiter to attempt 
relief by appeal. It further declares 
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that it shall not be lawful for the 
authorities of the United States, or 
of that state, to enforce the payment 
of duties imposed by the revenue 
laws within its limits. 

Here is a law of the United States, 
not even pretended to be unconsti- 
tutional, repealed by the authority 
of a small majority of the voters of 
a single state. Here is a provision 
of the constitution which is solemnly 
abrogated by the same authority. 

On such expositions and reason- 
ings the ordinance grounds not only 
an assertion of the right to annul 
the laws of which it complains, but 
to enforce it by a threat of seceding 
from the union, if any attempt is 
made to execute them. 

This right to secede is deduced 
from the nature of the constitution, 
which, they say, is a compact be- 
tween sovereign states, who have 
preserved their whole sovereignty, 
and, therefore, are subject to no su- 
perior; that, because they made 
the compact, they can break it when, 
in their opinion, it has been depart- 
ed from by the other states. Fal. 
lacious as this course of reasoning 
is, it enlists state pride, and finds 
advocates in the honest prejudices 
of those who have not studied the 
nature of our government sufficient. 
ly to see the radical error on which 
it rests. 

The people of the United States 
formed the constitution, acting 
through the state legislatures in ma- 
king the compact, to meet and dis. 
cuss its provisions, and acting in 
separate conventions when they ra- 
tified those provisions; but the 
terms used in its construction, show 
it to be a government in which the 
people ofall the states collectively are 
represented. We are ONE PEOPLE in 
the choice of the president and vice 
president. Here the states have no 
other agency than to direct the mode 
in which the votes shall be given. 
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The candidates having a majority of 
all the votes are chosen. The elec- 
tors of a majority of states may 
have given their votes for one can- 
didate, and yet another may be 
chosen. The people, then, and not 
the states, are represented in the 
executive branch. 

In the house of representatives 
there is this difference, that the peo- 
ple of one state do not, as in the 
case of president and vice president, 
all vote for the same officers. The 
people of all the states do not vote 
for all the members, each state 
electing only its own representa- 
tives. But this creates no material 
distinction. When chosen, they 
are all representatives of the United 
States, not representatives of the 
particular state from which they 
come. They are paid by the Uni- 
ted Stutes, not by the state; nor 
are they accountable to it for any 
act done in the performance of their 
legislative functions ; and, however 
they may in practice, as it istheir du- 
ty to do, consult and prefer the inte- 
rests of their particular constituents 
when they come in conflict with 
any other partial or local interest, 
yet it is their first and highest duty, 
as representatives of the United 
States, to promote the public good. 

The constitution of the United 
States, then, forms a government, 
not a league; and whether it be 
formed by compact between the 
states, or in any Other manner, its 
character isthe same. It is a go- 
vernment in which all the people 
are represented, which operates di- 
rectly on the people individually, 
not upon the states: they retained 
all the power they did not grant. 
But each state having expressly 
parted with so many powers as to 
constitute, jointly with the other 
states, a single nation, cannot from 
that period possess any right to se- 
cede, because such secession does 
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not break a league, but destroys 
the unity of a nation; and any in- 


jury to that unity is not only a 


breach which would result from the 
contravention of a compact, but it 
is an offence against the whole union. 
To say that any state may at plea. 
sure secede from the union, is to say 
that the United States are nota 
nation ; because it would be a sole. 
cism to contend, that any part ofa 
nation might dissolve its connexion 
with the other parts, to their injury 
or ruin, without committing any of. 
fence. Secession, like any other 
revolutionary act, may be morally 
justified by the extremity of op. 
pression ; but to call it a constitu. 
tional right is confounding the mean. 
ing of terms ; and can only be done 
through gross error, or to deceive 
those who are willing to assert a 
right, but would pause before they 
made a revolution, or incur the pe- 
nalties consequent on a failure. 
Because the union was formed 
by compact, it is said the parties to 
that compact may, when they feel 
themselves agrieved, depart from it : 
but it is precisely because it isa 
compact that they cannot. A com. 
pact is an agreement or binding ob- 
ligation. It may, by its terms, have 
a sanction or penalty for its breach, 
or it may not. If it contains no 
sanction, it may be broken with no 
other consequence than moral guilt ; 
if it have asanction, then the breach 
incurs the designated or implied pe- 
nalty. A league between inde- 
pendent nations, generally, has no 
sanction other than amoral one ; or, 
if it should contain a penalty, as 
there is no common superior, it can- 
not be enforced. A government, on 
the contrary, always has a sanction, 
expressed or implied ; and, in our 
case, it is both necessarily implied 
and expressly given. An attempt 
by force of arms to destroy a go- 
vernment, is an offence, by what- 
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ever means the constitutional com- 
pact may have been formed ; and 
such government has the right, by 
the law of self defence, to pass acts 
for punishing the offender, unless 
that right is modified, restrained, or 
resumed, by the constitutional act. 
In our system, although it is modi- 
fied in the case of treason, yet au- 
thority is expressly given to pass 
all laws necessary to carry its 
powers into effect, and under this 
grant provision has been made for 
punishing acts which obstruct the 
due administration of the laws. 

It would seem superfluous to add 
any thing to show the nature of 
that union which connects us; but 
as erroneous opinions on this sub- 
ject are the foundation of doctrines 
the most destructive to our peace, I 
must give some further developement 
to my views on this subject. No 


one, fellow citizens, has a higher 
reverence for the reserved rights 
of the states, than the magistrate who 


now addresses you. No one would 
make greater personal sacrifices, or 
official exertions, to defend them 
from violation ; but equal care must 
be taken to prevent on their part an 
improper interference with, or re- 
sumption of, the rights they have 
vested in the nation. The line has 
not been so distinctly drawn as to 
avoid doubts in some cases of the 
exercise of power. Men of the best 
intentions and soundest views may 
differ in their construction of some 
parts of the constitution ; but there 
are others on which dispassionate 
reflection can leave no doubt. Of 
this nature appears to be the as- 
sumed right of secession. It rests, 
as we have seen, on the alleged 
undivided sovereignty of the states, 
and on their having formed in this 
sovereign capacity a compact which 
is called the constitution, from which, 
because they made it, they havethe 
right to secede. Both of these po- 
O 
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sitions are erroneous, and some of 
the arguments to prove themso have 
been anticipated. 

The states severally have not xe- 
tained their entire sovereignty. It 
has been shown, that in becoming 
parts of a nation, not members of a 
league, they surrendered many of 
their essential parts of sovereignty. 
The right to make treaties, declare 
war, levy taxes, exercise exclusive 
judicial and legislative powers, were 
all of them functions of sovereign 
power. The states, then, for all 
these important purposes, were no 
longer sovereign. ‘The allegiance 
of their citizens was transferred, in 
the first instance, to the government 
of the United States ; they became 
American citizens, and owed obe- 
dience to the constitution of the 
United States, and to laws made in 
conformity with the powers it vested 
in congress. ‘This last position has 
not been, and cannot be denied. 
How then can that state be said to 
be sovereign and independent, whose 
citizens owe obedience to laws not 
made by it, and whose magistrates 
are sworn to disregard those laws, 
when they come in conflict with 
those passed by another? What 
shows conclusively that the states 
cannot be said to have reserved an 
undivided sovereignty, is, that they 
expressly ceded the right to punish 
treason—not treason against their 
separate power—but treason against 
the United States. Treason is an 
offence against sovereignty, and so- 
vereignty must reside with the pow- 
er to punish it. But the reserved 
rights of the states are not less sa- 
cred, because they have for their 
common interest made the general 
government the depository of these 
powers. The unity of our political 
character (as has been shown for 
another purpose) commenced with 
its very existence. Under the royal 
government we had no separate 





106 ANNUAL REGISTER, 1832—33. 


character; our opposition to its op- 
pressions began as Unirep Coto. 
nizs. We were the Unirep States 
under the confederation, and the 
name was perpetuated, and the 
union rendered more perfect, by the 
federal constitution. In none of 
these stages did we consider our- 
selves in any other light than as 
forming one nation. ‘Treaties and 
alliances were made in the name of 
all. Troops were raised for the 
joint defence. How, then, with all 
these proofs, that under all changes 
of our position we had, for designa- 
ted purposes, and with defined pow- 
ers, created national governments ; 
how is it, that the most perfect of 
those several modes of union should 
now be considered as a mere league, 
that may be dissolved at pleasure ? 
It is from an abuse of terms. Com- 
pact is used as synonymous with 
league, although the true term is 
not employed, because it would at 
once show the fallacy of the rea- 
soning. It would not do to say 
that our constitution was only a 
league ; but, it is laboured to prove 
it a compact, (which in one sense it 
is,) and then to argue that, as a 
league is a compact, every compact 
between nations must, of course, be a 
league, and that from such an en- 
gagement every sovereign power 
has a right to recede. But it has 
been shown, that in this sense 
the states are not sovereign, and 
that even if they were, and the na- 
tional constitution had been formed 
by compact, there would be no right 
in any one state to exonerate itself 
from its obligations. 

So obvious are the reasons which 
forbid this secession, that is necessa- 
ry only toallude tothem. The union 
was formed for the benefit of all. It 

~was produced by mutual sacrifices 
of interests and opinions. Can those 
sacrifices be recalled? Can the 
states who magnanimously surren- 


dered their title to the territories of 
the west recall their grant? Will 
the inhabitants of the inland states 
agree to pay the duties that may 
be imposed without their assent by 
those on the Atlantic or the gulf, 
for their own benefit? Shall there 
be a free port in one state, and one. 
rous duties in another? No one be. 
lieves that any right exists ina sin. 
gle state to involve all the others 
in these and countless other evils, 
contrary to the engagements so. 
lemnly made. Every one must 
see that the other states, in self 
defence, must oppose at all hazards. 

These are the alternatives that 
are presented by the convention : 
a repeal of all the acts for raising 
revenue, leaving the government 
without the means of support; or 
an acquiescence in the dissolution 
of the union by the secession of one 
of its members. When the first 
was proposed, it was known that it 
could not be listened to for a mo. 
ment. It was known if force was 
applied to oppose the execution of 
the laws, that it must be repelled by 
force; that congress could not, 
without involving itselt in disgrace, 
and the country in ruin, accede to 
the proposition; and yet, if this 
is not done in a given day, or if any 
attempt is made to execute the laws, 
the state is, by the ordinance, de- 
clared to be out of the union. The 
majority of a convention assembled 
for the purpose have dictated these 
terms, or rather this rejection of all 
terms, in the name of the people of 
South Carolina. It is true that the 
governor of the state speaks of the 
submission of their grievances to a 
convention of all the states ; which 
he says, they “sincerely and anx- 
iously seek and desire.” Yet this 
obvious and constitutional mode of 
obtaining the sense of the other 
states on the construction of the 
federal compact, and amending it, 
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if necessary, has never been at- 
tempted by those who have urged 
the state on this destructive mea- 
sure. The state might have pro. 
posed the call for a general conven- 
tion to the other states; and con- 
gress, if a sufficient number of them 
concurred, must have called it. 
But the first magistrate of South 
Carolina, when he expressed a hope 
that “on a review by congress and 
the functionaries of the general go- 
vernment of the merits of the con- 
troversy,” such a convention will 
be accorded to them, must have 
known that neither congress nor 
any functionary of the general go- 
vernment has authority to call such 
a convention, unless it be demanded 
by two thirds of the states. This 
suggestion, then, is another instance 
of the reckless inattention to the pro. 
visions ofthe constitution with which 
this crisis has been madly hurried 
on; or of the attempt to persuade 
the people that a constitutional re- 
medy had been sought and refused. 
If the legislature of South Carolina 
“ anxiously desire” a general con- 
vention to consider their complaints, 
why have they not made applica- 
tion for it in the way the con- 
stitution points out? The asser- 
tion that they “earnestly seek” 
it is completely negatived by the 
omission. 

This, then, is the position in which 
we stand. A small majority of the 
citizens of one state in the union 
have elected delegates to a state 
convention ; that convention has or- 
dained that all the revenue laws of 
the United States must be repeal- 
ed, or that they are no longer a 
member of the union. The govern- 
or of that state has recommended 
to the legislature the raising of an 
army to carry the secession into 
effect, and that he may be empow- 
ered to give clearances to vessels 
in the name of the state. No act 
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of violent opposition to the laws 
has yet been committed, but such a 
state of things is hourly apprehend. 
ed, and it is the intent of this in- 
strument to PROCLAIM, not only 
the duty imposed on me by the con- 
stitution “to take care that the 
laws be faithfully executed,” shall 
be performed to the extent of the 
powers already vested in me by 
law, or of such others as the wis- 
dom of congress shall devise, and 
entrust to me for that purpose ; but 
to warn the citizens of South Ca. 
rolina who have been deluded in. 
to an opposition to the laws, of 
the danger they will incur by 
obedience to the illegal and dis- 
organizing ordinance of the conven. 
tion ; to exhort those who have re. 
fused to support it to persevere in 
their determination to uphold the 
constitution and laws of their coun. 
try, and to point out to all the peril. 
ous situation into which the good peo. 
ple of that state have been led, 
and that the course they are ur- 
ged to pursue is one of ruin and 
disgrace to the very state whose 
rights they affect to support. 
Fellow citizens of my native 
state! let me not only admonish 
you, as the first mgistrate of our 
common country, not to incur the 
penalty of its laws, but to use the in. 
fluence that a father would over his 
children whom he saw rushing to 
certain ruin. In that paternal lan- 
guage, with that paternal feeling, 
let me tell you, my countrymen, 
that you are deluded by men who 
are either deceived themselves, or 
wish to deceive you. Mark under 
what pretences you have been led 
on to the brink of insurrection and 
treason, on which you stand! First, 
a diminution of the value of your 
staple commodity, lowered by over 
production in other quarters, and 
the consequent diminution in the va- 
lue of your lands, were the sole ef- 
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fect of the tariff laws. The effects 
of those laws are confessedly inju- 
rious, but the evil was greatly ex. 
aggerated by the unfounded theory 
you were taught to believe, that its 
burthens were in proportion to 
your exports, not to your consump- 
tion of imported articles. Your 
pride was roused by the asser- 
tion that a submission to those 
laws was a state of vassalage, and 
that resistance to them was equal, 
in patriotic merit, to the opposition 
our fathers offered to the oppressive 
laws of Great Britain. You were 
told that this opposition might be 
peaceably—might be constitution. 
ally made; that you might enjoy 
all the advantages of the union, and 
bear none of its burthens. 

Eloquent appeals to your pas- 
sions, to your state pride, to your 
native courage, to your sense of real 
injury, were used to prepare you 
for the period when the mask which 
concealed the hideous features of 
DIsUNION should be taken off. It 
fell, and you were made to look 
with complacency on objects which, 
not long since, you would have re- 
garded with horror. Look back 
at the arts which have brought you 
to this state—look forward to the 
consequences to which it must in- 
evitably lead! Look back to what 
was first told you as an inducement 
to enter into this dangerous céurse. 
The great political truth was re- 
peated to you, that you had the re- 
volutionary right of resisting all 
laws that were palpably unconsti- 
tutional and intolerably oppressive ; 
it was added, that the right to nul- 
lify a law rested on the same prin- 
ciple, but that it was a peaceable 
remedy! This character which 
was given to it, made you receive, 
with too much confidence, the as. 
sertions that were made of the un- 
constitutionality of the law and its 
oppressive effects. Mark, my fel- 
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low citizens, that by the admission 
of your leaders, the unconstitution. 
ality must be palpable, or it will not 
justify either resistance or nullifica. 
tion! What is the meaning of the 
word palpable, in the sense in which 
it is here used That which is ap. 
parent to every one; that which 
no man of ordinary intellect will 
fail to perceive. 1s the unconstitution. 
ality of these laws of that descrip. 
tion? Let those among your lead. 
ers who once approved and advo. 
cated the principle of protective du. 
ties, answer the question ; and let 
them choose whether they will be 
considered as incapable, then, of 
perceiving that which must have 
been apparent to every man of com. 
mon understanding, or as imposing 
upon your confidence, and endea. 
vouring to mislead you now. In 
either case, they are unsafe guides 
in the perilous path they urge you 
totread. Ponder well on this cir. 


cumstance, and you will know how 
to appreciate the exaggerated lan. 


guage they address to you. They 
are not champions of liberty, emu- 
lating the fame of our revolution. 
ary fathers; nor are you an op- 
pressed people, contending, as they 
repeat to you, against worse than 
colonial vassalage. You are free 
members of a flourishing and happy 
union. There is no settled design 
to oppress you. You have indeed 
felt the unequal operation of laws 
which may have been unwisely, not 
unconstitutionally passed ; but that 
inequality must necessarily be re- 
moved. At the very moment when 
you were madly urged on the un- 
fortunate course you have begun, a 
change in public opinion had com. 
menced. The nearly approaching 
payment of the public debt, and the 
consequent necessity of a diminu- 
tion of duties, had already produced 
a considerable reduction, and that 
too on some articles of general con- 
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sumption in your state. The im- 
portance of this change was under- 
stood, and you were authoratively 
told, that no further alleviation of 
your burthens was to be expected, 
at the very time when the condition 
of the country imperiously demand. 
ed such a modification of the duties 
as should reduce them to a just and 
equitable scale. But, as if appre. 
hensive of the effect of this change 
in allaying your discontents, you 
were precipitated into the fearful 
state in which you now find your. 
selves. 

I have urged you to look back 
to the means that were used to hurry 
you on to the position you have now 
assumed, and forward to the conse- 
quences it will produce. Some. 
thing more is necessary. Contem- 
plate the condition of that country 
of which you still form an impor- 
tant part! Consider its government, 
uniting in one bond of common in- 
terests and general protection so 
many different states, giving to all 
their inhabitants the proud title of 
AMERICAN CITIZENS, protecting their 
commerce, securing their literature 
and their arts, facilitating their in- 
tercommunication, defending their 
frontiers, and making their name 
respected in the remotest parts of 
the earth! Consider the extent of 
of its territory, its increasing and 
happy population, its advance in 
arts, which render life agreeable, 
and the sciences, which elevate the 
mind! See education spreading the 
lights of religion, humanity, and 
general information into every cot- 
tage in this wide extent of our ter- 
ritories and states! Behold it as the 
asylum where the wretched and 
the oppressed find a refuge and 
support! Look on this picture of 
happiness and honour, and say— 
WE, TOO, ARE CITIZENS OF AMERICA ; 
Carolina is one of these proud 
states: her arms have defended, 


her best blood has cemented this 
happy union! and then add, if you 
can, Without horror and remorse, 
this happy union we will dissolve— 
this picture of peace and prosperity 
we will deface—this free inter- 
course we will interrupt—these fer. 
tile fields we will deluge with blood 
—the protection of that glorious flag 
we renounce—the very name of A. 
mericans we discard. And for what, 
mistaken men! for what do you 
throw away these inestimable bless- 
ings—for what would you exchange 
your share in the advantages and 
honour of the union? For the dream 
of a separate independence—a 
dream interrupted by bloody con- 
flicts with your neighbours, and a 
vile dependence on a foreign power. 
If your leaders could succeed in es. 
tablishing a separation, what would 
be your situation? Are you united 
at home-—are you free from the 
apprehension of civil discord, with 
all its fearful consequences? Do 
our neighbouring republics, every 
day sutlering some new revolution, 
or contending with some new insur- 
rection—do they excite your envy? 
But the dictates of a high duty 
oblige me solemnly to announce that 
you cannot succeed. 

The laws of the United States 
must be executed. I have no dis- 
cretionary power on the subject— 
my duty is emphatically pronoun. 
ced in the constitution. Those who 
told you that you might peaceably 
prevent their execution, deceived 
you—they could not have been de- 
ceived themselves. They know 
that a forcible opposition could alone 
prevent the execution of the laws, 
and they know that such opposition 
must be repelled. Their object is 
disunion; but be not deceived by 
names: disunion, by armed force, 
is TREASON. Are you really ready 
to incur its guilt? If you are, on 
the heads of the instigators of the 
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act be the dreadful consequences— 
on their heads be the dishonour, 
but on yours may fall the punish. 
ment; on your unhappy state will 
inevitably fall all the evils of the 
conflict you force upon the govern. 
.ment of your country. It cannot 
accede to the mad project of dis- 
union, of which you would be the 
first victims. Its first magistrate 
cannot, if he would, avoid the per- 
formance of his duty ; the conse- 
quence must be fearful for you, dis. 
tressing to your fellow citizens here, 
and to the friends of good govern- 
ment throughout the world. Its 
enemies have beheld our prosperity 
with a vexation they could not con- 
ceal; it was a standing refutation 
of their slavish doctrines, and they 
will point to our discord with the 
triumph of malignant joy. Itis yet 
in your power to disappoint them. 
There is yet time to show that the 
descendants of the Pinckneys, the 
Sumpters, the Rutledges, and of the 
thousand other names which adorn 
the pages of your revolutionary his- 
tory will not abandon that union to 
support which so many of them 
fought, and bled, and died. I ad. 
jure you as you honour their me- 
mory—as you love the cause of free- 
dom to which they dedicated their 
lives—as you prize the peace of 
your country, the lives of its best 
citizens, and your own fair fame, 
to retrace your steps. Snatch from 
the archives of your state the dis- 
organizing edict of its convention ; 
bid its members to re-assemble 
and promulgate the decided ex- 
pression of your will to remain in 
the path which alone can conduct 
you to safety, prosperity, and ho. 
nour ; tell them, that compared to 
disunion all other evils are light, 
because that brings with it an ac- 
cumulation of all ; declare that you 
will never take the field unless the 
star-spangled banner of your coun- 
try shall float over you; that you 


will not be stigmatized when dead, 
and dishonoured and scorned while 
you live, as the authors of the first 
attack on the constitution of your 
country! Its destroyers you can. 
not be. Youmay disturb its peace ; 
you may interrupt the course of its 
prosperity ; you may cloud its repu- 
tation for stability ; but its tranquil- 
lity will be restored, its prosperity 
wil] return, and the stain upon its 
national character will be transfer. 
red, and remain an eternal blot on 
the memory of those who caused 
the disorder. 

Fellow citizens of the United 
States! The threat of unhallowed 
disunion—the names of those, once 
respected, by whom it is uttered— 
the array of military force to sup. 
port it—denote the approach of a 
crisis in our affairs on which the 
continuance of our unexampled pros. 
perity, our political existence, and 
perhaps that of all free governments 
may depend. The conjunction de. 
manded a free, a full, and explicit 
enunciation, not only of my inten- 
tions, but of my principles of ac- 
tion ; and as the claim was asserted 
of a right by a state to annul the 
laws of the union, and even to re- 
cede from it at pleasure, a frank 
exposition of my opinions in relation 
to the origin and form of our go- 
vernment, and the construction I 
give to the instrument by which it 
was created, seemed to be proper. 
Having the fullest confidence in the 
justness of the legal and constitu- 
tional opinion of my duties which 
has been expressed, I rely with 
equal confidence on your undivided 
support in my determination to exe- 
cute the laws—to preseve the union 
by all constitutional means—to ar- 
rest, if possible, by moderate but 
firm measures, the necessity of re- 
course to force; and, if it be the 
will of heaven that the recurrence 
of its primeval curse on man for the 
shedding of a brother’s blood should 
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fall upon our land, that it be not 
called down by any offensive act 
on the part of the United States. 

Fellow citizens! The momen. 
tous case is before you. On your 
undivided support of your govern. 
ment depends the decision of the 
great question it involves, whether 
your sacred union will be preserv- 
ed, and the blessing it secures to 
us as one people shall be perpe- 
tuated. No one can doubt that the 
unanimity with which that decision 
will be expressed, will be such as 
to inspire new confidence in repub- 
lican institutions, and that the pru- 
dence, the wisdom, and the courage 
which it will bring to their defence, 
will transmit them unimpaired and 
invigorated to our children. 

May the Great Ruler of nations 
grant that the signal blessings with 
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which He has favoured ours, may 
not, by the madness of party or per- 
sonal ambition, be disregarded and 
lost; and may His wise Providence 
bring those who have produced this 
crisis, to see the folly, before they 
feel the misery of civil strife, and 
inspire a returning veneration for 
that union which, if we may dare to 
penetrate his designs, He has chosen 
as the only means of attaining the 
high destinies to which we may 
reasonably aspire. 


In testimony whereof, I have caused the seal 
of the United States to be hereunto affixed, 
having signed the same with my hand. 

Done at the city of Washington, this 10th 
day of December, in the year of our Lord 
one thousand eight hundred and thirty-two, 
and of the Independence of the United 
States the fifty-seventh. 

ANDREW JACKSON. 
By the President: 
Edward Livingston, Secretary of State. 





Message transmitting the Proclamation to Congress. 


Gentlemen of the Senate 
and House of Representatives, 

In my annual message, at the 
commencement of your present ses- 
sion, I adverted to the opposition to 
the revenue laws in a particular 
quarter of the United States, which 
threatened, not merely to thwart 
their execution, but to endanger the 
integrity of the union. And al- 
though I then expressed my reli- 
auce that it might be overcome by 
the prudence of the officers of the 
United States, and the patriotism of 
the people, I stated that should the 
emergency arise, rendering the exe- 
cution of the existing laws impracti- 
cable, from any cause whatever, 
prompt notice should be given to 
congress, with the suggestion of 
such views and measures as might 
be necessary to meet it. 

Events which have occurred in 
the quarter then alluded to, or 
which have come to my knowledge 
subsequently, present this emer- 
gency. 

Although unknown to me at the 


date of the annual message, the con- 
vention which assembled at Colum. 
bia, in the state of South Carolina, 
passed, on the 24th of November 
last, an ordinance declaring certain 
acts of congress therein mentioned 
within the limits of that state to be 
absolutely null and void, and ma. 
king it the duty of the legislature to 
pass such laws as would be neces. 
sary to carry the same into effect, 
from and after the Ist of February 
next. A copy of that ordinance 
has been officially transmitted to me 
by the governor of South Carolina, 
and is now communicated to con- 
gress. 

The consequences to which this 
extraordinary defiance of the just 
authority of the government might 
too surely lead were clearly fore- 
seen, and it was impossible for me 
to hesitate as to my own duty in 
such an emergency. The ordinance 
had been passed, however, without 
any certain knowledge of the re- 
commendation, which, from a view 
of the interests of the nation at large, 
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the executive had determined to 
submit to congress, and a hope was 
indulged that by frankly explaining 
his sentiments and the nature of 
those duties which the crisis would 
devolve upon him, the authorities 
of South Carolina might be induced 
to retrace their steps. In this hope 
I determined to issue my proclama- 
tion of the 11th of December last, 
a copy of which I now lay before 
congress. 

I regret to inform you that these 
reasonable expectations have not 
been realized, and that the several 
acts of the legislature of South Ca- 
rolina, which I now lay before you, 
and which have.all and each of 
them finally passed after a know- 
ledge of the desire of the adminis- 
tration to modify the laws complain- 
ed of, are too well calculated, both 
in their positive enactments and in 
the spirit of opposition which they 
obviously encourage, wholly to ob- 
struct the collection of the revenue 
within the limits of that state. 

Up to this period, neither the re- 
commendation of the executive, in 
regard to our financial policy and 
impost system, nor the disposition 
manifested by congress promptly to 
act upon that subject, nor the unequi- 
vocal expression of the public will in 
all parts of the union, appears to have 
produced any relaxation in the mea- 
sures of opposition adopted by the 
state of South Carolina, nor is there 
any reason to hope that the ordi- 
nance and laws will be abandoned. I 
have no knowledge that an attempt 
has been made, or that it is in con- 
templation to re-assemble either the 
convention or the legislature; and 
it will be perceived, that the inter- 
val before the Ist of February is 
too short to admit of the preliminary 
steps necessary for that purpose. 
It appears, moreover, that the state 
authorities are actively organizing 
their military resources, and provi- 
ding the means, and giving the most 
solemn assurances of protection and 
support to all who shall enlist in op- 





position to the revenue laws, A 
recent proclamation of the present 
governor of South Carolina has 
openly defied the authority of the 
executive of the union, and general 
orders from the head-quarters of 
the state have announced his deter- 
mination to accept the services of 
volunteers, and his belief, that should 
their country need their services, 
they will be found at the post of 
honour and duty, ready to lay down 
their lives in her defence. Under 
these orders, the forces referred to, 
are directed to “ hold themselves in 
readiness to take the field in a mo. 
ment’s warning,” and in the city of 
Charleston—within a collection dis. 
trict and a port of entry, a rendez. 
vous has been opened for the pur- 
pose of enlisting men for the maga- 
zine and municipal guard. Thus 
South Carolina presents in the atti- 
tude of hostile preparation, and rea. 
dy even for military violence if need 
be, to enforce her laws for prevent- 
ing the collection of the duties with- 
in her limits. 

Proceedings thus announced and 
matured must be distinguished from 
menaces of unlawful resistance by 
irregular bodies of people, who, act- 
ing under temporary delusion, may 
be restrained by reflection and the 
influence of public opinion from the 
commission of actual outrage. In 
the present instance aggression may 
be regarded as committed when it is 
officially authorized, and the means 
of enforcing it fully provided. 

Under these circumstances, there 
can be no doubt that it is the deter- 
mination of the authorities of South 
Carolina, fully to carry into effect 
their ordinance and laws, after the 
Ist of February. It therefore be- 
comes my duty to bring the subject 
to the serious consideration of con- 
gress, in order that such measures 
as they in their wisdom may deem 
fit, shall be seasonably provided, 
and that it may be thereby under- 
stood, that while the government is 
disposed to remove all just cause of 
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complaint, as far as may be practi- 
cable, consistently with a proper 
regard to the interest of the com. 
munity at large, it is nevertheless 
determined that the supremacy of 
the laws shall be maintained. 

In making this communication, it 
appears to me to be proper, not only 
that I should lay before you the acts 
and proceedings of South Carolina, 
but that I should also fully acquaint 
you with those steps which I have 
already caused to be taken for the 
due collection of the revenue, and 
with my views of the subject gene. 
rally, that the suggestions which 
the constitution requires me to make 
in regard to your future legislation, 
may be better understood. 

This subject having early attract- 
ed the anxious attention of the exe- 
cutive, as sOon as it was probable 
that the authorities of South Caro. 
lina seriously meditated resistance 
to the faithful execution of the re- 
venue laws, it was deemed advisa- 
ble, that the secretary of the trea- 
sury should particularly instruct the 
officers of the United States in that 
part of the union, as to the nature 
of the duties prescribed by the ex- 
isting laws. 

Instructions were accordingly is- 
sued on the 6th of November, to 
the collectors in that state, pointing 
out their respective duties, and en- 
joining upon each a firm and vigilant, 
but discreet performance of them 
in the emergency then apprehended. 
I herewith transmit copies of these 
instructions, and of the letter address- 
ed to the district attorney, request. 
ing his co-operation. 

These instructions were dictated 
in the hope that as the opposition to 
the laws by the anomalous proceed- 
ing of nullification was represented 
to be of a pacific nature, to be pur- 
sued substantially according to the 
forms of the constitution, and with- 
out ~ne in any event, to force 
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or violence, the measures of its ad- 
vocates would be taken in conformi- 
ty with that profession; and, on 
such supposition, the means afford- 
ed by the existing laws would have 
been adequate to meet any emer. 
gency likely to arise. 

It was, however, not possible alto- 
gether to suppress apprehension of 
the excesses to which the excite. 
ment prevailing in that quarter 
might lead; but, it certainly was 
not foreseen that the meditated ob. 
struction to the laws would so soon 
openly assume its present charac. 
ter. 

Subsequently to the date of those 
instructions, however, the ordinance 
of the convention was passed, which, 
if complied with by the people of 
that state, must effectually render 
inoperative the present revenue laws 
within her limits. That ordinance 
declares and ordains “ that the seve. 
ral acts and parts of acts of the 
congress of the United States, pur- 
porting to be laws for the imposing 
of duties and imposts on the impor. 
tation of foreign commodities,” and 
now having operation and effect 
within the United States, and more 
especially “an act in alteration of 
these several acts imposing duties 
on imports,” approved on the 19th 
of May, 1828, and also an act en- 
titled “an act to alter and amend 
the several acts imposing duties on 
imports,” approved on the 14th 
of July, 1832, are unauthorized by 
the constitution of the United States, 
and violate the true intent and 
meaning thereof, and are null and 
void, and no law, nor binding upon 
the state of South Carolina, its offi. 
cers and citizens ; and all promises, 
contracts and obligations made or 
entered into, or to be made or en. 
tered into, with purpose to secure 
the duties imposed by the said acts, 
and all judicial proceedings which 
shall be hereafter had in affirmance 
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thereof, are and shall be held -utter- 
ly null and void. 

It also ordains “that it shall not 
be lawful for any of the constituted 
authorities, whether of the state of 
South Carolina, or of the United 
States, to enforce the* payment of 
duties imposed by the said acts with- 
in the limits of the state ; but that it 
shall be the duty of the legislature to 
adopt such measures and pass such 
acts as may be necessary to give 
full effect to this ordinance, and to 
prevent the enforcement and arrest 
the operation of the said acts and 
and parts of acts of the congress of 
the United States, within the limits 
of the state, from and after the 1st 
of February next ; and that it shall 
be*the duty of all other constituted 
authorities, and of all persons resid- 
ing or being within the limits of the 
state, and they are hereby required 
and enjoined, to obey and give ef- 
fect to this ordinance, and such acts 
and measures of the legislature as 


may be passed or adopted in obedi- 


ence thereto.” It further ordairs, 
“ that in no case of law or equity, 
decided in the courts of the state, 
wherein shall be drawn in question 
the authority of this ordinance, or 
the validity of such act or acts of 
the legislature as may be passed for 
the purpose of giving effect thereto, 
or the validity of the aforesaid acts 
of congress, imposing duties, shall 
any appeal be taken or allowed to 
the supreme court of the United 
States, nor shall any copy of the re- 
cord be permitted or allowed for 
that purpose; and the person or 
persons attempting to take such ap- 
peal, may be dealt with as fora con- 
tempt of court.” 

It likewise ordains, “ that all per- 
sons holding any office of honour, 
profit, or trust, civil or military, un- 
der the state, shall, within such time, 
and in such manner as the legisla- 
ture shall prescribe, take an oath 
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well and truly to obey, execute and 
enforce this ordinance, and such 
act or acts of the legislature as may 
be passed in pursuance thereof, ac- 
cording to the true intent and mean- 
ing of the same; and on the neg. 
lect or omission of any such per. 
son or persons so to do, his or their 
office or offices shall be forthwith 
vacated, and shall be filled up as if 
such person or persons were dead, 
or had resigned; and no person 
hereafter elected to any office of 
honour, profit or trust, civil or mili. 
tary, shall, until the legislature shall 
otherwise provide and direct, enter 
on the execution of his office, or be 
in any respect competent to dis. 
charge the duties thereof, until he 
shall, in like manner, have taken a 
similar oath; and no juror shall be 
empanneled in any of the courts of 
the state, in any cause in which 
shall be in question this ordinance, 
or any act of the legislature passed 
in pursuance thereof, unless he shall 
first, in addition to the usual oath, 
have taken an oath that he will well 
and truly obey, execute and enforce 
this ordinance, and such act or acts 
of the legislature as may be passed 
to carry the same into operation 
and effect, according to the true in- 
tent and meaning thereof.” 

The ordinance concludes, “and 
we, the people of South Carolina, to 
the end that it may be fully under- 
stood by the government of the Uni. 
ted States and the people of the co- 
states, that we are determined to 
maintain this ordinance and declara- 
tion at every hazard, do further de- 
clare that we will not submit to the 
application of force on the part of 
the federal government to reduce 
this state to obedience ; but that we 
consider the passage, by congress, 
of any act authorizing the employ- 
of a military or naval force against 
the state of South Carolina, her con- 
stituted authorities or citizens, or 
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any act abolishing or closing the 
ports of this state, or any of them, 
or otherwise obstructing the free in- 
gress and egress of vessels, to and 
from the said ports; or any other 
act on the part of the federal go- 
vernment to coerce the state, shut 
up her ports, destroy or harass her 
commerce, or to enforce the acts 
hereby declared to be null and void, 
otherwise than through the civil 
tribunals of the country, as incon- 
sistent with the longer continuance 
of South Carolina in the union; 
and that the people of this state 
will henceforth hold themselves 
absolved from all further obliga- 
tion to maintain or preserve their 
political connexion with the people 
of the other states, and will forth- 
with proceed to organize a separate 
government, and do all other acts 
and things which sovereign and in- 
dependent states may of right do.” 

This solemn denunciation of the 
laws and authority of the United 
States has been followed up by a 
series of acts on the part of the au- 
thorities of that state which mani- 
fest a determination to render inevit- 
able a resort to those measures of self 
defence which the paramount duty 
of the federal government requires, 
but upon the adoption of which that 
state will proceed to execute the 
purpose it has avowed in this or- 
dinance of withdrawing from the 
union. 

On the 27th of November the legis- 
lature assembled at Columbia; and, 
on their meeting, the governor laid 
before them the ordinance of the con- 
vention. In his message on that oc- 
casion, he acquaints them that “this 
ordinance has thus become a part of 
the fundamental law of South Caroli- 
na;” that “the die has been at last 
cast, and South Carolina has at 
length appealed to her ulterior so- 
vereignty as a member of this con- 
federacy, and has planted herself 
on her reserved rights. The rightful 
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exercise of this power is not a ques. 
tion which we shall any longer ar- 
gue. It is sufficient that she has 
willed it, and that the act is done; 
nor is its strict compatibility with 
our constitutional obligation to all 
laws passed by the general govern- 
ment, within the authorized grants 
of power, to be drawn in question, 
when this interposition is exerted in 
a case in which the compact has 
been palpably, deliberately, and 
dangerously violated. That it brings 
up a conjuncture of deep and mo- 
mentous interest is neither to be 
concealed nor denied. This crisis 
presents a class of duties which is re- 
ferable to yourselves. You have 
been commanded by the people, in 
their highest sovereignty, to take 
care that within the limits of this 
state their will shall be obeyed.” 

“ The measure of legislation,” he 
says, “which you have to employ 
at this crisis is the precise amount 
of such enactments as may be neces- 
sary to render it utterly impossible 
to collect within our limits the duties 
imposed by the protective tariffs 
thus nullified.” He proceeds: “ That 
you should arm every citizen with 
a civil process, by which he may 
claim, if he pleases, a restitution of 
his goods seized under the existing 
imposts, on his giving security to 
abide the issue of a suit at law, and 
at the same time define what shall 
constitute treason against the state, 
and by a bill of pains and penalties 
compel obedience and punish disobe- 
dience to your own laws, are points 
too obvious to require any discus. 
sion. In one word, you must survey 
the whole ground. You must look 
to and provide for all possible con- 
tingencies. In your own limits your 
own courts of judicature must not 
only be supreme, but you must look 
to the ultimate issue of any conflict of 
jurisdiction and power between 
them and the courtsof the United 
States.” 
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The governor also asks for power 
to grant clearances, in violation of 
the laws ofthe union. And, to pre- 
pare for the alternative, which must 
happen unless the United States 
shall passively surrender their au- 
thority, and the executive disregard- 
ing oath and refrain from executing 
the laws of the union, he recom- 
mends a thorough revision of the 
militia system, and that the governor 
“be authorized to accept, for the de. 
fence of Charleston and its depen- 
dencies, the services of two thousand 
volunteers, either by companies or 
files,” and that they be formed into a 
legionary brigade, consisting of in. 
fantry, riflemen, cavalry, field and 
heavy artillery ; and that they be 
“armed and equipped from the pub- 
lic arsenals completely for the field, 
and that appropriations be made for 
supplying all deficienices in our mu- 
nitions of war.” In addition to these 
volunteer drafts, he recommends 
that the governor be authorized “to 
accept the services of ten thousand 
volunteers from the other divisions of 
the state, to be organized and arran- 
ged in regiments and brigades, the 
officers to be selected by the comman- 
der-in-chief, and that this whole 
force becalled the state guard.” 

A request has been regularly 
made of the secretary of state of 
South Carolina, for authentic copies 
of the acts which have been passed 
for the purpose of enforcing the or- 
dinance, but up to the date of the 
latest advices that request had not 
been complied with; and on the 
present occasion, therefure, reference 
can only be made to those acts as 
published in the newspapers of the 
state. The acts to which it is deem- 
ed proper to invite the particular 
attention of congress are : 

1. “An act to carry into effect, 
in part, an ordinance to nullify cer. 
tain acts of congress of the United 
States, purporting to be laws laying 
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duties on the importation of foreign 
commodities, passed in convention 
of this state, at Columbia, on the 
24th November, 1832.” 

This act provides that any goods 
seized or detained under pretence of 
securing the duties, or for the non- 
payment of duties, or under any pro- 
cess, order or decree, or other pre- 
text, contrary tothe intent;and mean- 
ing of the ordinance, may be recover- 
ed by the owner or consignee by an 
act of replevin; that in case of re. 
fusing to deliver them or removing 
them, so that the replevin cannot be 
executed, the sheriff may seize the 
personal estate of the offender to 
doublethe amount of the goods ; and 
if any attempt shall be made to re. 
take or seize them, it is the duty of 
the sheriff to recapture them; and 
that any person who shall disobey 
the process, or remove the goods, 
and any one who shall attempt to 
retake or seize the goods under pre. 
tence of securing the duties, or for 
non-payment of duties, or under any 
process or decree contrary to the 
intent of the ordinance, shall be fined 
and imprisoned, besides being liable 
for any other offence involved in 
the act. 

It also provides that any person 
arrested or imprisoned, on any judg- 
ment or decree obtained in any fede- 
ral court for duties, shall be entitled 
to the benefit secured by the habeas 
corpus act of the state in cases of un- 
lawful arrest, and may maintain an 
action for damages ; and that if any 
estate shall be sold under such judg- 
ment or decree, the sale shall be 
held illegal. 

It also provides that any jailor 
who receives a person committed on 
any process or other judicial pro- 
ceedings to enforce the payment of 
duties, and any one who hires his 
house as a jail to receive such per- 
son, shall be fined and imprisoned. 
And, finally, it provides, that per- 
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sons paying duties may recover 
them back with interest. 

The next is called “an act to 
provide for the security and protec. 
tion of the people of the state of 
South Carolina.” 

This act provides, that if the go- 
vernment of the United States, or 
any Officer thereof, shall, by the em- 
ployment of naval or military force, 
attempt to coerce the state of South 
Carolina into submission to the acts 
of congress declared by the ordi- 
nance null and void, or to resist the 
enforcement of the ordinance, or of 
the laws passed in pursuance there- 
of, or in case of any armed or for- 
eible resistance thereto, the govern. 
or is authorized to resist the same, 
and to order into service the whole, 
or so much of the military force of 
the state as he may deem necessary ; 
and that in case of any overt act of 
coercion or intention to commit the 
same, manifested by an unusual as- 
semblage of naval or military forces 
in or near the state, or the occur- 
rence of any circumstances indica- 
ting that armed force is about to be 
employed against the state, or in re- 
sistance to its laws, the governor is 
authorized to accept the services of 
such volunteers, and call into service 
such portions of the militia as may 
be required to meet the emergency. 

The act also provides for accepting 
the service of the volunteers, and 
organizing the militia, embracing all 
free white males between the ages 
of 16 and 60, and for the purchase 
of arms, ordnance and ammunition. 
It also declares that the power con- 
ferred on the governor shall be ap- 
plicable to all cases of insurrection 
or invasion, or imminent danger 
thereof, and to cases where the laws 
of the state shall be opposed, and 
the execution thereof forcibly re- 
sisted by combinations too powerful 
to be suppressed by the power vest- 
ed in the sheriffs and other civil of- 
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ficers ; and declares it to be the duty 
of the governor in every such case 
to call forth such portions of militia 
and volunteers as may be necessary 
promptly to suppress such combina. 
tions, and cause the laws of the 
state to be executed. 

3d. Is “an act concerning the 
oath required by the ordinance, 
passed in convention at Columbia, 
the 24th of November, 1832.” 

This act prescribes the form of 
the oath, which is to obey and exe- 
cute the ordinance and all acts pass- 
ed by the legislature in pursuance 
thereof; and directs the time and 
manner of taking it by the officers 
of the state, civil, judicial, and mili- 
tary. 

It is believed that other acts have 
been passed embracing provisions 
for enforcing the ordinance, but I 
have not yet been able to procure 
them. 

I transmit, however, a copy of 
Governor Hamilton’s message to the 
legislature of South Carolina; of 
Governor Hayne’s inaugural ad- 
dress to the legislature, as also of 
his proclamation, and a general or. 
der of the governor and commander. 
in-chief, dated the 20th December, 
giving public notice that the services 
of volunteers will be accepted under 
the act already referred to. 

If these measures cannot be de- 
feated and overcome by the powers 
conferred by the constitution on the 
federal government, the constitution 
must be considered as incompetent 
to its own defence, the supremacy of 
the laws is at an end, and the rights 
and liberties of the citizens can no 
longer receive protection from the 
government of the union. They 
not only abrogate the acts of con. 
gress, commonly called the tariff 
acts of 1828 and 1832, but they pros. 
trate and sweep away, at once, and 
without exception, every act, and 
every part of every act imposing 
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any amount whatever ofduty onany 
foreign merchandise, and, virtually, 
every existing act which has ever 
been passed authorizing the collec. 
tion of revenue, including the act 
of 1816, and also the collection law 
of 1799, the constitutionality of 
which has never been questioned. 
It is not only those duties which are 
charged to have been imposed for 
the protection of manufactures that 
are hereby repealed, but all others, 
though laid for the purpose of re- 
venue merely, and upon articles in 
no degree suspected of being ob- 
jects of protection. 

The whole revenue system of 
the United States in South Carolina 
is obstructed and overthrown ; and 
the government is absolutely pro- 
hibited from collecting any part of 
the public revenue within the limits 
of that state. Henceforth not only 


the citizens of South Carolina and 
of the United States, but the subjects 
of foreign states, may import any de- 


scription or quantity of merchan- 
dise into the ports of South Caroli- 
na, without the payment of any du- 
ty whatsoever. ‘That state is thus 
relieved from the payment of any 
part of the public burdens ; and du- 
ties and imports are not only ren- 
dered not uniform throughout the 
United States, but a direct and ruin- 
ous preference is given to the ports 
of that state over those of all the 
other states of the union, in mani- 
fest violation of the positive provi- 
sions of the constitution. 

In point of duration, also, these 
aggressions upon the authority of 
congress, which, by the ordinance, 
are made part of the fundamental 
law of South Carolina, are abso- 
lute, indefinite, and without limita- 
tion. They neither prescribe the 


period when they shall cease, nor, 


indicate any condition; upon which 
those who have thus undertaken to 
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arrest the operation of the laws, are 
to retrace their steps, and rescind 
their measures. They offer to the 
United States no alternative but un. 
conditional submission. If the scope 
of the ordinance is to be received as 
the scale of concession, their de. 
mands ean be satisfied only by a 
repeal of the whole system of the re. 
venue laws, and by abstaining from 
the collection of any duties and im. 
posts whatsoever. 

It is true, that in the address to 
the people of the United States, by 
the convention of South Carolina, 
after announcing the fixed and final 
determination of the state, in rela. 
tion to the protecting system, they 
say, that “it remains for us to sub- 
mit a plan of taxation in which we 
would be willing to acquiesce, in a 
liberal spirit of concession, provided 
we are met in due time, and in a be. 
coming spirit, by the states interest. 
ed in manufactures.” In the opinion 
of the convention, an equitable plan 
would be, that “the whole list of 
protected articles should be import. 
ed free of all duty, and that the re. 
venue derived from import duties 
should be raised exclusively from 
the unprotected articles, or that 
whenever a duty is imposed upon 
protected articles imported, an ex- 
cise duty of the same rate shall be 
imposed on all similar articles manu- 
factured in the United States.” The 
address proceeds to state, however, 
that they “are willing to make a 
large offering to preserve the union, 
and with a distinct declaration, that 
as a concession on our part, we will 
consent that the same rates of du- 
ty may be imposed upon the pro- 
tected articles that shall be imposed 
upon the unprotected, provided that 
nomore revenue be raised than is ne- 
cessary to meet the demands of go- 
vernment for constitutional purposes, 
and provided, also, that a duty sub- 
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stantially uniform be imposed upon 
all foreign imports.” 

It is also true, that in his mesage 
to the legislature, when urging the 
necessity of providing “ means of 
securing their safety by ample re. 
sources for repelling force by force,” 
the governor of South Carolina ob- 
served, that he “cannot but think 
that on a calm and dispassionate re- 
view by congress and the functiona- 
ries of the general government, of 
the true merits of this controversy, 
the arbitration, by a call of a con- 
vention of all the states, which we 
sincerely and anxiously seek and 
desire, will be accorded to us.” 

From the diversity of the term 
indicated in these two important do- 
cuments, taken in connexion with 
the progress of recent events in that 
quarter, there is too much reason to 
apprehend, without in any manner 
doubting the intentions of those pub- 
lic functionaries, that neither the 
terms proposed in the address of the 
convention, nor those alluded to in 
the message of the governor, would 
appease the excitement which had 
led to the present excesses. It is 
obvious, however, that should the 
latter be insisted on, they present 
an alternative which the general 
government, of itself, can by no pos- 
sibility grant; since, by an express 
provision of the constitution, con- 
gress can call a convention for the 
purpose of proposing amendments, 
only “on the application of the le- 
gislatures of two thirds of the states.” 
And it is not perceived that the 
terms presented in the address are 
more practicable than those referred 
to in the message. = 

It will not escape attention, vat 
the conditions on which it is said in 
the address of the convention they 
“would be willing to acquiesce,” 
form no part of the ordinance. While 
this ordinance bears all the solem- 
nity of a fundamental law, is to be 


° 


authoritative upon all within the li- 
mits of South Carolina, and is abs 
solute and unconditional in its terms, 
the address conveys only the sens 
timents of the convention, in no 
binding or practical form. One is 
the act of the state ; the other only 
the expression of the opinions of the 
members of the convention. To 
limit the effect of that solemn act, 
by any terms or conditions what. 
ever, they should have been em- 
bodied in it, and made of import no 
less authoritative than the act itself. 
By the positive enactments of the 
ordinance, the execution of the laws 
of the union is absolutely prohibited, 
and the address offers no other pros« 
pect of their being again restored, 
even in the modified form proposed, 
than what depends on the improba- 
ble contingency, that amid changing 
events and increasing excitement 
the sentiments of the present mem- 
bers of the convention and of their 
successors will remain the same. 

It is to be regretted, however, 
that these conditions, even if they 
had been offered in the same binds 
ing form, are so undefined, depend 
upon so many contingencies, are so 
directly opposed to the known opi« 
nions and interests of the great bo-« 
dy of the American people, as to be 
almost hopeless of attainment. The 
majority of the states and of the 
people will certainly not consent 
that the protecting duties shall be 
wholly abrogated, never to be re« 
enacted at any future time, or in 
any possible contingency. As little 
practicable is it to provide that the 
“same rate of duty shall be im- 
posed upon the protected articles 
that shall be imposed upon the un- 
protected,” which, moreover, would 
be severely oppressive to the poor, 
and in timeof war, would add great. 
ly to its rigours. And, though there 
can be no objection to the principle, 
properly understood, that no more 
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revenue shall be raised than is ne- 
cessary for the constitutional pur- 
poses of the government; which 
principle has been already recom- 
mended by the executive as the true 
basis of taxation; yetit is very cer- 
tain that South Carolina alone can- 
not be permitted to decide what 
those constitutional purposes are. 
The period which constitutes the 
due time in which the terms propo. 
posed in the address are to be ac- 
cepted, would seem to present 
scarcely lessdifficulty than the terms 
themselves. ‘Though the revenue 
laws are already declared to be 
void in South Carolina, as well as 
tl’ ‘sonds taken under them, and 
,.. : 
thé judicial proceedings for carry- 
ing them into effect, yet, as the full 
action and operation of the ordi- 
nance are to be suspen*~  uisil the 
first of February, th'"'®tyal may 
be assumed as the time On hin which 
it is expected that the nost complica. 
ted portion of the naional Jegisia- 


tion, a system of long xanding, and 
affecting great interests in the com- 
munity, is to be rescinded and abo. 


lished. If this be required, it is 
clear that a compliauce is impossi- 
ble. 

In the uncertainty, then, which 
exists as to the duration of the or- 
dinance and of the enactments for 
enforcing it, it becomes imperiously 
the duty of the executive of the Uni- 
ted States, acting with a proper re- 
gard to all the great interests com- 
mitted to his care, to treat those 
acts as absolute and _ unlimited. 
They are so, as far as his agency 
is concerned. He cannot either 
embrace or lead to the performance 
of the conditions. He has already 
discharged the only part in his pow- 
er, by the recommendation in his 
annual message. The rest is with 
congress and the people; and, until 
they have acted, his duty will re- 
quire him to look to the existing 
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state of things, and act under them 
according to his high obligations. 

By these various prceceedings, 
therefore, the state of South Caro. 
lina has forced the general govern. 
ment, unavoidably, to decide the 
new and dangerous alternative of 
permitting a state to obstruct the 
execution of the laws within its li. 
mits, or seeing it attempt to execute 
a threat of withdrawing from the 
union. ‘That portion of the people 
at present exercising the authority 
of the state solemnly assert their 
right to do either, and as solemnly 
announce their determination to do 
one or the other. 

In my opinion , both purposes are 
to be regarded as revolutionary in 
their character and tendency, and 
subversive of the supremacy of the 
laws and of the integrity of the 
union. The result of each is the 
same; since a state in which, by 
an usurpation of power, the consti. 
tutional authority of the federal go. 
vernment is openly defied and set 
aside, wants only the form, to be 
independent of the union. 

The right of the people of a sin- 
gle state to absolve themselves at 
will, and without the consent of the 
other states, from their most solemn * 
obligations, and hazard the liberties 
and happiness of the millions com. 
posing this union, cannot be ac. 
knowledged. Such authority is be« 
lieved to be utterly repugnant both 
to the principles upon which the ge- 
neral government is constituted, 
and to the objects which it was ex- 
pressly formed to attain. 

Against all acts which may be 
alleged to transcend the constitu 
tional power of government, or 
which may be inconvenient or op- 
pressive in their operation, the con- 
stitution itself has prescribed the 
modes of redress. It is the acknow- 
ledged attribute of free institutions 
that under them the empire of reason 
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and law is substituted for the power 
of the sword. ‘Tono other source 
can appeals for supposed wrongs 
be made consistently with the ob- 
ligations of South Carolina; to no 
other can such appeals be made 
with safety at any time, and to their 
decisions, when constitutionally pro- 
nounced, it becomes the duty no 
less of the public authorities than 
of the people, in every case, to yield 
a patriotic submission. 

That a state, or any other great 
portion of the people, suffering un- 
der long and intolerable oppression, 
and having tried all constitutional 
remedies without the hope of re- 
dress, may have a natural right, 
when their happiness can be no 
otherwise secured, and when they 
can do so without greater injury to 
others, to absolve themselves from 
their obligations to the government, 
and appeal to the last resort, need 
not, on the present occasion, be de. 
nied. 

The existence of this right, how- 
ever, must depend on the causes 
which may justify its exercise. It 
is the ultima ratio, which presup- 
poses that the proper appeals to all 
other means of redress have been 
made in good faith, and which can ne- 
ver be rightfully resorted to, unless 
it be unavoidable. It is not the right 
of the state, but of the individual, 
and of all the individuals in the state. 
It is the right of mankind, general- 
ly, to secure, by all means in their 
power, the blessings of liberty and 
happiness; but when, for these 
purposes, any body of men have 
voluntarily associated themselves 
under a particular form of govern- 
ment, no portion of them can dis- 
solve the association without ac- 
knowledging the correlative right 
in the remainder to decide whether 
that dissolution can be permitted, 
consistently with the general hap- 
piness. In this view it isa right 
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dependent upon the power to en- 
force it. 

Such a right, though it may be 
admitted to pre-exist, and cannot be 
wholly surrendered, is necessarily 
subjected to limitations in all free 
governments, and in compacts of all 
kinds freely and voluntarily enter- 
ed into, and in which the interest 
and welfare of the individual be- 
come identified with those of the 
community of which he is a mem- 
cer. In compacts between indivi- 
duals, however deeply they may 
affect their relations, these princi- 
ples are acknowledged to create a 
sacred obligation : and in compacts 
of civil governments, involving the 
liberty and happiness of millions 
of mankind, the obligation cannot 
be less. 

Without adverting to the particu- 
lar theories to which the federal 
compact has given rise, both as to 
its formation and the parties to it— 
and‘ without inquiring whether it 
be merely federal, or social, or na- 
tional, it is sufficient that it must be 
admitted to be a compact, and to 
possess the obligations incident to a 
compact ; to be a compact by which 
power is created on the one hand, 
and obedience is exacted on the 
other, a compact freely, voluntarily, 
and solemnly entered into by the 
several states, and ratified by the 
people thereof respectively ; a com- 
pact by which the several states 
and the people thereof respectively 
have bound themselves to each 
other, and to the federal govern- 
ment, and by which the federal go- 
vernment is bound to the several 
states, and to every citizen of the 
United States. To this compact, 
in whatever mode it may have been 
done, the people of South Carolina 
have freely and voluntarily given 
their assent, and to the whole and 
every part of it they are, upon eve. 
ry principle of good faith, inviolably 
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bound. Under this obligation, they 
are bound, and should be required 
to contribute their portion of the 
public expense, and to submit to all 
laws made by the common consent, 
in pursuance of the constitution, for 
the common defence and general 
welfare, until they can be changed 
in the mode which the compact 
has provided for the attainment 
of those great ends of the govern- 
ment and of the union. Nothing 
less than causes which would justi- 
fy revolutionary remedy can ab- 
solve the people from this obliga- 
tion; and for nothing less can the 
government permit it to be done 
without violating its own obliga- 
tion, by which, under the compact, 
it is bound to the other states, and 
to every citizen of the United 
States. 

These deductions plainly flow 
from the nature of the federal com- 
pact, which is one of limitations, 
not only upon the powers original- 
ly possessed by the parties thereto, 
but also upon those conferred on the 
government and every department 
thereof. It will be freely conceded, 
that by the principles of our sys- 
tem, all power is vested in the peo- 
ple, but to be exercised in the mode, 
and subject to the checks which 
the people themselves have pre- 
scribed. These checks are, un- 
doubtedly, only different modifica- 
tions of the same great popular 
principle which lies at the founda- 

on of the whole, but are not, on 
that account, to be less regarded or 
less obligatory. 

Upon the power of congress, the 
veto of the executive, and the au- 
thority of the judiciary, which is 
“to extend to all cases in law and 
equity arising under the constitu- 
tion and laws of the United States 
made in pursuance thereof,” are 
the obvious checks, and the sound 
action of public opinion, with the 
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ultimate power of amendment, are 
the salutary and only limitations 
upon the powers of the whole. 
However it may be alleged that 
a violation of the compact by the 
measures of the government can 
affect the obligations of the parties, 
it cannot even be pretended that 
such violation can be predicated of 
those measures until all the consti- 
tutional remedies shall have been 
fully tried. Ifthe federal govern- 
ment exercises powers not warrant- 
ed by the constitution, and imme. 
diately affecting individuals, it will 
scarcely be denied that the proper 
remedy is a recourse to the judi- 
ciary. Such undoubtedly is the 
remedy for those who deem the acts 
of congress laying duties on im- 
ports and providing for their col- 
lection to be unconstitutional. The 
whole operation of such laws is up- 
on the individuals importing the 
merchandise ; a state is absolutely 
prohibited from laying imposts 
or duties on imports or exports, 
without the consent of congress, 
and cannot become a party under 
those laws without importing in 
her own name, or wrongfully inter- 
posing her authority against them. 
By thus interposing, however, she 
cannot rightfully obstruct the ope- 
ration of the laws upon individuals. 
For their disobedience to, or viola- 
tion of the laws, the ordinary reme- 
dies through the judicial tribunals 
would remain. And, in case where 
an individual should be prosecuted 
for any offence against the laws, he 
could not set up, in justification of 
his aet, a law of a state, which, be- 
ing unconstitutional, would there- 
fore be regarded as null and void. 
The law of a state cannot au- 
thorize the commission of a crime 
against the United States, or any 
other act which, according to the 
supreme law of the union, would 
be otherwise unlawful. And it is 














equally clear, that, if there be any 
case in which a state, as such, is af- 
fected by the law beyond the scope 
of judicial power, the remedy con- 
sists in appeals to the people either 
to effect a change in the represen- 
tation, or to procure relief by an 
amendment of the constitution. But 
the measures of the government are 
to be recognised as valid, and con- 
sequently supreme, until these re- 
medies shall have been effectually 
tried; and any attempt to subvert 
those measures, or to render the 
laws subordinate to state authority, 
and afterwards to resort to constitu- 
tional redress, is worse than eva- 
sive. It would not be a proper re- 
sistance to “a government of unli. 
mited powers,” as has been some- 
times pretended, but unlawful oppo- 
sition to the very limitations on 
which the harmonious action of the 
government and all its parts abso. 
lutely depends. South Carolina has 
appealed to none of these remedies, 
but, in effect, has defied them all. 
While threatening to separate from 
the union if any attempts be made 
to enforce the revenue laws other- 
wise than through the civil tribu- 
nals of the country, she has not 
only not appealed in her own name 
to those tribunals which the consti- 
tution has provided for all cases in 
law ox equity arising under the con- 
stitution andlaws of the U. States, 
but has endeavoured to frustrate 
their proper action on her citizens by 
drawing the cognizance of cases 
under the revenue laws to her own 
tribunals, specially prepared and 
fitted for the purpose of enforcing 
the acts passed by the state to ob- 
struct those laws, and both judges 
and jurors of which will be found 
by the import of oaths previously 
taken to treat the constitution and 
laws of the Uited States in this re- 
spect as a nullity. Nor has the 
State made the proper appeal to 
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public opinion and to the remedy 
of amendment. For without wait- 
ing to learn whether the other 
states will consent to a convention, 
or if they do, will construe or 
amend the constitution to suit her 
views, she has of her own autho- 
rity altered the import of that in- 
strument, and given immediate ef- 
fect to the change. In fine, she has 
set her own will and authority 
above the laws, has made herself 
arbiter in her own case, and has 
passed at once over all interme- 
diate steps to measures of avowed 
resistance, which, unless they be 
submitted to, can be enforced only 
by the sword. 

In deciding upon the course 
which a high sense of duty to all 
the people of the United States im- 
poses upon the authorities of the 
union, in this emergency, it cannot 
be overlooked that there is no suf- 
ficient cause for the acts of South 
Carolina, or for her thus placing 
in jeopardy the happiness of so ma- 
ny millions of people. Misrule and 
oppression, to warrant the disrup- 
tion of the free institutions of the 
union of these states, should be 
great and lasting —defying all other 
remedy. For causes of minor cha- 
racter, the government could not 
submit to such a catastrophe, with- 
out a violation of its most sacred 
obligations to the other states of the 
union, who have submitted their des- 
tiny to its hands. 

There is, in the present instance, 
no such cause either in the degree 
of misrule or oppression complain- 
ed of, or in the hopelessness of re- 
dress by constitutional means. The 
long sanction they have received 
from the proper authorities and 
from the people, not less than the 
unexampled growth and increasing 
prosperity of so many millions of 
freemen, attest that no such op. 
pression as would justify, or even 
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palliate such a resort, can be justly 
imputed either to the present policy 
or past measures of the federal go- 
vernment. The same mode of 
collecting duties, and for the same 
general objects, which began with 
the foundation of the government, 
and which has conducted the coun- 
try through its subsequent steps to 
its present enviable condition of 
happiness and renown, has not been 
changed. ‘Taxation and represen- 
tation, the great principle of the 
American revolution, have continu- 
ally gone hand in hand ; and at all 
times, and in every instance, no tax 
of any kind has been imposed with- 
out the participation, and in some 
instances which have been com. 
plained of, with the express assent 
of the representatives of South Ca.- 
rolina in the councils of the govern- 
ment. Up to the present period, 
no revenue has been raised beyond 
the necessary wants of the country, 
and the authorized expenditures of 
the government. And as soon as 
the burthen of the public debt is re- 
moved, those charged with the ad- 
ministration have promptly recom- 
mended a correspondent reduction 
of revenues 

That this system, thus pursued, 
has resulted in no such oppression 
upon South Carolina, needs no other 
proof than the solemn and official 
declaration of the late chief magis- 
trate of that state, in his address to 
the legislature. In that he says, 
that “ occurrences of the past year, 
in connexion with our domestic 
concerns, are to be reviewed with a 
sentiment of fervent gratitude to the 
Great Disposer of human events ; 
that tributes of grateful acknow- 
ledgments are due for the varied 
and multiplied blessings he has been 
pleased to bestow on our people ; 
that abundant harvests in every 
quarter of the state have crowned 
the exertions of agricultural labour ; 
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that health, almost beyond former 
precedent, has blessed our homes; 
and that there is not less reason 
for thankfulness in surveying our 
social condition ;” it would, indeed, 
be difficult to imagine oppression, 
where, in the social condition of a 
people there was equal cause of 
thankfulness as for abundant har. 
vests, and varied and multiplied 
blessings with which a kind Provi- 
dence had favoured them. 

Independently of these conside- 
rations, it will not escape observa- 
tion, that South Carolina still claims 
to be a component part of the union, 
and to participate in the national 
council, and to share in the public 
benefits without contributing to the 
public burthens ; thus asserting the 
dangerous anomaly of continuing in 
an association without acknow. 
ledging any other obligation to its 
laws than what. depends upon her 
ewn will, 

In this posture of affairs, the duty 
of the government seems to be 
plain: it inculcates a recognition 
of that state as a member of the 
union, and subject to its authority, 
a vindication of the just power of 
the constitution, the preservation of 
the integrity of the union, and the 
execution of the laws by all consti- 
tutional means. 

The constitution, which his oath 
of office obliges him to support, de- 
clares, that the executive “ shail 
take care that the laws be faithfully 
executed.” and providing that he 
shall, from time totime, give to con- 
gress information of the state of the 
union, recommend to their conside- 
ration such measures as he shall 
judge necessary and expedient, im- 
poses the additional obligation of 
recommending to congress such 
more efficient provision for execu- 
ting the laws as may, from time 
to time, be found requisite. 

The same instrument confers on 
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congress the power, not merely to 
lay and collect taxes, duties, im- 
posts and excises ; to pay the debts 
and provide for the common de- 
fence and general welfare ; but “to 
make all laws which shall be ne- 
cessary and proper for carrying into 
effect the foregoing powers, and all 
other powers vested by the consti- 
tution in the government of the Uni- 
ted States, or in any department or 
office thereof;” and also to provide 
for calling forth the militia for exe- 
cuting the laws of the union. In 
all cases similar to the present, the 
duties of the government become 
the measure of its powers; and 
whenever it fails to exert a power 
necessary and proper to the dis- 
charge of the duty prescribed by 
the constitution, it violates the pub- 
lic trust not less than it would in 
transcending its proper limits. To 
refrain, therefore, from the high 
and solemn duties thus enjoined, 
however painful the performance 
may be, and thereby tacitly permit 
the rightful authority of the govern- 
ment to be contemned, and its laws 
obstructed by a single state, would 
neither comport with its own safe- 
ty, or the rights of the great body 
of the American people. 

It being thus shown to be the du- 
ty of the executive to execute the 
laws, by all constitutional meuns, 
it remains to consider the extent of 
those already at his disposal, and 
what it may be proper further to 
provide. 

In the instructions of the secre- 
tary of the treasury to the collec- 
tors in South Carolina, the provi- 
sions and regulations made by the 
act of 1799, and also the fines, pe- 
nalties, and forfeitures for their en- 
forcement, are particularly detailed 
and explained. It may be well ap- 
prehended, however, that these pro- 
visions may prove inadequate to 
meet such an open, powefful, or- 
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ganized opposition, as is to be com- 
menced after the first of February 
next. 

Subsequently to the date of those 
instructions and to the passage 
of the ordinance, information has 
been received from sources entitled 
to be relied on, that owing to the 
popular excitement in the state, and 
the effect of the ordinance, decla- 
ring the execution of the revenue 
laws unlawful, a sufficient number 
of persons in whom confidence 
might be placed, could not be in- 
duced to accept the office of in- 
spectors, to oppose, with any proba- 
bility of success, the force which will, 
no doubt, be used when an attempt 
is made to remove vessels and car- 
goes from the custody of the officers 
of the customs; and indeed, that it 
would be impracticable for the col- 
lector, with the aid of any number 
of inspectors whom he may be an- 
thorized to employ, to preserve the 
custody against any such an attempt. 
The removal of the custom house 
from Charleston to castle Pinckney, 
was deemed a measure of necessa- 
ry precaution ; and though the au- 
thority to give that direction is not 
questioned, it is nevertheless appa- 
rent, that a similar precaution can. 
not be observed in regard to the 
ports of Georgetown and Beaufort, 
each of which, under the present 
laws, remains a port of entry, and 
exposed to the obstructions medita- 
ted in that quarter. 

In considering the best means of 
avoiding or of preventing the appre- 
hended obstruction to the collection 
of the revenue, and the consequen- 
ces which may ensue, it would ap- 
pear to be proper and necessary to 
enable the officers of the customs to 
preserve the custody of vessels and 
their cargoes, which, by the exist. 
ing laws they are required to take, 
until the duties to which they are 
liable shall be paid or secured. The 
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mode by which it is contemplated 
to deprive them of that custody is 
the process of replevin and that of 
capias ad withernam, in the nature 
of a distress from the state tribu- 
nals organized by the ordinance. 

Against the proceeding in the 
nature of distress it is not perceived 
that the collector can interpose any 
resistance whatever; and against 
the process of replevin authorized 
by the law of the state, he, having 
no common law power, can only 
oppose such inspectors as he is by 
statute authorized, and may find it 
practicable, to employ; and these, 
from the information already ad- 
verted to, are shown to be wholly 
inadequate. The respect which that 
process deserves must therefore be 
considered. 

If the authorities of South Caro- 
lina had not obstructed the legitimate 
action of the courts of the United 
States, or if they had permitted the 
state tribunals to administer the law 
according to their oath under the 


constitution, and the regulations of 
the laws of the union, the general 
government might have been con. 
tent to look to them for maintaining 
the custody, and to encounter the 
other inconveniencies arising out of 


the recent proceedings. Even in 
that case, however, the process of 
replevin from the courts of the state 
would be irregular and unautho- 
rized. It has been decided by the 
supreme court of the United States, 
that the courts of the United States 
have exclusive jurisdiction of all 
seizures made on land or water for 
a breach of the laws of the United 
States; and any intervention of a 
state authority, which, by taking the 
thing seized out of the hands of the 
United States officer, might obstruct 
the exercise of this jurisdiction, is 
unlawful: that in such case the 
court of the United States having 
cognizance of the seizure, may en- 
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force a re-delivery of the thing by 
attachment or any other summary 
process; that the question under 
such a seizure, whether a forfeiture 
has been actually incurred, belongs 
exclusively to the courts of the Uni- 
ted States, and it depends on the final 
decree whether the seizure is to be 
deemed rightful or tortuous; and © 
that not until the seizure be finally 
judged wrongful and without proba. 
ble cause by the courts of the United 
States, can the party proceed at 
common law for damages in the 
state courts. 

But by making it “unlawful for 
any of the constituted authorities, 
whether of the United States or of 
the state, to enforce the laws for the 
payment of duties, and declaring 
that all judicial proceedings which 
shall be hereafter had in affirmance 
of contracts made with purpose to 
secure the duties imposed by the 
said aets, are and shall be held ut- 
terly null and void,” she has in effect 
abrogated the judicial tribunals 
within her limits in this respect— 
has virtually denied the United 
States access to the courts establish. 
ed by their own Jaws, and declared 
it unlawful for the judges to discharge 
those duties which they are sworn 
to perform. In lieu of these, she has 
substituted those state tribunals al- 
ready adverted to—the judges 
whereof are not merely forbidden to 
allow an appeal, or permit a copy 
of the record, but are previously 
sworn to disregard the laws of the 
union, and enforce those only of 
South Carolina ; and, thus deprived 
of the function essential to the judi- 
cial character, of inquiring into the 
validity of the law and the right of 
the matter, become merely ministe- 
rial instruments in aid of the con- 
certed obstruction of the laws of the 
union. 

Neither the process nor authority 
of these tribunals, thus constituted, 











ean be respected consistently with 
the supremacy of the laws, or the 
rights and security of the citizen. If 
they be submitted to, the protection 
due from the government to its offi- 
cers and citizens is withheld, and 
there is at once an end, not only to 
the laws, but to the union itself. 

Against such a force as the she- 
riff may, and which, by the replevin 
act of South Carolina, it is his duty 
to exercise, it cannot be expected 
that a collector will retain his cus. 
tody with the aid of the inspectors. 
In such case, it is true, it would be 
competent to institute suits in the 
United States courts, against those 
engaged in the unlawful proceeding ; 
or the property might be seized for a 
violation of the revenue laws, and 
being libelled in the proper courts, an 
order might be made for its re-de- 
livery, which would be committed to 
the marshal for execution. But in 
that case, the 4th section of the act, 
in broad and unqualified terms, 
makes it the duty of the sheriff ‘to 
prevent such re-capture or seizure, 
or to re-deliver the goods, as the 
case may be,” even under any pro- 
cess, order, or decrees, or other pre- 
text, contrary to the true intent and 
meaning of the ordinance aforesaid.” 
It is thus made the duty of the she- 
riff, to oppose the process of the 
courts of the United States, and for 
that purpose, if meed be, to employ 
the whole power of the country ; and 
the act expressly reserves to him all 
power, which, independently of its 
provisions he could have used. In 
this reservation it obviously contem- 
plates a resort to other means than 
those particularly mentioned. 

It is not to be disguised, that the 
power which it is thus enjoined upon 
the sheriff to employ, is nothing less 
than the posse comitatus, in all the 
rigour of the ancient common law. 
This power, though it may be used 
against unlawful resistance to judi- 
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cial process, is in its character for- 
cible, and analogous to that confer- 
red upon the marshals by the act of 
1795. It is, in fact, the embodying 
of the whole mass of the population 
under the command of a single indi- 
vidual, to accomplish by their forcible 
aid, what could not be effected peace- 
ably, and by the ordinary means. 
It may properly be said to bea 
relict of those ages in which the laws 
could be defended rather by physi- 
cal than moral force, and, in its ori- 
gin, was conferred upon the sheriffs 
of England, to enable them to defend 
their country against any of the 
king’s enemies, when they eome 
into the land, as well as for the pur- 
pose of executing process. In early 
and less civilized times, it was in- 
tended to include “ the aid and at- 
tendance of all knights and others 
who were bound to have harness.” 
It includes, the right of going with 
arms and equipments, and embraces 
larger classes and greater masses 
of population than can be compelled 
by the laws of most of the states, to 
perform militia duty. If the prin- 
ciples of the common law are recog. 
nised in South Carolina, (and from 
this act it would seem they are,) the 
powers of summoning the posse 
comitatus will compel, under the 
penalty of fine and imprisonment, 
every man, over the age of fifteen, 
and able to travel, to turn out at the 
call of the sheriff, and with such 
weapons as shall be necessary; and 
it may justify beating, and even kill. 
ing such as may resist. The use 
of the posse comitatus is therefore a 
direct application of force, and can- 
not be otherwise regarded, than as 
the employment of the whole militia 
force of the county, and in anequally 
efficient form, under a different 
name. No proceeding which re- 
sorts to this power, to the extent 
contemplated by the act, can be 
properly demominated peaceable. 





128 ANNUAL REGISTER, 1832—33. 


The act of South Carolina, how- 
ever, does not rely altogether upon 
this forcible remedy. For even 
attempting to resist or disobey, 
though by the aid only of the ordi- 
nary Officers of the customs, the 
process of replevin, the collector 
and all concerned are subject to a 
further proceeding in the nature of 
a distress of their personal effects, 
and are moreover made guilty of a 
misdemeanour, and liable to be pun- 
ished by fine of not less than one 
thousand dollars, nor more than five 
thousand, and to imprisonment not 
exceeding two years, nor less than 
six months; and for even attempt- 
ing to execute the orders of the 
court for retaking the property, the 
marshal and all assisting would be 
guilty of amisdemeanour, and so 
liable to a fine of not less than 
three thousand dollars, and to im- 
prisonment not exceeding two years, 
nor less than one; and in case the 
goods should be retaken under such 
process, it is made the absolute 
duty of the sheriff to retake 
them. 

It is not to be supposed, that in 
the face of these penalties, aided 
by the powerful force of the coun- 
ty which would doubtless be brought 
to sustain the state officers, either 
that the collector could retain the 
custody “in the first instance, or that 
the marshals could summons suf- 
ficient aid to retake the property, 
pursuant to the order or other pro- 
cess of the court. 

It is moreover obvious, that in 
this conflict between the powers of 
the officers of the United States and 
the state, (unless the latter be pas- 
sively submitted to,) the destruction 
to which the property of the offi- 
cers of the customs would be ex- 
posed, the commission of actual 
violence, and the loss of lives, would 
be scarcely avoidable. 

Under these circumstances, and 


the provisions of the acts of South 
Carolina, the execution of the laws 
is rendered impracticable, even 
through the ordinary judicial tri- 
bunals of the United States. There 
would certainly be fewer difficul- 
ties, and less opportunity of actual 
collision between the officers of the 
United States and of the state, and 
the collection of the revenue would 
be more effectually secured—if in- 
deed it can be done in any other 
way—by placing the custom house 
beyond the immediate power of the 
county. 

For this purpose it might be pro- 
per to provide, that whenever, by 
any unlawful combination or ob- 
struction, in any state, or in any 
port, it should become impractica- 
ble faithfully to collect the duties, 
the president of the United States 
should be authorized to alter and 
abolish such of the districts and 
ports of entries as should be neces- 
sary, and to establish the custom 
house at some secure place within 
the same port or harbour of such 
state; and in such cases, it should 
be the duty of the collector to re- 
side at such place, and to detain all 
vessels and cargoes, until the duties 
imposed by law be properly se- 
cured, or paid in eash, deducting 
interest; thatin such cases it should 
be unlawful to take the vessel and 
cargo from the custody of the pro- 
per officer of the customs, unless 
by process from the ordinary judi- 
dicial tribunals of the United States ; 
and that in case of an attempt other- 
wise to take the property by a force 
too great to be overcome by the of- 
ficers of the customs, it should be 
lawful to protect the possession of 
the officers by the employment of 
the land and naval forces and the 
militia, under provisions similar to 
those authorized by the 11th sec- 
tion of the act of the 19th Janua. 
ry, 1809. 
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This provision, however, will not 
shield the officers and citizens of the 
United States, acting under the 
laws from suits and prosecutions in 
the tribunals of the state, which 
might thereafter be brought against 
them, nor would it protect their 
property from the proceeding by 
distress ; and it may well be ap- 
prehended that it would be ineffli- 
cient to insure a proper respect to 
the process of the constitutional 
tribunalsin prosecutions for offences 
against the United States, and to 
protect the authorities of the United 
States, whether judicial or ministe- 
rial, in the performance of their du- 
ty. It would, moreover, be inade- 
quate to extend the protection due 
from the government, to that por- 
tion of the people of South Caroli- 
na, against outrage and oppression 
of any kind, who may manifest 
their attachment, and yield obe.- 
dience to the laws of the union. 

It may therefore be desirable to re- 
vive, with some modifications better 
adapted to the occasion, the 6th 
section of the act of 3d March, 
1815, which expired on the 4th of 
March, 1817, by the limitation 
of that of 27th of April, 1816, 
and io provide that in any case 
where suit shall be brought against 
any individual in the courts of the 
state, for any act done under the 
laws of the United States, he should 
be authorized to remove the said 
cause by petition into the circuit 
court of the United States, without 
any copy of the record, and that 
that court should proceed to hear 
and determine the same as if it had 
been originally instituted therein ; 
and that in all cases of injuries to 
the persons or property of individu. 
als acting under the laws of the 
United States for disobedience to 
the ordinance and laws of South 
Carolina in performance thereof, re- 
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dress may be sought in the courts 
of the United States. 

It may be expedient, also, by mo- 
difying the resolution of the 3d of 
March, 1791, to authorize the mar- 
shals to make the necessary provi- 
sion for the safe keeping of prisoners 
committed under the authority of 
the United States. 

Provisions less than these, con- 
sisting, as they do for the most part, 
rather ofa revival of the policy of 
former acts called for by the exist- 
ing emergency, than of the intro- 
duction of any unusual or rigorous 
enactments, would not cause the 
laws of the union to be properly re- 
spected and enforced. It is believed 
these would prove adequate, unless 
the military forces of the state of 
South Carolina authorized by the 
act of the legislature, should be ac- 
tually embodied and called out in 
aid of their proceedings, and of the 
provisions of the ordinance general. 
ly. Evenin that case, however, 
it is believed that no more will be 
necessary than a few modifications 
of its terms to adapt the act of 1795 
to the present emergency; as by 
that act the provisions of the law of 
1792 were accommodated to the 
crisis then existing: and by confer- 
ring authority upon the president 
to give it operation during the ses- 
sion of congress, and without the 
ceremony of a proclamation, when- 
ever it shall be officially made 
known to him by the authority of 
any state, or by the courts of the 
United States, that within the limits 
of such state the laws of the Uni- 
ted States will be openly opposed, 
and their execution obstructed, by 
the actual employment of military 
force, or by any unlawful means 
whatsoever, too great to be other. 
wise overcome. 

In closing this communication I 
should do injustice to my own feel. 





130 


ings not to express my confident re- 
liance upon the disposition of each 
department of the government to 
perform its duty, and co-operate in 
all measures necessary in the pre- 
Sent emergency. 

The crisis undoubtedly invokes 
the fidelity of the patriot and the sa- 
gacity of the statesman; not more 
in removing such portion of the 
public burthen as may be unneces- 
sary, than in preserving the good 
order of society, and in the mainte- 
nance of well-regulated liberty. 

While a forbearing spirit may, 
and I trust will be exercised towards 
the errors of our brethren in a par- 
ticular quarter, duty to the rest of 
the union demands, that open and 
organized resistance to the laws 
should not be executed with impunity. 

The rich inheritance bequeathed 
by our fathers has devolved upon 
us the sacred obligation of preserv- 
ing it by the same virtues which 
conducted them through the event- 
ful scenes of the revolution, and ul- 
timately crowned their struggle 
with the noblest model of civil in- 
stitutions. They bequeathed to us 
a government of laws, and a federal 
union, founded upon the great prin. 
ciple of popular representation. Af. 
ter a successful experiment of 44 
years, at a moment when the go. 
vernment and the union are the ob. 


ANNUAL REGISTER, 1832—33. 


jects of the hopes of the friend of 
civil liberty throughout the world, 
and in the midst of public and indi- 
vidual prosperity unexampled in 
history, (we are called upon to de- 
cide whether these laws possess any 
force, and that union the means of 
self preservation. The decision of 
this question by an enlightened and 
patriotic people cannot be doubtful. 
For myself, fellow citizens, devout- 
ly relying upon that divine Provi- 
dence, which has hitherto watched 
over our destinies, and actuated by 
a profound reverence for those in- 
stitutions I have so much cause to 
love, and for the American people, 
whose partiality honoured me with 
their highest trust, I have deter- 
mined to spare no effort to discharge 
the duty which in this conjuncture 
is devolved upon me. That a simi- 
lar spirit will actuate the represent- 
atives of the American people is 
not to be questioned ; and f fervent- 
ly pray that the Great Ruler of 
nations may so guide your delibe- 
rations and our joint measures, as 
that they may prove salutary ex- 
amples, not only to the present, but 
to future times, and solemnly pro- 
claim that the constitution and the 
laws are supreme, and the wnion 
indissoluble. 
ANDREW JAcKsON. 
Washington, January 16th, 1833. 





CONVENTION BETWEEN THE UNITED STATES 
AND NAPLES. 


Convention between the Government of the United States of America and 
his Majesty the King of the Kingdom of the Two Sicilies, to termi- 
nale the reclamations of said Government for the depredations inflict. 
ed upon American commerce by Murat, during the years 1809, 1810, 
1811, and 1812. 


Tue government of the United 


Sicilies, desiring to terminate the re- 


States of America, and his Majesty clamations advanced by said go. 
the king of the kingdom of the Two vernment against his said Majesty, 
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in order that the merchants of the 
United States may be indemnified 
for the losses inflicted upon them by 
Murat, by the depredations, sei- 
zures, confiscations, and destruction 
of their vessels and cargoes, during 
the years 1809, 1810, 1811, and 
1812, and his Sicilian Majesty de- 
siring thereby to strengthen with 
the said government the bonds of 
that harmony not hitherto disturb- 
ed; the said government of the 
United States, and his aforesaid ma- 
jesty the king of the kingdom of the 
Two Sicilies, have, with one ac- 
cord, resolved to come to an adjust- 
ment ; to effectuate which, they have 
respectively named and furnished 
with the necessary powers, viz. the 
said government of the United States, 
John Nelson, Esquire, a citizen of 
said States, and their chargé d’af- 
faires near his majesty the king of 
the kingdom of the Two Sicilies ; 
and his majesty, his excellency D. 
Antonio Maria Statello, prince of 
Cassaro, Marquis of Spaccaforno, 
Count Statello, &c. &c. &c., his 
said majesty’s minister, secretary 
of state for foreign affairs, &c. &c., 
wuo, after the exchange of their re- 
spective full powers found in good 
and due form, have agreed to the 
following articles : 


ARTICLE I. 

His majesty the king of the king. 
dom of the Two Sicilies, with a view 
to satisfy the aforesaid reclamations, 
for the depredations, sequestrations, 
confiscations, and destruction of the 


vessels and cargoes ofthe merchants | 


of the United States, (and for every 
expense of every kind whatsoever, 
incident to, or growing out of the 
same,) inflicted by Murat during the 
years 1809, 1810, 1811, and 1812, 
obliges himself to pay the sum of 
two million one hundred and fifteen 
thousand Neapolitan ducats to the 
government of the United States ; 
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seven thousand six hundred and se- 
venty-nine ducats, part thereof, to 
be applied to reimburse the said go- 
vernment for the expense incurred 
by it, in the transportation of Ame- 
rican seamen from the kingdom of 
Naples, during the year 1810, and 
the residue to be distributed among 
the claimants by the said govern- 
ment of the United States, in such 
manner, and according to such rules 
as it may prescribe. 


ARTICLE II. 


The sum of two million one hun. 
dred and fifteen thousand Neapoli- 
tan ducats, agreed on in article 
the first, shall be paid in Naples, in 
nine equal instalments of two hun- 
dred and thirty-five thousand ducats, 
and with interest thereon at the rate 
of four per centum per annum, to be 
calculated from the date of the inter- 
change of the ratification of this 
convention, until the whole sum shall 
be paid. The firstinstalment shall be 
payable twelve months after the ex- 
change of the said ratifications, and 
the remaining instalments, with the 
interest successively, one year after 
another. The said payments shall 
be made in Naples into the hands 
of such person as shall be duly au- 
thorized by the government of the 
United States to receive the same. 


ARTICLE III. 

The present convention shall be 
ratified, and the ratifications there- 
of shall be exchanged, in this capi- 
tal, in the space of eight montiis 
from this date, or sooner if possible. 

In faith whereof, the parties above 
named have respectively subscribed 
these articles, and thereto affixed 
their seals. Done at Naples on the 
14th day of October, one thousand 
eight hundred and thirty two. 

Jno. Netson. [L. s.] 
In Princirs pt Cassaro. [L. 8. ] 
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Treaty of Navigation and Commerce between the United States of Ameri. 
ca and his Majesty the Emperor of all the Russias, concluded at St. 
Petersburg on the .°,th day of December, in the year of our Lord one 
thousand eight hundred and thirty-two. 


In the name of the most Holy and Indivisi- 
ble Trinity : 

Tue United States of America 
and his Majesty the Emperor of all 
the Russias, equally animated with 
the desire of maintaining the rela- 
tions of good understanding which 
have hitherto so happily subsisted 
between their respective states, and 
of extending and consolidating the 
commercial intercourse between 
them, have agreed to enter into 
negotiations for the conclusion of 
of a treaty of navigation and com- 
merce: for which purpose, the 


President of the United States has 
conferred full powers on James Bu- 
chanan, their envoy extraordinary 
and minister plenipotentiary near 
his Imperial Majesty ; and his Ma- 


jesty the Emperor of all the Rus- 
sias has conferred like powers on the 
Sieur Charles Robert Count de Nes. 
selrode, his vice chancellor, Knight 
of the order of Russia, and of many 
others, &c.; and the said plenipo- 
tentiaries having exchanged their 
full powers, found in good and due 
form, have concluded and signed 
the following articles : 


ARTICLE I. 

There shall be between the ter- 
ritories of the high contracting par- 
ties a reciprocal liberty of commerce 
and navigation. The inhabitants of 
their respective states shall mutual- 
ly have liberty to enter the ports, pla- 
ces, and rivers of the territories of 
each party, wherever foreign com. 
merce is permitted. They shall be at 
berty to sojourn and reside in all 
parts whatsoever of said territories, 
in order to attend to their affairs, 


and they shall enjoy, to that effect, 
the same security and protection as 
natives of the country wherein they 
reside, on condition of their submit. 
ting to the laws and ordinances there 
prevailing, and particularly to the 
regulations in force concerning com- 
merce. 


ARTICLE II. 

Russian vessels arriving, either 
laden or in ballast, in the ports of 
the United States of America; and 
reciprocally, vessels of the United 
States arriving either Jaden or in 
ballast, in the ports of the empire of 
Russia, shall be treated, on their 
entrance, during their stay, and at 
their departure, upon the same foot- 
ing as national vessels, coming from 
the same place, with respect to the 
duties of tonnage. In regard to light- 
house duties, pilotage, and port 
charges, as well as to the fees and 
perquisites of public officers, and all 
other duties and charges, of what- 
ever kind or denomination, levied 
upon vessels or commerce, in the 
name or to the profit of the govern- 
ment, the local authorities, or of any 
private establishments whatsoever, 
the high contracting parties shall 
reciprocally treat each other upon 
the footing of the most favoured na- 
tions with whom they have not trea- 
ties now actually in force, regula- 
ting the said duties and charges on 
the basis of an entire reciprocity. 


ARTICLE IIL, 

All kinds of merchandise and ar- 
ticles of commerce, which may be 
lawfully imported into the ports of 
the empire of Russia in Russian ves- 
sels, may, also, be so imported in 
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vessels ofthe United States of Ameri- 
ca, without paying other or higher 
duties or charges, of whatever kind 
or denomination, levied in the name, 
or to the profit of the Government, 
the local authorities, or of any pri- 
vate establishment whatsoever, than 
if the same merchandise, or articles 
of commerce had been imported in 
Russian vessels. And reciprocally, 
all kinds of merchandise and articles 
of commerce, which may be law- 
fully imported into the ports of the 
United States of America, in vessels 
of the said States, may, also, be 
so imported in Russian vessels, 
without paying other or higher 
duties or charges, of whatever 
kind or denomination, levied in the 
name, or to the profit of the Gov- 
ernment, the local authorities, or 
of any private establishments what- 
soever, than if the same merchan- 
dise or articles of commerce had 
been imported in vessels of the 
United States of America. 


ARTICLE IV. 

understood that the stipu- 
contained in the two pre- 
ceding articles are, to their full 
extent, applicable to Russian ves- 
sels and their cargoes, arriving in 
the ports of the United States of 
America; and reciprocally, to ves- 
sels of the said States and their 
cargoes, arriving in the ports of 
the Empire of Russia, whether the 
said vessels clear directly from the 
ports of the country to which they 
respectively belong, or from the 
ports of any other foreign coun- 
try. 


It is 
lations 


ARTICLE V. 

All kinds of merchandise and 
articles of commerce, which may 
be lawfully exported from the ports 
of the United States of America in 
national vessels, may, also, be ex- 
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ported therefrom in Russian ves- 
sels without paying other or higher 
duties or charges, of whatever kind 
or denomination, levied in the name, 
or to the profit of the Government, 
the local authorities, or of any pri- 
vate establishments whatsoever, 
than if the same merchandise or 
articles of commerce had been ex. 
ported in vessels of the United 
States of America. And recipro- 
cally, all kinds of merchandise and 
articles of commerce, which may 
be lawfully exported from the 
ports of the Empire of Russia in 
national vessels, may also be ex- 
ported therefrom in vessels of the 
United States of America, without 
paying other or higher duties or 
charges of whatever kind or de- 
nomination, levied in the name, or 
to the profit of the Government, 
the local authorities, or of any pri- 
vate establishments whatsoever, 
than if the same merchandise or 
articles of commerce had been ex. 
ported in Russian vessels. 


ARTICLE VI. 


No higher or other duties shall 
be imposed on the importation into 
the United States of any article the 
produce or manufacture of Russia ; 
and no higher or other duties shall 
be imposed on the importation into 
the Empire of Russia of any arti- 
cle the produce or manufacture of 
the United States, than are, or 
shall be, payable on the like ar. 
ticle, being the produce or manu- 
facture of any other foreign country. 
Nor shall any prohibition be impo. 
sed on the importation or exporta- 
tion of any article the produce or 
manufacture of the United States 
or of Russia, to or from the ports 
of the United States, or to or from 
the ports of the Russian Empire, 
which shall not equally extend to 
all other nations. 








ARTICLE VII. 


It is expressly understood that 
the preceding articles u, III, 1V, V, 
and vi, shall not be applicable to 
the coastwise navigation of either 
of the two countries, which each 
of the high contracting parties 
reserves exclusively to itself. 


ARTICLE VIII. 


The two contracting parties 
shall have the liberty of having in 
their respective ports, consuls, vice 
consuls, agents, and commissaries, 
of their own appointment, who shall 
enjoy the same privileges and pow- 
ers as those of the most favoured 
nations; but if any such consuls 
shall exercise commerce, they shall 
be submitted to the same laws and 
usages to which the private indi- 
viduals of their nation are submit- 
ted, in the same place. 

The consuls, vice consuls, and 
commercial agents, shall have the 
right as such, to sit as judges and 
arbitrators in such differences as 
may arise between the captains and 
crews of the vessels belonging to 
the nation whose interests are com- 
mitted to their charge, without the 
interference of the local authori- 
ties, unless the conduct of the crews, 
or of the captain, should disturb the 
order or the tranquility of the coun- 
try, or the said consuls, vice con- 
suls, or commercial agents should 
require their assistance to cause 
their decisions to be carried into 
effect or supported. It is, however, 
understood that this species of judg- 
ment or arbitration shall not de- 
prive the contending parties of the 
right they have to resort, on their 
return, to the judicial authority of 
their country. 


ARTICLE IX. 


The said consuls, vice consuls, 
and commercial agents, are author- 
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ized to require the assistance of 
the local authorities, for the search, 
arrest, detention, and imprisonment 
of the deserters from the shins of 
war and merchant vessels of their 
country. For this purpose, they 
shall apply to the competent tribu. 
nals, judges, and officers, and shall, 
in writing, demand said deserters, 
proving by the exhibition of the 
registers of the vessels, the rolls of 
the crews, or by other official docu- 
ments, that such individuals formed 
part of the crews; and this recla. 
mation being thus substantiated, 
the surrender shall not be refu- 
sed. 

Such deserters, when arrested, 
shall be placed at the disposal of 
the said consuls, vice consuls, or 
commercial agents, and may be 
confined in the public prisons, at 
the request and cost of those who 
shall claim them, in order to be de. 
tained until the time when they 
shall be restored to the vessels to 
which they belonged, or sent back 
to their own country by a vessel 
of the same nation, or any other 
vessel whatsoever. But if not sent 
back within four months from the 
day of their arrest, they shall be 
set at liberty, and shall not be 
again arrested for the same cause. 

However, if the deserter should 
be found to have committed any 
crime or offence, his surrender may 
be delayed until the tribunal before 
which his case shall be depending 
shall have pronounced its sentence, 
and such sentence shall have been 
carried into effect. 


ARTICLE X. 

The citizens and subjects of cach 
of the high contracting parties 
shall have power to dispose of their 
personal goods within the jurisdic- 
tion of the other, by testament, do- 
nation, or otherwise, and their repre- 
sentatives, being citizens or subjects 
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of the other party, shall succeed to 
their said personal goods, whether 
by testament or ab intestato, and 
may take possession thereof, either 
by themselves, or by others acting 
for them, and dispose of the same 
at will, paying to the profit of the 
respective governments such dues 
only as the inhabitants of the coun- 
try wherein the said goods are, shall 
be subject to pay in likecases. And 
in case of the absence of the repre- 
sentative, such care shall be taken 
of the said goods as would be taken 
of the goods of a native of the same 
country in like case, until the lawful 
owner may take measures for re- 
ceiving them. And if a question 
should arise among several claim. 
ants as to which of them said goods 
belong, the same shall be decided, 
finally, by the laws and judges of 
the land wherein the said goods are. 
And where, on the death of any per- 
son holding real estate, within the 
territories of one of the high con. 
tracting parties, such real estate 
would, by the laws of the land, de- 
scend on a citizen or subject of the 
other party, who, by reason of alien- 
age, may be incapable of holding it, 
he shall beallowed the time fixed by 
the laws of the country, and in case 
the laws of the country actually in 
force may not have fixed any such 
time, he shall then be allowed a rea. 
sonabie time to sell such real estate 
and to withdraw and export the pro. 
ceeds without molestation, and with- 
out paying to the profit of the re- 
spective Governments anyother dues 
than those to which the inhabitants 
of the country wherein said real 
estate is situated shall be subject to 
pay in like cases. But this article 
shall not derogate, in any manner, 
from the force of the laws already 
published, or which may hereafter 
be published, by his Majesty the 
Emperor of all the Russias, to pre- 
vent the emigration of his subjects. 
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ARTICLE XI. 


If either party shall, hereafter, 
grant to any other nation any par- 
ticular favour in navigation or com- 
merce, it shall, immediately, be- 
come common to the other party, 
freely, where it is freely granted to 
such other nation, or on yielding the 
same compensation, when the grant 
is conditional. 


ARTICLE XII. 

The present treaty, of which the 
effect shall extend, in like manner, 
to the kingdom of Poland so far as 
the same may be applicable thereto, 
shall continue in force until the first 
day of January, in the year of our 
Lord one thousand eight hundred 
and thirty-nine; and if, one year 
before that day, one of the high 
contracting parties, shall not have 
announced to the other, by an official 
notification, its intention to arrest 
the operation thereof, this treaty 
shall remain obligatory one year 
beyond that day, and so on, until 
the expiration of the year which 
shall commence after the date of a 
similar notification. 


ARTICLE XIII. 


The present treaty shall be ap- 
proved and ratified by the President 
of the United States of America, by 
and with the advice and consent of 
the Senate of the said States, and by 
his Majesty the Emperor of all the 
Russias, and the ratifications shall 
be exchanged in the city of Wash- 
ington within the space of one year, 
or sooner if possible. 

In faith whereof, the respective 
plenipotentiaries have signed the 
present treaty, in duplicate, and af- 
fixed thereto the seal of their arms. 

Done at St. Petersburg, the .6;th 
December, in the year of Grace one 
thousand eight hundred and thirty. 
two. James Bucnanan. [L. s.] 
CuarLes ComTz pe NesseLrope. 

[ta 8.] 





136 


SEPARATE ARTICLE. 

Certain relations of proximity, 
and anterior engagements, having 
rendered it necessary for the Impe- 
rial Government to regulate the 
commercial relations of Russia with 
Prussia, and the kingdoms of Swe- 
den and Norway, by special stipu- 
lations, now actually in force, and 
which may be renewed hereafter; 
which stipulations are, in no man- 
ner, connected with the existing re- 
gulations for foreign commerce in 
general; the two high contracting 
parties, wishing to remove from 
their commercial relations every 
kind of ambiguity or subject of dis- 
cussion, have agreed that the spe- 
cial stipulations granted to the com- 
merce of Prussia, and of Sweden 
and Norway, in consideration of 
equivalent advantages granted in 
these countries, by the one to the 
commerce of the kingdom of Poland, 
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and by the other to that of the Grand 
Duchy of Finland, shall not, in any 
case, be invoked in favour of the re. 
lations of commerce and navigation, 
sanctioned between the two high 
contracting parties by the present 
treaty. 

The present separate article shall 
have the same force and value as if 
it were inserted, word for word, in 
the treaty signed this day, and shall 
be ratified at the same time. 

In faith whereof, we the under. 
signed, by virtue of our respective 
full powers, have signed the present 
separate article, and affixed thereto 
the seals of our arms. 

Done at St. Petersburg, the 
yzth of December, in the year of 
Grace one thousand eight hundred 
and thirty-two. 

James Bucuanan. [L. s.] 
CuarLes Comte pe NESSELRODE. 


[L. s.] 





CORRESPONDENCE RELATING TO THE CLAIMS OF CITIZENS OF THE UNITED 
STATES ON FRANCE. 


Extracts from the General Instructions of John Quincy Adams, Secre. 
tary of State of the United States, to James Brown, dated at’ Wash- 
ington, 23d December, 1823. 


“ The subjects of immediate con. 
cern in the relations between the 
United States and France, which 
will require your attention, are, 

“1. Theclaims of many citizens 
ofthe United States upon the French 
government for indemnity. 

«2. The pretension raised by 
the French government to spe- 
cial and exclusive privileges in the 
ports of Louisiana, by virtue of the 
8th article of the Louisiana cession 
convention, &c. &c. &c. 

* * + * * 


“ All these subjects, except the 


last, [the turning away of the Con. 
gress frigate from Cadiz,] have 
been discussed between the two go. 
vernments during the missions of 
your predecessors ; most of them 
so fully, that a renewal of the dis. 
cussion can scarcely be expected 
to adduce any novelty of argument 
or of illustration. All the corres. 
pondence concerning them will be 
before you, and you will, immediate- 
ly after your reception, earnest. 
ly call the attention of the French 
government to the claims of our 
citizens for indemnity. 















« You will, at the same time, ex- 
plicitly make known that this go- 
vernment cannot consent to con- 
nect this discussion with that of the 
pretension raised by France on the 
construction given by her to the 
8th article of the Louisiana cession 
treaty. The difference in the na- 
ture and character of the two inte- 
rests is such, that they cannot, with 
propriety, be blended together. The 
claims are for reparation to indivi- 
duals for their property taken from 
them by manifest and undisputed 
wrong. The question upon the 
Louisiana treaty is a question of 
right upon the meaning of a con- 
tract. It has been fully, deliberate- 


Department of State, 
Washington, 14th Aug., 1824. 
Sir, 

I wave had the honour of re. 
ceiving your despatches to No 4, 
inclusive, dated 28th May, with their 
enclosures. 

The subject which has first claim. 
ed the attention of the president, has 
been the result of your correspon. 
dence with Viscount de Chateaubri- 
and in relation to the claims of nu- 
merous citizens of the United States 
upon the justice of the French go. 
vernment. 

I enclose herewith a copy ofa 
report of the committee of foreign 
relations of the house of represen. 
tatives upon several petitions ad. 
dressed to that body at their last 
session by some of those claimants, 
and of a resolution of the house 
adopted thereupon. 

The president has deliberatcly 
considered the purport of Mr. de 
Chateaubriand’s answer to your 


, 





Mr. Adams to 
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ly, and thoroughly investigated ; 
and the government of the United 
States are under the entire and so- 
lemn conviction, that the pretension 
of France is utterly unfaunded. 
We are, nevertheless, willing to re- 
sume the discussion, if desired by 
France : but to refuse justice to in. 
dividuals, unless the United States 
will accede to the construction of 
an article in a treaty, contrary to 
what they believe to be its real 
meaning, would be not only incom. 
patible with the principles of equity, 
but submitting to a species of com. 
pulsion derogatory to the honour of 


the nation, 
* * 7 7 





Mr. Brown. 


note of the 28th April upon this 
subject; and he desires that you 
would renew, with earnestness, the 
application for indemnity to our citi- 
zens for claims notoriously just, and 
resting upon the same principle 
with others which have been admit- 
ted and adjusted by the govern- 
ment of France. 

In the note of Viscount de Cha- 
teaubriand to you, of 7th May, it is 
said that he is authorized to declare 
a negotiation will be opened with 
you upon the American claims if 
this negotiation should also include 
French claims, and particularly the 
arrangements to be concluded 
concerning the execution of the 
eighth article of the Louisiana 
treaty. 

You are authorized, in reply, to 
declare that any just claims which 
subjects of France may have upon 
the government of the United States 
will readily be included in the ne- 
gotiation, and to stipulate any suit 
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able provision for the examination, 
adjustment, and satisfaction of them. 

But the question relating to the 
eighth article of the Louisiana treaty, 
is not only of a different character— 
it cannot be blended with that of 
indemity for individual claims, with- 
out a sacrifice, on the part of the 
United States, of the principle of 
right. The negotiation for indem- 
nity presupposes that wrong has 
been done ; that indemnity ought to 
be made; and the object of any 
treaty stipulation concerning it, can 
only be to ascertain what is justly 
due, and to make provision for the 
payment of it. By consenting to 
connect with such a negotiation that 
relating to the eighth article of the 
Louisiana convention, the United 
States would abandon the principle 
upon which the whole discussion 
concerning it depends. The situa- 
tion of the parties to the negotiation 
would be unequal. The United 
States, asking reparation for ad- 
mitted wrong, are told that France 
will not discuss it with them unless 
they will first renounce their own 
sense of right, to admit and discuss 
with it a claim, the justice of which 
they have constantly denied. 

The government of the United 
States is prepared to renew the dis- 
cussion with that of France, rela- 
ting to the eighth article of the’ 
Louisiana treaty, in any manner 
which may be desired, and by 
which they shall not be understood 
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to admit that France has any claim 
under it whatever. 

A change having taken place in 
the French department of foreign 
affairs, it is hoped that a new appli- 
cation in behalf of the claims will 
be more successful than those which 
have hitherto been urged in vain. 
It may, perhaps, be proper to offer 
to discuss further the Louisiana 
treaty question before entering upon 
the negotiation for the claims; but 
you will not fail to press seriously 
upon the French government, that, 
as the United States cannot see in 
the result of the discussion hitherto, 
any just claim of France arising 
from the article of the treaty, so, in 
the persevering refusal of France 
to discuss and adjust the well-found. 
ed claims of the citizens of the Uni- 
ted States to indemnity for wrongs, 
unless in connexion with one which 
they are Satisfied is unfounded, the 
United States could ultimately per. 
ceive only a determination of France 
to deny justice to the claimants al- 
together. 

From the tenor of the resolution 
of the house of representatives, a co. 
py of which is enclosed, you will 
discern the necessity of obtaining a 
positive and ultimate answer, in 
season to be communicated to con. 
gress at an early period of their 
next session. 

I am, with great respect, &c. &c. 

Joun Quincy Apams. 

James Brown, Esq., §-c. &c. 





Mr. Clay to 


Department of State, 
Washington, 28th May, 1827. 
James Brown, Envoy Extraordinary, 
and Minister Plenipotentiary to I’ranco. 
Sir, 
I TRANSMIT herewith, a report 





Mr. Brown.: 


from this department to the house 
of representatives, made at the last 
session of congress, in pursuance of 
a resolution of the house, containing 
a schedule of claims of citizens of 
the United States on foreign govern- 





st 
of 
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ments, arising out of spoliations 
committed on our commerce during 
the wars of the French revolution. 
The schedule is as comprehensive 
as the materials in the possession of 
the department would admit: but it 
is not to be taken as by any means 
exhibiting the full amount of the 
just claims of our citizens. ‘The 
common casualties incident to hu- 
man nature, have probably prevent- 
ed the transmission to the depart- 
ment of many claims. Some did not 
come in until after the expiration of 
the period fixed in the resolution of 
the house of representatives for 
their being forwarded to the depart- 
ment, and others were received sub- 
sequently to the presentation of the 
schedule to the house. The claims 
which are excluded ought not to be 
considered as affected in the least de- 
gree by their omission. The design 
of the house of representatives, in 
requiring a statement of the amount 
of claims upon foreign governments, 
was to obtain a general and proxi- 
mate view of their extent, without 
any purpose of impairing the valid- 
ity of those which, from whatever 
cause, should not be forwarded. 
Although, for the reasons just 
mentioned, the schedule ought to be 
received as an imperfect exhibit of 
the total number and amount of the 
claims which it was intended to in- 
clude, the aggregate sum which it, 
in fact, presents is sufficient to enlist 
the best exertions of the government 
to procure for the claimants the in- 
demnity to which they are justly 
entitled. Whether we regard the 
enormity of the agressions out of 
which those claims spring, the nu- 
merous persons interested in the 
liquidation of them, or the vast 
amount at issue, the government of 
the United States can never be in- 
different to their satisfactory adjust- 
ment; and however unpromising 
appearances may, from time to time 


be, it will preserve to the last, until 
indemnity be obtained. 

The schedule was referred, by 
the house of representatives, to 
its committee on foreign affairs, 
which, on the 23d of February last, 
made a report, of which a copy is 
herewith transmitted. The com. 
mittee conclude their report by ob- 
serving that the confidence which 
they entertain “that the measures 
within the competence of the exe- 
cutive will eventually prove success- 
ful, is measured by the reliance 
which is felt in the justice and honour 
of foreign governments. ‘Till those 
measures shall have been exhausted 
and found inadequate, the time will 
not have arrived for legislative in- 
terference.” It is the expectation 
of the claimants, of congress, and of 
the country, that a renewed appeal 
shall be made, through the execu- 
tive, to the justice of France. The 
committee properly remark in their 
report, that “justice could not, per- 
haps, with propriety be enforced 
from other powers before, nor dis. 
pensed with after, it shall have been 
done to our citizens by this power. 
ful, prosperous, and magnanimous 
state, of whose elevated and liberal 
policy the people of the United States 
have had too many proofs to fear a 
final difference of sentiment on this 
subject.” It should be added that 
France may be properly considered 
as the parent source of all the wrongs 
inflicted by the continental powers 
during the revolutionary wars, on 
the commerce of the United States; 
and both for that reason, and on ac- 
count of the greater magnitude of 
the claims upon France, which, ac- 
cording tothe schedule, is nearly 
double the amount of those upon all 
the other continental governments 
together, there is an evident fitness 
in that nation’s taking the lead in 
equitable reparations, which took 
the lead in the original agression. 
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It is, therefore, the president’s 
wish that you should again bring 
the subject of the American claims 
to the view of the French govern- 
ment, and demand that satisfaction 
which has been so long unjustly 
withheld. In executing this duty, 
it may not be unprofitable that you 
should present to its notice a brief 
review of the treatment which has 
been given, by the present govern- 
ment, since the final overthrow of 
Napoleon, to similar demands when 
urged by your predecessor and 
yourself. In the exhibition of such 
a review, you will remind that gov- 
ernment that, as early as the 9th 
November, 1816, Mr. Gallatin 
transmitted a note to the Duke de 
Richelieu, the French sceretary of 
state for the department of foreign 
affairs, in which he made a general 
statement of the claims of our citi- 
zens arising under various illegal 
acts of the French government, and 
demanded the indemnity due on 
their account. Having received no 
answer to that note, on the 26th De- 
cember following, Mr. Gallatin re- 
quested an interview for the purpose 
of communicating to this govern. 
ment the result of his application. 
On the 16th of January, 1817, the 
Duke appointed the 20th of the same 
month for the interview, at which 
Mr. Gallatin reports him to have 
said, in answer tothe basis which 
he had proposed in his note of the 
Oth of November, “that his (the 
Duke’s) offer would fall very short 
of our demand; that he would not 
go beyond an indemnity for vessels 
burnt at sea, and for those, the pro- 
ceeds of which had been only se- 
questered and deposited in the Caisse 
d’Amortissement,” He added “that 
he would make his proposal in wri- 
ting, and that this would not be at- 
tended with much delay.” On the 
13th April, 1817, in another inter- 
view with Mr. Gallatin, he announ- 





ced “that he had.concluded not to 
give a written answer to the note of 
the 9th of November.” The pre- 
text for this alteration in the Duke’s 
determination, was stated to be the 
unexpected amount of claims against 
France which were brought forward 
by European powers. He said, 
“that, whilst unable to face the en- 
gagements which superior force had 
imposed on them, it was utterly im- 
possible for his Majesty’s governs 
ment to contract voluntarily new 
obligations. They were not willing 
to reject, absolutely and difinitively, 
our reclamations in toto: they could 
not, at this time, admit them. What 
he had now verbally communicated 
could not, for many reasons, become 
the ground of an official answer to 
my note. He had, therefore, con 
cluded that a silent postponement of 
the subject was the least objection. 
able course, since, having now made 
our demand for indemnity in an offi- 
cial manner, the question would be 
left entire for discussion at some 
more favourable time, after France 
was in some degree disentangled 
from her present difficulties.” Mr. 
Gallatin states, in a despatch under 
date the 12th of July, 1817, narra- 
ting the substance of a conversation 
recently held with the same French 
minister, that the Duke said “ that 
he wished it be clearly understood 
that the postponement of our claims 
for spoliations was not a rejection ; 
that a portion of them was consider- 
ed as founded in justice; that he 
was not authorized to commit his 
majesty’s government by any posi- 
tive promise; but that it was their 
intention to make an arrangement 
for the discharge of our just demands 
as soon as they were extricated from 
their present embarrassments.” In 
April, 1818, when communicating to 
the legislative chambers of France 
the engagements which had been 
contracted to foreign powers, the 
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Duke de Richelieu uses the follow- 
ing terms: “France is liberated, 
both as to principal and interest, 
from all the debts contracted to- 
wards the subjects of the other Eure- 
pean powers prior to the 20th No- 
vember, 1815.” This limitation of 
the communication to European 
powers, to the exclusion of the Uni- 
ted States, was made at the instance 
of Mr. Gallatin, and was intended to 
preclude all supposition that any de- 
cision had been taken unfavourable 
to the American claims, (see Mr. 
Gallatin’s despatch to the secretary 
of state, under date the 3d of April, 
1818.) On the lith of February, 
1819, on the occasion of presenting 
a note, under that date, to the Mar. 
quis Dessolle, the French minister 
of foreigh affairs, in behalf of the 
claim of Mr. Parish, Mr. Gallatin 
invites the attention of that minister 
to the consideration of American 
claims gencrally, by referring to his 
official notes to which he had re- 
ceived no answer. On the 29th 
December, 1819, the council of 
state rejected the petition of the pro- 
prietors and owners of the American 
ships Telegraph and Dolly, captured 
by the French frigates Medusa and 
Nymphe, and subsequently burnt at 
sea. On the 15th March, 1820, Mr. 
Gallatin addressed to Baron Pas. 
quier an Official remonstrance 
against that decision, and especially 
the grounds on which it was placed, 
and he demanded that the subject 
be laid before the king of France, 
and that the decision be revised and 
rescinded. He was afterwards in- 
formed by the Baron, that the re- 
monstrance was referred to the mi- 
nister of justice, who, to this day, as 
far as we are informed, has never 
reported or decided upon it. 

On the 9th May, 1820, yielding 
to the entreaty of Mr. Parish, Mr. 
Gallatin addressed to Baron Pas- 
quier a note in support of the class 
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of claims known under the designa- 
tion of the Antwerp cases, of which 
Mr. Parish’s was one. To this 
note no answer was ever received. 
On the 81st October, 1821, Mr. 
Gallatin addressed another note to 
Baron Pasquier in behalf of the 
claim of Richard Paxon, a citizen 
of the United States, and took that 
occasion to remind the French min. 
ister that his note of the 15th March, 
1820, relative to the case of the 
Dolly and Telegraph, was uns 
answered. To this note no answer 
was ever given. On the 10th Janu. 
ary, 1822, Mr. Gallatin addressed 
a note to the Viscount de Montmo- 
rency on the subject of the Antwerp 
claims, in which he discusses the sub- 
ject at large. Neither to this note was 
any written answer given; but, on 
the 27th January, 1822, (see Mr. 
Gallatin’s despatch to the secretary 
of state of the 28th of that month,) 
he had a conference with the vis- 
count on the subject of it, in the 
course of which, having referred 
him to the previous notes of the 9th 
November, 1816, and the 22d April, 
1817, he again pressed the subject 
of our claims, and stated that, not- 
withstanding his repeated applica. 
tions during a period of near six 
years, he had not been able to ob- 
tain redress in one single instance, 
and had not been even honoured 
with an answer. The Viscount 
Montmorency at once answered, 
“that he had read the papers rela- 
tive to the Antwerp sequestrations, 
and that he was struck with the jus- 
tice of the claim: he regretted, he 
added, that the settlement of this re- 
clamation should have fallen on the 
present ministry.” Mr. Gallatin in 
a letter addressed to the secretary 
of state, under date the 23d April, 
1822, writes: “In several conver- 
sations I had with the Viscount de 
Montmorency on the subject of the 
Antwerp cases, he always evinced 
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a sense of the justice of the claim, 
and a disposition that indemnity 
should be made, but I have not yet 
been able to obtain an official an- 
swer. Mr. Gallatin obtained from 
the Viscount permission to confer 
on the subject with Mr. de Villele. 
In that conference, it appeared to 
Mr. Gallatin that, although Mr. de 
Villele was cautious not to commit 
himself, “he was already satisfied, 
from the inspection of the papers in 
his department, and without having 
seen my arguments, that the claim 
was just; and that the ground as- 
sumed by Baron Louis, in his letter 
to Mr. Parish was untenable.” 
Without disputing the justice of the 
claim, Mr. Villele suggested seve- 
ral objections, founded on the mag- 
nitude of the wrongs committed by 
Bonaparte, and the alleged impos- 
sibility that France should repair 
them all. “The payments made by 
France to other governments were 
the result of an agreement, (d’une 
transaction,) founded on equitable 
principles, and on an abandonment, 
‘on the part of the foreign powers, of 
a considerable part of their claims. 
It appeared to hitn impossible that 
an application for funds should be 
‘made to the Chambers for the pur- 
pose of satisfying American claims, 
‘unless it was also the result of a 
‘transaction of a similar nature.” 
“Even in that case, the engage- 
ment to pay any sum at this time, 
for that object, would, for the rea- 
sons already stated, and for many 
‘others arising from the change of 
overnment, appear extremely hard. 
he only way to render it palatable, 
was, that it should be accompanied 
by the grateful information that our 
‘commercial difficulties were arran- 
ged ina satisfactory manner. He 
regretted, therefore, extremely, that 
the discussions of the two subjects 
had been separated, one being trea- 
ted in the United States, and the 
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other here; and he asked whether 
it was probable that the result of the 
negotiation at Washington would be 
known at Paris before the next ses: 
sion of the chambers, which is to 
take place in June next.” Mr. Gal- 
latin adds: “I must say that these 
observations did not appear to me to 
be made with an intention of throw: 
ing new obstacles in the way of an 
adjustment of our claims; but for 
the purpose of stating the difficul- 
ties which the government would 
have to encounter, in any attempt 
to effect that object.” 

On the 3d of May, 1822, Mr. 
Gallatin addressed a letter to Vis- 
count de Montmorency on the sub. 
ject of the Antwerp claims, and, on 
the 18th of the same month, he had 
a conference with the Viscount on 
the subject of the American claims, 
which turned, principally, on the dif- 
ficulties which France would find 
in effecting an arrrangement with 
us. The result of a free conver- 
sation on what was practicable, 
seemed to be that a definitive agree- 
ment was preferable to a partial 
payment, and that the choice must, 
in that respect, be between the two 
following modes: either the pay- 
ment of a stipulated sum, in full dis- 
charge of the demand of the United 
States for spoliations, and to be dis- 
tributed by their government; or 
the reference of the whole case to a 
jOint commission, which, in case of 
disagreement, would refer the dis. 
puted points to a sovereign chosen 
by the two governments. On the 
Ist of June, 1822, the Viscount 
Montmorency returned an answer 
to the note of Mr. Gallatin of the 3d 
of May, in which he states: “The 
object of your claim is, without 
doubt, interesting to a great num- 
ber of individuals, and we have also 
individual claims to make, which 
are likewise of great interest to the 
subjects of the king whom they con- 














cern. I would be the first to wish 
that the government could be en- 
gaged with them, but you are not 
ignorant, sir, that there is, at this 
moment, at Washington, a nego. 
tiation which embraces general in- 
terests of the highest importance to 
the navigation of France and Ame- 
rica. The king’s council has judg- 
ed that it was better to put off the 
examination of the individual claims 
until the negotiation upon the gene- 
ral interests was concluded, and, as 
soon as that shall take place, I shall 
hasten, sir, to move in the king’s 
council, the examination of the 
claims which form the subject of 
your letter of the 3d of May.” 

On the 13th of June Mr. Galla- 
tin, in a note under that date, ad- 
dressed to the Viscount Montmo- 
rency, in reply, protested against 
this new cause of procrastination. 

Meanwhile the convention of the 
24th day of June, 1822, was con. 
cluded at Washington, and, on the 
17th of August, Mr. Gallatin, in a 
note to Mr. de Montmorency, in- 
forms that minister, “that the cause 
assigned by your excellency, in 
your letter of the 1st of June last, 
for suspending their consideration, 
being happily removed by the late 
commercial arrangement, I trust 
that no further delay will take 
place, and that, in conformity with 
the tenor of that letter, your ex- 
cellency will be pleased to bring 
that, important subject before the 
king’s council.” 

On the 24th of September, 1822, 
Mr. Gallatin, in a note addressed 
to the secretary of state under that 
date, states, “I had yesterday a 
conference with Mr. Villele on the 
subject of our claims. He express- 
ed his wish that a general arrange- 
ment might take place, embracing 
all the subjects of discussion be- 
tween the two countries; stated 
those to be, the reclamations of the 
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United States for spoliations on 
their trade: those of France on ac- 
count of Beaumarchais’ claim, and 
of the vessels captured on the coast 
of Africa, and the question arising 
under the Louisiana treaty; and 
asked whether | was prepared to 
negotiate upon all these points? I 
answered, that I was ready to dis- 
cuss them all, but that I must ob. 
ject to uniting the Louisiana question 
to that of claims for indemnity, as 
they were essentially distinct ; and 
as I thought that, after all that had 
passed, we had a right to expect 
that no further obstacles should be 
thrown in the discussion of our 
claims by connecting it with sub- 
jects foreign to them.” 

On the 6th November, 1822, 
Mr. de Villele addressed a letter to 
Mr. Gallatin, in which, after ad. 
verting to the recent conclusion 
at Washington of the commercial 
convention between the two coun- 
tries, he proceeds to observe: “ Ifany 
partial difficulties shall still remain 
to be removed, they will be easily 
arranged between two powers who 
sincerely wish to establish their 
relations upon the most perfect 
equity. 

“In this spirit of reciprocal jus. 
tice, 1 have received the claims 
which you have done me the ho. 
nour to transmit to me, and, with. 
out prejudging any thing in their 
regard, I must, first of all, sir, re. 
mark to you that France has alsa 
claims pending, or to be produced 
to the government of the United 
States. It would appear agreeable. 
to the interest of both parties, and 
to the reciprocity of justice and of 
protection to which the subjects of 
the two states have equally a right, 
that these affairs should be examin- 
ed and arranged, unanimously, by: 
way of negotiation. 

“His majesty’s intention would 
be, that these claims, and the other 
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points in dispute upon which the 
convention of the 24th of June has 
not been able to pronounce, should 
be the object of this negotiation, in 
order to terminate simultaneously, 
and in a definitive manner, every 
dispute between the two states, es- 
pecially in what concerns the du. 
ties received in Louisiana on the 
French commerce contrary to the 
tenor of the eighth article of the 
treaty of cession. 

“You will only perceive, sir, in 
this intention of his majesty, the 
most firm desire of Jeaving, in fu- 
ture, no cause or pretext of mis- 
understanding or of complaints be- 
tween the two states, and on the 
part of their respective subjects. 

“If you are authorized, sir, to 
follow this march, I pray you let 
me know, and I will hasten to de- 
mand of the king the necessary 
powers to a negotiator charged 
with treating with you.” 

In his answer, under date of the 
12th November, 1822, to that letter 
of Mr. de Villele, Mr. Gallatin 
says: “I have special power to 
negotiate a convention providing 
for the just claims of citizens of the 
United States against France, as also 
for the like claimsof French sub. 
jects against the United States, with 
such person or persons as may have 
a like authority from his most Chris- 
tian Majesty. As minister of the Uni- 
ted States, I am authorized to dis- 
cuss the question respecting the con- 
struction of the eighth article of the 
Louisiana treaty, and to give and 
receive explanations on that sub- 
ject, but the negotiation on that 
having been transferred to 

ashington, no special powers, in 
that respect, have been transmitted 
tome. I had understood, in the 
course of the conference I had the 
honour to have with your excellen- 
ey onthe 23d of September, and 
had, accordingly, written to my go. 
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vernment, that it was not intended 
to insist that that subject should be 
blended with that of private claims. 
It is, indeed, obvious that it would 
be utterly unjust to make the ad- 
mission of those to depend on the 
result of a negotiation on a subject 
with which they have no connexion 
whatever, and the difficulties re- 
specting which are ofa date posterior 
to that of the claims. 

« All the representations which 
his majesty’s government has made 
to that of the United States, whe- 
ther on private or public sub. 
jects, have uniformly been taken 
into consideration, and received 
that attention to which they were so 
justly entitled. Inno instance has 


the government of the United States 
declined to open adiscussion on any 
subject thus offered to their consi- 
deration by France, or made it a 
preliminary condition that the dis- 
cussion should also embrace some 
other subject in which they might 


happen to take a greater interest. 
The question concerning the eighth 
article of the Louisiana treaty has, 
in particular, been the subject of a 
voluminous correspondence, in the 
course of which the arguments in 
support of the construction insisted 
on by each party, respectively, 
were made known tothe other. I 
have in the meanwhile, for six years, 
made unceasing applications to his 


‘Majesty’s government for the set- 


tlement of claims to a vast amount, 
affecting the interests of numerous 
individuals, and arising from fla- 
grant violations of the law of na- 
tions and of the rights of the United 
States, without having ever been 
able to obtain, to this day, satisfac- 
tion in a single instance, or even 
that the subject should be taken 
into consideration and discussed. 
After so many vexatious delays, 
for which different causes have, at 
different times, been assigned, it 

















cannot now be intended again to 
postpone the investigation of that 
subject, by insisting that it should 
be treated in connexion with one 
foreign to it, and which has already 
been discussed. The United States 
have at least the right to ask that 
their demands should also be ex- 
amined and discussed, and I trust 
that, since I am authorized to treat, 
as well concerning the claims of 
French subjects against the United 
States, as respecting those of Ame- 
rican citizens against France, a dis- 
tinct negotiation to that effect will be 
opened without any further delay.” 
Mr. de Villele, on the 15th of 
November, in reply to Mr. Galla- 
tin’s note of the 12th, insists upon 
the negotiation embracing all the 
points of disagreement between tlie 
two governments, and, of course, 
the construction of the eighth arti- 
cle of the treaty of Louisiana as 
well as of the American claims. 
In transmitting this note to his go- 
vernment, Mr. Gallatin justly re- 
marks: “ The object is too obvious 
to require any comment on my 
part, and this final decision leaves 
me no other course than to refer 
the whole to my government.” 
The Viscount de Chateaubriand 
having succeeded Mr. de Villele in 
the French department of foreign 
affairs, Mr. Gallatin having, the 
more he reflected on the subject, 
become better satisfied “ that it was 
impossible that the United States 
should depart from the true con- 
struction of that article, and acqui- 
esce in that contended for by France, 
and that a renewed discussion on 
that subject would be unprofitable, 
and lead to no result whatever,” 
on the 27th February, 1823, in a 
note addressed to the Viscount, ex- 
pressed this conviction. 
Mr. Gallatin having returned to 
the United States, and left at Paris 
Mr. Sheldon in charge of our af- 
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fairs, Mr. Adams, on the 13th Au- 

gust, 1823, addressed a despatch to 

him, transmitting copies of a cor- 

respondence which had passed at 

Washington between him and the 
Count de Menou, the chargé d’af- 
faires of France. In the course of 
that correspondence, the Count had 
offered, for his government, to open 
a negotiation comprehending both 
the subjects of American claims and 
the construction of the eighth arti- 
cle of the treaty of Louisiana. But 
these matters being totally distinct 
in their nature, the American go- 
vernment declined acceding to the 
proposal to couple them together ; 
and Mr. Sheldon was instructed re- 
spectfully to make a representation 
to that effect to the French govern- 
ment, with the assurance of the 
readiness of this government to dis- 
cuss the question upon the Louisi- 
ana convention further if desired by 
France, but of our final conviction 
that it was not to be blended with 
the claims of our citizens for mere 
justice. 

Acccordingly..on the 11th Octo- 
ber, 1823, Mr. Sheldon addressed 
a note to Viscount Chateaubriand, 
remonstrating against the forced 
connexion between those two sub- 
jects, and insisting upon a dissolu- 
tion of that connexion, and that the 
American claims might be taken 
up “on their own merits, and re- 
ceive the consideration they deserv- 
ed, unincumbered with other dis- 
cussions.” To this note no answer 
was received. 

This narrative brings me down 
to the period of the commencement 
of your mission, and, for the pur- 
pose of extending it out to the pre- 
sent time, I will briefly advert to 
what has occurred on this interest- 
ing subject during your residence 
near the French government. 

On the 23d December, 1823, you 
were instructed by the secretary of 
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state, “immediately after your re- 
ception, earnestly to call the atten- 
tion of the French government to 
the claims of our citizens for indem- 
nity. You will, at the same time, 
explicitly make known that this go- 
vernment cannot consent to connect 
this discussion with that of the pre- 
tension raised by France on the 
construction given by her to the 
eighth article of the Louisiana ces. 
sion treaty. The difference in the 
nature and character of the two in- 
terests is such, that they cannot, 
with propriety, be blended toge- 
ther. The claims are of repara- 
tion to individuals for their property 
taken from them by manifest and 
undisputed wrong. ‘The question 
upon the Louisiana treaty is a 
question of right upon the meaning 
of a contract. It has been fully, 
deliberately, and thoroughly inves- 
tigated, and the government of the 
United States are under the entire 
and solemn conviction that the pre- 
tension of France is unfounded. 
We are, nevertheless, willing to re- 
sume the discussion if desired by 
France.” 

In execution of this instruction, 
you’addressed a note to Mr. de 
Chateaubriand, under date of the 
28th April, 1824. On the 7th of 
the next month you received his 
answer, which, adhering to the 
ground previously taken, concludes 
by stating: “His Majesty autho- 
rizes me, sir, to declare to you, that 
a negotiation will be opened with 
you on the American claims, if this 
negotiation should also include the 
French claims, and particularly the 
arrangements to be concluded con- 
cerning the execution of the eighth 
article of the Louisiana treaty.” 

On the 14th August, 1824, you 
were informed by the secretary of 
state, that “the president has deli- 
berately considered the purport of 
Mr. Chateaubriand’s answerto your 
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note of the 28th April upon this 
subject, and he desires that you will 
renew, with earnestness, the appli- 
cation for indemnity to our citizens 
for claims notoriously just, and 
resting upon the same principle with 
others which have been admitted 
and adjusted by the government of 
France. You are authorized, in 
reply (to the Viscount’s note,) to 
declare that any just claims which 
subjects of France may have upon 
the government of the United States 
will readily be included in the ne- 
gotiation, and to stipulate any suit- 
able provision for the examination, 
adjustment, and satisfaction of them. 
But the question relating to the 
eighth article of the Louisiana trea- 
ty is not only of a different cha- 
racter—it cannot be blended with 
that of indemnity for individual 


claims, without a sacrifice, on the 
part of the United States, of a prin- 
ciple of right.” 


Ta conformity with this instruc- 
tion, you addressed a note, under 
date the 22d October, 1824, to Ba- 
ron de Damas, who had been re- 
cently appointed minister of foreign 
affairs, 

Receiving no answer to that note, 
you requested a conference with 
that minister, for which the 25th 
of November, 1824, was appointed. 

At this conference the Baron sta- 
ted, as reasons for his omission to 
reply to your note, his recent ap- 
pointment, the voluminous corres. 
pondence on the subject, and press 
of business, but promised an an- 
swer, though he could not specify 
any precise time when he could 
transmit it. 

On the 24th December, 1824, 
you addressed a note to the French 
minister, urging him to send you the 
promised answer. 

On the 17th January, 1825, you 
reminded him, in a personal inter- 
view, of the time which had elapsed 
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without your being favoured with it. 
He replied, that the subject was of 
great importance; that he was dis- 
posed as soon as possible to bestow 
upon it his most deliberate consi- 
deration; that much information 
was wanted from the different bu- 
reaux, and that it could not be very 
speedily procured. He asked * if 
our claims might not have been 
more favourably received if they 
had been presented to, and pressed 
upon the French government about 
1816?” You told him that Mr. 
Gallatin had submitted our claims 
to the consideration of the French 
government in that year, and 
had been induced not to press 
for an immediate answer, mere- 


ly upon the suggestion made to 
him by the Duke de Richelieu ; 
that he might expect a more favour- 
able one by waiting until France 
could be relieved from the pressure 
of the army of occupation, and the 
elaims made upon her by the allied 


powers. The Baron again renew- 
ed his promise to give an answer 
to your note as soon as he could 
find time to do so. 

The answer being still withheld, 
you again addressed to the French 
minister a note, on the 18th March, 
1825, on the subject of our claims, 
and the unnatural connexion which 
had been created by the French go- 
vernment between them and the 
Louisiana treaty, and urged him to 
answer your note of the 23d of the 
preceding October. 

On the 20th September, 1825, 
being still without the answer, you 
sought an interview withthe French 
minister, in the course of which he 
observed “that he could not perceive 
that the United States had any well 
founded claim to indemnity ; that he 
did not mean to say that thecitizens 
of the United States had no cause 
of complaint against the former go- 
vernment of France; he only intend- 
ed to be understood as saying that 
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the wrongs they had suffered were 
the consequences of a war, during 
the progress of which, injuries and 
acts of injustice had been committed 
upon other nations by France, to an 
amount which rendered it utterly 
impossible for her to make adequate 
reparation ; that her whole territory, 
if sold for that purpose, would be 
insufficient to enable her to satisfy 
such claims; that, with a full know- 
ledge of this fact, she had limited 
her indemnities to cases of the most 
flagrant description; that this prin- 
ciple had been observed in the trea- 
ties made between her and the Eu- 
ropean powers; that other nations 
had suffered injuries similar to those 
of which the United States com- 
plained, and yet they had been ex- 
cluded from indemnity; and that 
we had no right to expect that a 
different rule would be applied to 
the cases in which the interests of 
our citizens were concerned. 

The French minister also intima- 
ted “that we ought to have urged 
the payment of our claims at the 
moment when France was entering 
into engagements to pay large sums 
to other powers; and he seemed to 
think that, if we had done so, we 
might have obtained a portion of 
these claims.” 

At length, on the 11th Novem. 
ber, 1825, you received from the 
Baron de Damas the answer which 
had been so long delayed, and so 
often promised. In that letter, the 
Baron states, “the king of France, 
on re-ascending the throne, could 
not take, nor has taken, the engage- 
ment to satisfy all the charges im- 
posed on him as indemnity for the 
acts of violence, and for the de. 
predations committed by the usurp- 
ing government. The powers which 
had united against that government, 
and which, after having overthrown 
it, occupicd with an armed force the 
greater part of the territory and the 
metropolis of France, enacted, on 
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the restoration of peace, and asa 
pledge of the general reconcileation, 
her admission of certain claims pre- 
ferred by their respective subjects 
against the preceding government. 
Such was the object of the stipula- 
tions céntained in the 19th and fol- 
lowing articles of the treaties of 
1814, and mentioned in two of the 
conventions of 1815, Those stipu- 
lations would not have been neces- 
sary, had the royal government 
been considered as inheriting all the 
charges existing against the govern- 
ment. which had just disappear- 
ed. 

“The federal government may 
have seen that, in its willingness to 
forbear from availing itself of the 
motives which authorized it to de- 
cline a discussion of the American 
claims, the king’s government gave 
to that of the United States a parti- 
cular proof of benevolence, by con- 
senting to the examination of those 
claims, and by announcing its inten- 
tion to make it, together with other 
objects, a matter for negotiation. 

“ But it were crroneous to believe 
that this intention to negotiate re- 
specting the American claims neces- 
sarily implied an acknowledgment 
of their validity. If their validity 
had been acknowledged, it would 
have been unnecessary to make 
them the object of negotiation; the 
only question would have been touch- 
ing their liquidation. It is then 
with a view to discuss the rights of 
the American claimants, that the 
king’s government has declared its 
readiness to enter into communica- 
tion with the federal government. 
Now, the latter having appeared to 
believe that it would be difficult for 
it to admit the claims preferred by 
France respecting the execution of 
the eight article of the Louisiana 
treaty, it is natural to suppose that 
this subject ought to be included in 
the same negotiation with the Ame- 


rican claims, on which the king’s 
government finds itself authorized 
to express a similar opinion. It is, 
besides, but strictly fair that the 
claims of French subjects against 
the United States should equally be 
comprised in it. 

«From these considerations, sir, 

your government will be surprised 
to hear that the king’s government 
presists in declaring that it will 
never consent to enter into negotia- 
tion on the American claims, unless 
that negotiation should equally com- 
prise the French claims, and _parti- 
cularly the arrangements to be 
adopted as to the execution of the 
eighth article of the Louisiana trea- 
ty.” 
Such is a faithful account, derived 
from official correspondence, of the 
course of conduct which France has 
deemed proper to pursue in respect 
to the demands made by the Ame- 
rican government for satisfaction of 
just claims, amounting, according to 
the schedule before mentioned, to a 
sum little short of ten millions of 
dollars, and founded upon unexam- 
pled. wrongs. The American go- 
vernment cannot contemplate it 
without unmixed regret and dissa- 
tisfaction. The arguments offered to 
the consideration of the French go. 
vernment in support of those claims, 
by your predecessor and by yourself, 
dispense with the necessity of my 
renewing, at this time, the discus- 
sion. ‘They stand, to this day, un- 
answered, because they are unan- 
swerable. 1 shall content myself 
with a few observations only, upon 
some of the more prominent features 
of the correspondence. 

The justice of the American 
claims has never been controverted 
by France, unless what has recently 
passed in the communication from 
Baron de Damas to yourself, (and 
which will be hereafter more par- 
ticularly noticed,) is to be regarded 
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as controverting them. It cannot 
be denied, that a large portion of 
those claims has been expressly ad- 
mitted to be just by more than one 
French secretary of foreign affairs. 
A verbal offer was made upwards 
of ten years ago, by the Duke of 
Richelieu, then filling that depart. 
ment, of indemnity for vessels burnt 
at sea, and for those, the proceeds 
of which have been only sequester. 
ed and deposited in the Caisse d’ 
Amortissement, which offer was 
promised to be put into writing, but 
the promise was not fulfilled. In 
subsequently declining to commit 
the French government by a writ- 
ten proposal, it was stated by the 
duke they were not willing to reject, 
absolutely and definitively, our re- 
clamations, but that they could not 
admit them at that time. And he 
afterwards repeated that he wished 
it to be clearly understood that the 
postponement of our claims was not 
a rejection. More than five years 


ago, the Viscount de Montmorency 
stated to Mr. Gallatin that he had 
read the papers relative to the Ant- 
werp sequestrations, and that he 
was struck with the justice of the 


claim. Ona subsequent occasion, 
(the 18th May, 1822,) a prospect, 
unfortunately not afterwards reali- 
zed, was presented of a satisfactory 
arrangement, by the payment of a 
stipulated sum in full discharge of 
the demands of the United States for 
spoliations, to be distributed by the 
- American government, or the refer- 
ence of the whole case to a joint 
commission. 

The causes which have hitherto 
delayed or obstructed the  fulfil- 
ment of the well-founded expecta- 
tions of the American government 
are far from being satisfactory. 
When our claims were first pre- 
sented by Mr. Gallatin in 1816, 
and for some time afterwards, the 
embarrassed state of France was 
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urged by the French government 
as a consideration for their post- 
ponement to a more auspicious pe- 
riod. This period at last comes, 
when France is again powerful and 
prosperous, and her finances flour- 
ishing. We are then told that our 
claims might have been more fa- 
vourably received in 1816. We 
have been unfortunately too soon 
or too late. 

The commercial difficulties which 
afterwards arose between the two 
countries, and which originated 
with France, were made the pre- 
text of a further postponement 
until those difficulties should be 
adjusted. ‘They were happily ter- 
minated by the convention at 
Washington, of 1822. ‘Then we 
had a right confidently to expect 
the long deferred indemnity. But 
where the disposition to redress 
wrongs does not exist, the means 
of evasion and procrastination will 
never be wanting. We can re- 
gard in no other light the claim 
brought forward by France under 
the eighth article of the Louisiana 
treaty. That claim has been fully 
examined, and elaborately discus- 
sed by the two governments. 
Every argument has been exhaust- 
ed; and the most respectful and 
patient consideration has been given 
to the pretensions of France. A 
clear conviction is felt by the 
American government that they 
are without foundation. Even if 
we could suppose France to enter- 
tain the opposite conviction, it 
would afford no just reason for 
withholding satisfaction of our 
claims. The two subjects are per- 
fectly incongruous; one appertains 
to a contract, about the interpre- 
tation of which the parties may 
sincerely differ; the other arises 
out of wrongs committed in noto- 
rious violation of the public law, 
the character of which admits of 
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no difference of opinion. One is 
national, the other individual. Sup- 
posing the respective claims of the 
two countries to be similar in their 
nature, the priority of injury gives 
us a right to prior satisfaction ; nor 
can there be perceived any ade- 
quate motive for withholding that 
satisfaction, from the consideration 
of settling ad/ matters of difference. 
The expediency of removing all 
causes of misunderstanding, if it 
be practicable, is readily admitted ; 
but if that be not attainable, it does 
not follow that none should be re- 
moved ; and, especially, it does not 
follow that those should not be ob- 
viated which are attended with a 
deep sense of the aggressions from 
which they have had their origin. 

It may be true, as alleged by 
Baron de Damas, that the King of 
France, in reascending the throne, 
‘could not take, nor has taken, 
the engagement to satisfy all the 
charges imposed on him as indem- 
nity for the acts of violence, and 
for the depredations committed by 
the usurping government ;” and 
yet the obligations of France to 
redress those acts and depredations 
may be perfect. It is not necessa- 
ry to discuss the question of usur- 
pation which is put forward. It is 
sufficient for us that those acts 
and depredations proceeded from 
the actual government of France ; 
and that the responsibility of France 
to make reparations for wrongs 
committed under the authority of 
any form of government which she 
may have adopted, or to which she 
may have submitted, from time to 
time, cannot be. contested. The 
king of France, in reascending the 
throne of his ancestors, assumed 
the government, with all the obli- 
gations, rights, and duties which 
appertain to the French nation. 
He can justly claim absolution 
from none of those obl gations or 
duties. And our complaint is pre- 
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cisely, that he has not taken upon- 
himself the engagement to make 
that indemnity to which American 
citizens are entitled in consequence 
of the wrongful acts committed 
under previous French Govern. 
ments. 

That engagement might have 
been voluntarily assumed by the 
king of France from a spontane- 
ous sense of justice, and the claims 
of American citizens satisfied with. 
out the interposition of the govern. 
ment of the United States. It is 
because that has not been done, 
that this interposition became ne. 
cessary, and, for the last ten years, 
has been constantly made. 

The government of the United 
States is ever ready to acknow. 
ledge any proofs of justice or be. 
nevolence which may be exhibited 
by foreign nations towards its citi- 
zens. It regrets that it cannot 
concur with Baron de Damas in es. 
timating, as among that number, any 
consent which France has hither. 
to given to examine the American 
claims, especially since that ex. 
amination has been hitherto eluded, 
and the consent itself coupled with 
inadmissable conditions. 

Nor can the president admit the 
propriety of associating, in the same 
negotiation, the disputed demand 
under the 8th article of the Louisi- 
ana treaty, and the incontestible 
claims of American citizens, a 
large portion of which, it has been 
seen, so far from being ques. 
tioned, has been admitted by France 
to be just. 

He sees, therefore, with surprise 
and regret, the adherance of France 
to the principle of such an unnatu- 
ral connexion. But whilst the 
American government must con- 
stantly protest against it, and reite- 
rate its strong conviction that the 
French pretension under the Louisi- 
ana treaty has no just foundation, 
I am charged by the president to 











instruct you, to afford anew and 
signal proof of the equitable dispo- 
sition of this government, by pro- 
posing to that of France, as a basis 
for the settlement of the question 
under that treaty, that it be refer- 
red to arbitration. Should that 
basis be agreed to, it will then be- 
come necessary to specify the par- 
ticular question to be submitted, 
and the details of the arbitration. 
By the commercial convention be- 
tween the two powers, concluded 
in 1822, there will be, on the first 
day of October next, a perfect 
equalization of duties on the ves- 
sels, and their cargoes, of the two 
countries employed in the trade 
between them. The complaint of 
France has been, that this equality 
did not exist, but that French ves- 
sels and their cargoes have been 
liable, in the ports of Louisiana, to 
pay the alien duties imposed by 
the laws of the United States, 
from which duties British vessels 
were exempt: and her claim is, 
the reimbursement of those duties. 
Should the proposed basis, there- 
fore, be acceded to, you are au- 
thorized to refer to arbitration the 
question whether France be enti- 
tled or not to have refunded any of 
those alien duties, collected from 
French vessels or their cargoes 
between the periods of the date of 
the Louisiana treaty and the first day 
of October, 1827 ; and if the demand 
be sustained by the arbitrators, that 
they shall then proceed to deter- 
mine the amount which is to be so 
refunded ; which amount shall be 
credited to France against the 
American claims, and, if it should 
exeeed them, the excess shall be 
paid by the United States. 

Two modes of constituting an 
arbitration present themselves: One 
is to refer the question to a friend- 
ly power ; the other, to submit it 
to individuals to be chosen by the 
parties. If it were referred to a 
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friendly power, some functionary 
of the government of that power 
would probably be designated to 
examine, and, in effect, decide the 
question. For that reason, and be- 

cause no friendly power would, per- 
haps, be very willing to undertake 

the arbitration, it would be most ex- 

pedient to submit the controversy, 

at once, to individuals selected by 

the parties themselves. You are au- 

thorized, therefore, to propose that 

each power shall appoint one or two 

citizens or subjects, being natives 

of some other nation, and that the 

two or four so appointed, shall be 

authorized to appoint a third or fifth, 

also being a citizen of some nation 

other than the United States or 

France ; and that the three or five 

persons, (as the case may be,) thus 

appointed, shall be empowered to 

hear and decide the question, as 

above stated, arising under the 

eighth article of the Louisiana trea- 

ty ; and if the decision be favour- 

able to France, to affix the amount 

to which, in consequence of it, she 

may be entitled. 

Should the arbitration be agreed 
to, other details will be necessary 
as to the oath to be taken by the 
arbitrators, their compensation, the 
time and place of their meeting, the 
duration of the arbitration, and the 
right of the parties to be heard by 
their agents; to all of which you 
are authorized to agree. Models 
for the draft of articles, compre- 
hending similar details, are furnish- 
ed in several of our treaties, par- 
ticularly those with Great Britain 
in 1794, and in 1814 at Ghent. 

It will probably be most advisa- 
ble to propose the basis of an ar- 
bitration in general terms, and not 
to state the precise question as 
above defined, and the other details, 
until that basis shall have been - 
agreed to. 

Possibly the French government 
may offer to refer the question, up- 
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on the condition of submitting to the 


same arbitration the American 
claims and those of France. You 
will oppose that condition on the 
ground of the difference in the cha- 
racter of the two subjects, and for 
the reasons which have been urged 
by this government against their 
being comprehended in the same 
negvtiation. 

Should France prefer the refer- 
ence of the question to a sovereign 
power, instead of private persons, 
you may agree to such a refer- 
ence. We are not prepared, nor 
is it necessary in the present stage 
of the business, to designate the so- 
vereign power, nor the persons to 
whom we should be willing to sub- 
mit the matter. Ample time will 
probably be afforded, during the 
progress of the negotiation, to make 
such a nomination; or, should 
France promptly agree to the re- 
ference, and you should deem it in- 
expedient to wait for further in- 
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structions from this department as 
to the arbitrators, a clause may be 
inserted in the convention, provi. 
ding that the two governments shall, 
within a period of (say) six months, 
agree upon a nomination of them. 

Whatever may be the nature of 
the reception, or the ultimate fate 
of the overture which you are now 
authorized to make for the settle. 
ment of the question growing out 
of the Louisiana treaty, you will 
earnestly press for a satisfaction of 
ourclaims. The instructions here. 
tofore given to your predecessor 
and to yourself, indicate the modes 
according to which the amount of 
them may be ascertained, and in. 
demnity may be secured, and also 
authorize provision for any just 
claims of French subjects on the 
American government. 

I am, with great respect, 
Your obedient servant, 


H. Cray. 





Department of State, 
Washington, 17th May, 1828. 

Sir, 

Upon consulting with the pre- 
sident, he authorizes me to say, 
that it is left entirely to your option 
to return at the time you have ask- 
ed permission to return, or to post- 
pone it till the next spring. Whe- 
ther at the one period or the other, 
you will commit the charge of our 
affairs to Mr. Sheldon, the secreta- 
ry of legation, if he be still with 
you. 

Referring to the instructions un- 
der date the 28th May last, rela- 
tive to a reference to arbitration of 
the disputed question arising under 
the eighth article of the Louisiana 
treaty, you are authorized (if you 


cannot prevail upon the French go. 
vernment to consent to the refer. 
ence, in the qualified manner pro. 
posed in that instruction,) to agree 
to the reference of the general 
question involved in that dispute; 
that is, one so stated as to em. 
brace all the rights claimed by 
France according to her inter 
pretation of that article. In other 
respects, you will consider the 
above-mentioned instruction unmo- 
dified. 
I am, respectfully 
your obedient servant, 
H. Cuay. 
James Brown, Envoy Exiraordi- 
nary and Minister Plenipoten- 
tiary to France. 
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Extract from the General Instructions of the Honourable M. Van Buren, 
Secretary of . State of the United States, to William C,. Rives, Esq., 
Minister Plenipotentiary of the United States to France, dated 


Department of State, 
Washington, 20th July, 1829. 
* * * * * 

Tue archives of the legation will 
inform you of the various other sub. 
jects which have been committed 
to your predecessor, are yet undis- 
posed of, and will require your at- 
tenticn. 

Those of the most immediate 
concern, and greatest importance, 
are, 

1. The claims of many of the 
citizens of the United States upon 
the French government for indem- 
nity. ¥ 

2. The pretension raised by the 
French government to special and 
exclusive privileges in the ports 
of Louisiana, by virtue of the eighth 
article of the Louisiana cession con- 
vention, and for the reimbursement 
of duties alleged to have been 
wrongly paid to the United States 
in said ports. 

The claims of our citizens are 
a subject of the deepest interest, not 
only on account of their amount, 
the aggravated injuries of which 
they are the results, and the great 
length of time during which those 
injuries have remained unredressed ; 
but, also, because a continued dis- 
regard, on the part of France, of 
the reiterated appeals which have 
been made to her justice, must 
have an unavoidable tendency to 


jeopard the friendly_relations now 
happily existing between the two 
countries, and which it is the ear- 
nest desire of the president to pre- 
serve. It is his wish that their ad- 
justment upon terms of reciprocal 
justice, should be made the subject 
of your early and unremitted exer- 
tions. The instructions of your 
predecessors will give you a gene- 
ral view of their character, with 
conjectures founded on insufficient 
materials as to their probable 
amount. As many of these claims 
are founded upon different princi- 
ples, and are viewed in different 
lights by the French government, I 
have thought it useful to make a 
discrimination between them, by 
throwing them into different classes, 
with the best estimate that could be 
made, from the evidence in this de- 
partment, as to the probable amount 
ofeach class. This classification is 
made from materials of an uncertain 
character, and is, probably, inmany 
respects, incorrect. But as it is not 
to be made the basis of a specific al- 
lowance, but merely to facilitate 
your discussions, and to enable you 
to judge more understandingly of 
such offers as may, in the course of 
your negotiation, be made by tle 
French government, the possibility 
of errors in description and amount 
is not regarded as detracting much 
from its usefulness. 


The following is the classification to which I allude : 
First Class. Claims prior to 30th September, 1800, re- 
cognised by the fourth and fifth articles of the treaty of that 
date, but either pretermitted by the treaty of the 30th of 
April, 1803, or, through various causes, not included in 
the settlement made at Paris by the board of claims, and 
remaining in force by virtue of the treaty of 1800, and the 
T 
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10th article of that of 1803, amounting, per schedule here- 
with, to - : - : : . - . $1,488,833 99 
Second Class. Claims accruing between the 30th Sep- 
tember, 1800, and the 30th of April, 1803, for debts con- 
tracted within that period, and provided for by the 12th 
article of the treaty of 1893, amounting, as per schedule, to 
Third Class, Claims accruing between the 30th of Sep- 
tember, 1800, and the 30th April, 1803, from all causes 
other than debts, and captures made between the date and 
ratification of the treaty uf 1800; those debts and captures 
being provided for by the 4th and 5th articles of that trea- 
ty, and included in the first class, amounting, as per sche- 
dule herewith, to . - ‘ - . : 
Fourth Class. Claims between the 30th of April, 1803, 
and the year 1805, and arising from all causes whatsoever, 
amounting, as per schedule herew ith, to - ° 
Fifth Class. 1st. Claims subsequent to 1805, chiefly 
growing out of the decrees and orders of the French go- 
vernment, on which no final condemnation was passed, 
amounting, as per schedule herewith, to - $6,256,647 69 
2d. Claims of the same nature, but final- 
ly condemned by the council of prizes, 
council of state, or by imperial decis:orfs 
and orders, amounting as per schedule 
herewith, to ‘ . = " ‘ 


134,786 06 


75,704 53 


1,065,081 98 


3,026,231 84 





Exclusive of interest. Aggregate 


Schedules of the particular cases 


included in each of the classes are 
herewith delivered to you, with num. 
bers corresponding with the printed 
lists, also, herewith placed in your 
hands. ° 

The justice and present validity 
of these claims have already been 
fully discussed on the part of this 
government. By a reference to the 
archives of the legation, you will be 
able to possess yoursvlf of the 
grounds which have been taken in 
their support. ‘Those originally in- 
sisted on by us, remain to this day 
unanswered by the French govern- 
ment, otherwise than by occusional 
suggestions in the conferences which 
have, from time to time, taken place 
between their respective ministers 
of foreign affairs and the represent- 
atives of the United States at the 





9,282,879 53 


-_ 


$12,047,286 09 


court of France. Indeed, the jus. 
tice of large portions of the claims 
of our citizens has been again and 
again admitted, and sometimes ia 
the strongest terms, by several of 
the French ministers of foreign af. 
fairs, since the year 1816, when the 
subject was brought to the notice of 
the present government of France 
by Mr. Gallatin. The reports made 
to this department by Mr. Gullatin 
and Mr. Brown, of which copies 
will be found among the papers of 
the legation, will supply you with 
information as to the extent and char- 
acter of those admissions, and it is, 
therefore, deemed unnecessary to re- 
peat them here. Among the French 
ministers who have, at times, evin- 
ced a desire to consult the honour 
of that government, and the true in- 
terests of France, by admitting the 














yastice of our claims, and by a dis- 

position to contribute to their adjust- 

ment, will be found the respectable 

names of the Duke de Richelieu, 

Viscount de Montmorency, Mr. de 

Villele, and Count de la Ferron- 

nays. 

It is worthy of observation, that 

those who have been intrusted with 

the management of the foreign rela- 

tions of France since the restoration, 
have studiously avoided committing 
the honour of their government, by 
a distinct denial either of the justice 
of our claims or their binding obli- 
gation upen the present govern- 
ment, in their official communica- 
tions. The only instances which 
may be claimed as exceptions, are, 
the letter of Baron Louis, minister 
of France, to Mr. Parish, (a claim- 
ant,) of the 22d May, 1819, and one 
from the Baron de Damas to Mr. 

Brown, of the 11th of November, 
1825. These militate but slightiy, 
if they do at all, against the truth 
of the position I have advanced. 
The letter of Baron Louis was not 
the act of the French government. 

It was not addressed to this govern- 
ment, but in the form of an answer 
to a private application in behalf of 
one of our citizens. Viscount de 
Montmorency, whilst minister of fo- 
reign affairs, expressed his regret 
to Mr. Gallatin, that such an objec- 
tion as that raised by Baron Louis 
had been made; and Mr. de Villele, 
whilst in the department of finances, 
appeared, in an interview with Mr. 
Gallatin, (which was had by the 
permission of the minister of foreign 
affairs, Viscount de Montmorency,) 
to be satisfied, from an inspection of 
the papers in his department, and 
without having read Mr. Gallatin’s 
argument, that our claims were just, 
and that the ground assumed by 
Baron Louis, in his letter to Mr. 
Parish, was untenable. 

The struggle in the mind of Ba- 
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ron de Damas, between an unwill- 
ingness to commit this government 
by an explicit denial of the validity 
of our claims, and the difficulty of 
still further delaying their adjust- 
ment without doing so, is very dis. 
cernible in his letter to Mr. Brown 
ofthe 11th November. To extricate 
himself from this embarrassment, he 
commences by denying what had 
not been affirmed, viz. that the king 
of France, on re-ascending the 
throne, had taken upon himself the 
engagement to satisfy all the char- 
ges imposed upon him as indemnity 
for the acts of violence of the usurp- 
ing government, and concludes by 
converting a distinct, unvarying, and 
definitive denial, on our part, of their 
claims under the Louisiana treaty, 
into an appearance of a belief that it 
would be difficult for our government 
to admit them, for the purpose of 
enabling himself to say that the 
king’s government finds itself autho. 
rized to express a similar opinion. 
That such were the feelings under 
which his letter was written, and 
such its designs, is plainly to be in- 
ferred from its contents. 

But although such has been the 
course ot the French government 
in its official communications with 
this, it is nevertheless true, that her 
public functionaries have repeated- 
ly, in their informal conferences, 
attempted to weaken, if not wholly 
to impeach, the justice of the claims 
of our citizens. A critical exami- 
nation of the reports which have, 
from time to time, been made to 
this department by our ministers 
in France, so far as they bear upon 
this point, is recommended to you. 
It will show you that the views of 
the French government, in relation 
to our claims, have not been as 
favourable as the published corres. 
pondence would induce you to sup. 
pose. This arises from the sup- 
pression, (in most, if not all, cases 
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nécessary,) of parts of the corres. 
pondence of our ministers. It will 
also inform you of the different 
grounds taken, in resisting our 
claims, by the French ministers ; 
and thus enable you to meet them 
by appropriate replies, should they 
be revived. 

The objections alluded to, though 
in some few instances tantamount to 
a denial of the validity of the whole 
of our claims, have been urged ra- 
ther in the form of inducements to 
dissuade us from insisting upon their 
satisfaction at particular times, and 
to their whole extent, than as a po- 
sitive rejection of them as unten- 
able. 

They will be found to consist 
chiefly in the following assump- 
tions, viz. 

Ist. That they are state claims, 
and ought to have been pressed at 
an earlier period. 

2d. That we had similar claims 
upon England and Naples; and, 
not having enforced them, we 


ought not to insist upon their satis- 
faction by France. 

3d. That the present government 
of France is not responsible for the 
acts of what is called the usurping 
government. 

4th. That our claims are very 


large, and that their allowance 
would be acknowledging a respon- 
sibility, on the part of France, 
wh'ch she would not have the abili- 
ty to discharge ; and that, as the 
European powers have been satis- 
fied with portions of their demands 
only, and those received upon prin- 
ciples of compromise, we ought to 
do the same. And, 

5th. That there is a distinction 
between two classes of the cases 
since 1805; and that for one of 
those, in particular, we have no 
ground of claim. 

You will have but little difficulty 
in refuting objections so unfounded. 
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] shall only touch upon a few of the 
most prominent views which may 
be taken of them. 

The objection that this is, on the 
part of this government, the revival 
of ancient claims which have been 
heretofore virtually abandoned, is 
unfounded in fact, and comes with 
an extremely bad grace from the 
present government of France. 

It appears abundantly, from the 
correspondence between the two 
governments, that our claims pre. 
vious to 1805 have never been lost 
sight of. With respect to the great 
mass of the claims, being those 
which grew out of the French de. 
crees, and accrued since 1805, the 
allegation is still more strikingly 
ungracious and untrue. The re- 
monstrances and _ applications for 
redress commenced with the ag. 
gressions which occasioned them, 
and kept pace with their progress, 
Mr. Barlow was sent out soon after 
their termination, with special in. 
structions to insist upon their satis. 
faction. A protracted discussion 
of their merits took place between 
him and the then French govern. 
ment, and we have every reason to 
believe that the terms of an adjust- 
ment were concluded upon by him, 
which would have secured redress 
for a great portion of our claims, 
had the consummation of the treaty 
not been prevented by his prema. 
ture and lamented death. His suc. 
cessor, Mr. Crawford, was enjoined 
to make the subject of our claims a 
leading object of his attention, and 
instructed to decline all negotiation 
with the French government, if por- 
tions of them, at least, were not 
promptly recognised. Immediately 
after the restoration, Mr. Gallatin 
was sent to France, and the sub- 
ject of our claims made a promi- 
nent point in the affairs com- 
mitted to his charge. He brought 
the subject distinctly to the notice 














of the French government; and 
the six years of his mission were dis- 
tinguished by the most earnest, able, 
and incessant, but entirely unsuc- 
cessful, appeals to its justice. From 
the period of his return to the pre- 
sent day, the subject has not been 
suffered to sleep, as the archives of 
the legation will prove. 

This objection is ungracious on 
the part of the present government 
of France, because it will appear, by 
their own records, that Mr. Galla- 
tin was earnestly solicited, in 1816, 
shortly after the restoration, not to 
press the settlement of our claims 
at that period, on account of the 
then distressed and embarrassed 
condition of France ; because, what- 
ever of relaxation took place, was 
in consequence of appeals to the 
generosity and magnanimity of this 
government, accompanied by the 
most flattering assurances of a more 
favourable consideration under more 
auspicious circumstances ; and, fi- 
nally, because it is a fact, (as will 
hereafter be seen,) that all the sub- 
sequent delay has resulted from ob- 
stacles interposed by France, which 
it is difficult to reconcile with any 
thing like a sincere desire to do us 
justice. 

Assuming, what should not be 
contended, that one nation can find 
its justification for her disregard of 
claims of admitted justice in a simi- 
lar delinquency on the part of other 
nations, still the circumstances of 
the different cases would not, in 
this instance, allow France to screen 
herself behind so ungracious a pre- 
tension. It was, among other causes, 
for the aggressions upon our com- 
merce under the orders in council, 
that the United States made war 
upon Great Britain; and, having 
negotiated a peace without stipula- 
tion for indemnity in that particu- 
lar, her case is widely distinguish- 
able from that of France. If we 
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were now to prefer a claim against 
France for the many millions of 
which the citizens of the United 
States were despoiled by her pres 
vious to the year 1800, and for 
which no provision was made by 
the treaty of that year, there might 
be some analogy in the cases, and, 
consequently, more force in the ar- 
gument. The character of Murat’s 
domination in Naples, too, furnishes 
a pretext to that government to de- 
lay doing us justice, of which France 


cannot avail herself; tosay nothing * 


of the influence which she herself 
had in causing the injuries of which 
we complain, and the consequent 
impropriety of all attempts to shel. 
ter herself under the cover of the 
Neapolitan aggressions. 

The alleged irresponsibility of 
the present government of France 
for the acts of those which have 
preceded it, is matter of graver im- 
port, and, if it could be sustained, 
would be an objection that would 
strike at the root of all our claims. 
The first consideration worthy of 
notice, is the manner in which this 
widely operative doctrine has been 
advanced by France. It was not 
until the discussion had continued 
for rising of a year between the 
Duke de Richelieu and Mr. Galla. 
tin, that the former ventured to 
broach a doctrine so flagrantly un- 
just, and then it was done hesita- 
tingly, and in an informal confer. 
ence. To the present day, not. 
withstanding the discussions upon 
the subject of our claims have been 
carried on with no less than eight 
different ministers of foreign affairs, 
the principle has never been dis. 
tinctly avowed in the official com. 
munications of the French govern. 
ment. Of the extent to which the 
acting governments of France, upon 
whose acts the claims of our citizens 
are founded, were acquiesced in by 
the French people, and recognised 
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by other nations, it cannot be ne- 
cessary to say any thing. The 
facts are familiar to you, are known 
to the world, and cannot be made 
matters of contestation. ‘That the 
present government of France is, 
by the established principles of pub- 
lic law, responsible for those acts, 
is not, at this day, an open question 
among civilized nations. The con- 
sequences of an opposite doctrine 
would strike at the root of all con- 
fidence in the dealings between dif- 
ferent nations. If a people could 
discharge itself of its obligations by 
changing a government of its own 
establishment, or which it had made 
legitimate by its acquiescence, all 
security for national transactions 
would be at an end, and one of the 
greatest advantages which has 
been produced by the lights of ci- 
vilization and improvement defcat- 
ed. There are no governments in 
Europe to which France could look 
for countenance in maintaining such 
a doctrine, for there are none who 


have not themselves acted upon a 


different principle. The doctrine 
advanced is no less inconsistent 
with her own conduct. In the in- 
demnity made by her to the princi- 
pal powe7s of Europe, in the years 
1814 and 1815, not only France, 
but all these powers, gave their as- 
sent in the most solemn manner to 
the principle for which the United 
States contend. It is in vain to say 
that those indemnities were for the 
debts of the preceding government, 
and not for spoliations, or to refer 
to the condition of France at that 
period. There were reasons of the 
most imperative character, to which 
it is not necessary to make to you 
particular references, and which are 
not applicable to the United States, 
why the abandonment of claims 
for spoliations on their part, should 
not furnish a rule for the adjust- 
ment of those of which we com. 
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plain; and France will not, it is 
believed, avow, even now, that those 
who came to deliver her from op. 
pression, availed themselves of their 
power to increase that oppression, 
by making France responsible, 
without right, for injuries which 
they themselves had received from 
the same source. So far from that 
being then supposed to be the case, 
the principle of indemnity was claim- 
ed by the allies, and distinctly ad. 
mitted by the French plenipoten- 
tiaries. Whatever deductions the 
allied powers might, for various 
reasons, see fit to make from the 
amount of their claims, the fact 
that whatever was allowed was 
claimed and paid upon the avowed 
and uncontested principle of the’re- 
sponsibility of the present govern- 
ment of France for the acts of the 
former government, is in no sense 
doubtful. 

It is only so far that these trans. 
actions are entitled to a bearing up- 
on the present question, and their 
influence should be deemed obliga- 
tory. Even with the United States 
does France act upon a different 
principle. Upon what grounds, 
other than that the present govern- 
ment succeeds of right to all the 
advantages secured to France by 
stipulations made in favour of the 
former government, is it, that her 
cluims under the eighth article of 
the Louisiana treaty are founded ; 
and could she allow herself to con- 
tend that she should be permitted 
to reap all the advantages accruing 
from the acts of the preceding go- 
vernment, without being subject, 
also, to the liabilities and disadvan- 
tages flowing from the same source ? 
She has, also, in the administration 
of her internal affairs, in many in- 
stances, and in the most solemnn 
manner, given her assent to the ob- 
ligatory character of the acts to the 
sovereign authority for the time be- 
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ing. Upon what other principle 
have the sales of the national do. 
mains, and of the estates of the emi- 
grants, been confirmed, or the lat- 
ter indemnified for the property of 
which they had been divested by a 
former government? These were 
two of the most important acts of 
the existing government, and both 
find their justification in the same 
priaciple. 

The president is not insensible 
to the considerations of delicacy 
that belong to the subject, and 
which grow out of past transac- 
tions, in which the present reigning 
family of France have been made 
to suffer by the same power against 
whose acts we now call upon them 
to indemnify us; noris he unwilling 
to give to that circumstance all al- 
lowable influence. If entitled to 
any weight at all, it can only be as 
to the amount of remuneration up- 
on which the United States should 
insist ; for it must not be forgotten, 
that, in respect to them also, the 
doctrine contended against has bear- 
ings steering wide of, and of infi- 
nitely greater importance than the 
subject under discussion. The 
same principle which would exone- 
rate France from her liability for 
the claims in question, could, with 
equal propriety, be made hereafter 
the pretext for questioning our title 
to territories which constitute two 
of the sovereign states which com. 
pose this confederacy. 

There is no good reason to appre- 
hend that the allowance of our 
claims by France, would revive si- 
milar, but dormant claims on the 
part of European powers. Their 
claims have been adjusted upon 
terms which have received their 
fullest sanction, and, even ifthe cases 
were similar, a present allowance 
to the United States would not fur. 
nish ground for an application to 
open settlements so solemnly and 


so deliberately made; for there 
were inducements that entered into 
those arrangements which could 
not be expected to operate on the 
present occasion. But, as has been 
before said, the cases are entire- 
ly dissimilar. ‘The aggressions com- 
plained of by them, were bellige- 
rent acts committed in a time of 
“open war, for which, by the law of 
nations, the aggressor was not bound 
to make remuneration. Those of 
the United States were of a direct- 
ly opposite character, and, of course, 
subject to very different rules. 

The extent of our claims, the 
hardship of the case in consequence 
of the change of government in 
France, the amounts which she has 
already paid, and her ability to meet 
them with convenience to herself, 
ifentitled to weight, can only be 
taken into consideration in fixing 
the amount of compensation to be 
made. 

In almost all the discussions and 
‘conferences which have taken place 
between the ministers of the two 
governments, a distinction has been 
attempted between that portion of 
our claims which is for property 
that never was condemned, and for 
that which has actually been con. 
fiscated. The first embraces ves- 
sels burnt at sea, and those which 
have been sequestered by order of 
the government, without any con- 
demnation or final decision, and the 
proceeds deposited in the caisse 
d’amortissement. For these two 
classes of claims, the French go. 
vernment has repeatedly shown it. 
self disposed to make compensation, 
and it is not expected that you will 
be troubled with much discussion 
in regard to them. They admit of 
but one reply, save that of their sa- 
tisfaction, and that is, an obstinate 
and indiscriminate determination to 
refuse to do us justice. 

The grounds relied upon by the 
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French government to defeat the 
other class of cases is wholly unte- 
nable. The decrees of France out 
of which those claims have arisen, 
were, in themselves, a violation of 
the established law of nations; and, 
as such, no condemnation under 
them could justify the seizures that 
had been made, nor exonerate the 
government from its liability to 
make indemnity whenever the pe- 
riod should arrive in which acts 
of unmeasured and inexcusable ag- 
gression gave way toa just con- 
sideration of private rights, and a 
respect for public law. So far as 
it respects all seizures prior to the 
31st of July, 1809, (the period at 
which the treaty of 1800 termina- 
ted,) they were in direct contraven- 
tion to that treaty. But even ad- 


mitting that France had a right to 
issue the Berlin and Milan decrees, 
the manner of their execution was, 
in most cases, such as to sustain the 
claims that are now presented. 


Several confiscations were made by 
‘imperial decisions,” without pre- 
vious trial or condemnation, in direct 
violation of the law of nations, and 
of the treaty of 1800, limiting to 
prize courts the cognizance of such 
cases. Some of the decisions of the 
council of prizes had been made 
without the forms prescribed by 
Jaw. The decrees of Berlin and 
Milan were made to have a retro- 
spective operation. Forty-eight ves- 
sels and cargoes, previously captu- 
red, were condemned subsequently 
to their revocation; and several 
vessels, captured after the revoca- 
tion, were condemned on frivolous 
pretences. 

These, and other considerations, 
constitute just grounds for the revi- 
sion of the condemnations that were 
made under the circumstances refer- 
red to; acourse by no means novel, 
authorized by the practice of Eng- 
land, and which was made the subject 
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of a treaty stipulation between her 
and the United States in 1794. 
That claims so well founded, so 
promptly asserted, and assiduously 
prosecuted, should remain to this 
day unredressed, is a matter of sur- 
prise and regret, and gives interest 
to a review of the causes by which 
such injurious and unjustifiable delay 
has been produced. It is unfortu- 
nately too true, that, in the reasons 
which have from time to time been 
assigned for procrastination on the 
part of the French government, will 
be found too much ground for infer- 
ring a settled indisposition, on its 
part, to come to a just and liberal 
adjustment of the matters in differ- 
ence between the two countries. 
Nothing is farther from the wishes 
of the president, than a desire to in- 
crease the asperities already existing, 
by an indulgence in unprofitable in- 
vectives; but to say less than this 
might with much propriety be re- 
garded as evincing a want of proper 
sensibility to the violated rights and 
unmerited sufferings of our citizens. 
In the early stages of Mr. Gal- 
latin’s mission, as has been already 
stated, the consideration of our 
claims was deferred on the express 
ground of the embarrassments of 
France, and under assurances of 
future redress, which might well be 
regarded as precluding all appre- 
hension of an ultimate rejection. It 
is not the least among our causes of 
mortification and complaint, that the 
delay thus created should afterwards 
be urged as an evidence of a waiv- 
er of the claims in question. When 
France, by the force of her almost 
unequalled resources, had redressed 
herself, and recovered her former 
prosperity, her attention was again 
called to the subject. The existence 
of commercial difficulties between 
the two countries was next assigned 
as a ground for further delay—the 
propriety of attending to national 
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in preference to individual interests 
strongly urged, accompanied with 
assurances on the part of the then 
minister of foreign affairs, that, after 
those were arranged France would 
hasten to an adjustment of the sub- 
ject of our claims. By objections 
raised to the commercial convention, 
which experience has shown to have 
been unreasonable and unwise, that 
negotiation was protracted until June, 
1822, and thus a delay in the exami- 
nation of the subject of our claims for 
several years effected. Immediately 
after the conclusion of that treaty, the 
French government was again invi- 
ted to open a negotiation upon the 
subject of our claims, when she in. 
terposed her pretensions under the 
eighth article of the Louisjana trea- 
ty, and insisted upon making it a 
branch of the same negotiation. 
That the United States would ever 
acquiesce in the construction put 
upon that treaty by France, could 
hardly have been expected by her. 
Its assertion, together with an un- 
yielding determination to mingle its 
discussion with the entirely dissimi- 
lar subject of private and incontest- 
able rights, has had the effect not 
only to defeat the adjustment of our 
claims for the last six or seven years, 
but has also hitherto prevented all 
negotiation upon the subject. ‘That 
it never should have been suffered 
to defeat the satisfaction of the just 
demands of our citizens, is certain; 
how far it ought to have been allow- 
ed to produce the latter result, is 
another question. Of this, a fuller 
notice shall be hereafter taken. It 
is, in the first instance, important 
that you should be fully and dis- 
tinctly apprized of the effects already 
produced by the interposition of this 
claim, and the positions which have 
from time to time been occupied by 
the respective governments in refer- 
ence to that matter. 

In August, 1822, Mr. Gallatin, in 

Ww 





a note to Mr. de Villele, reminded 
him of the conclusion of the negotia- 
tion at Washington, and of the pro- 
mise of the French government to 
enter upon the consideration of our 
claims as soon as that measure should 
have been accomplished. Mr. de 
Villele, in reply, expressed his rea- 
diness to open a negotiation upon all 
the remaining subjects of difference 
between the United States and 
France, which he describes to be 
the claims of Americans against 
France for spoliations, and those of 
France against the United States on 
account of the Beaumarchais claim, 
and particularly her claim under the 
eight article of the Louisiana trea- 
ty; and desired to know whether 
Mr. Gallatin had authority to con- 
clude an arrangement upon those 
points. Mr. Gallatin declared that 
his authority extended to discuss the 
right of France to a claim under the 
Louisiana treaty, but not to con- 
clude an arrangement upon that 
point; stated the expectation of his 
government that ffose subjects would 
be kept separate, and expressed his 
readiness to enter upon a final ne- 
gotiation of the other matters in dif- 
ference. Mr. de Villele, in reply, 
insisted upon including all the sub- 
jects. Mr. de Chateaubriand hav- 
ing succeeded Mr. de Villele, Mr. 
Gallatin, before he left France, ad- 
dressed a note to him, complaining 
of the course pursued by Mr. de 
Villele in insisting upon connecting 
the two subjects in one negotiation, 
and assigning his reasons why they 
ought to be separated, and why he 
would regard a perseverance in that 
course as tantamount to an indefi- 
nite postponement of the American 
claims. 

Mr. Sheldon was informed by Mr. 
Chateaubriand, after Mr. Gallatin’s 
departure, of the readiness of the 
French Government to open a ne- 
gotiation upon both points, and of 
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the: reasons for insisting upon the 
propriety of so doing. Count de 
Menou was also instructed to com- 
municate the regrets of Mr. de Cha- 
teaubriand that Mr. Gallatin had 
not been provided with the necessa- 
ry powers to carry on the twofold 
negotiation; that he would be ready 
to commence it with Mr. Gallatin if 
he should return with such powers, 
or with Mr. Sheldon, if his govern- 
ment should think proper to author- 
ize him to that effect. This was 
communicated in July, 1823, to our 
_government, and Count de Menou 
informed by Mr. Adams that this was 
government would never consent to 
connect the two subjects in the same 
negotiation. This correspondence 


was sent to Mr. Sheldon, and the 
views of this government in that re- 
spect repeated to the French minis- 
ter of foreign affairs, who, in a ver- 
bal conference with Mr. Sheldon, 


reasserted the grounds the French 
government had taken, and the rea- 
sons for it. 

Mr. Brown was sent out early in 
1824. He was instructed to call 
the immediate attention of the French 
government to the subject of our 
claims, but to inform them, prelimi- 
narily and distinctly, that we could not 
consent to make the two matters the 
subject of the same negotiation. Mr. 
Brown, on the 28th of April, 1824, 
communicated the views of this go- 
vernment to that of France, and re- 
quested the commencement of a ne- 
gotiation upon all the subjects of dif- 
ference, except the construction of 
the Louisiana treaty. He was in- 
formed by Mr. de Chateaubriand, 
on the 7th of May, that the excepted 
French claim had been presented 
during the negotiation of the con- 
vention of 1822; that, the plenipo- 
tentiaries having differed upon that 
subject, it was not insisted on, in 
order not to impede the settlement 
of the commercial difficulties; that 
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his government had therefore resery- 
ed it for future consideration, but 
had never abandoned it; that it was 
for this reason that his predecessors 
had desired to embrace it in the ne- 
gotiations, and that he was autho- 
rized to open one with Mr. Brown 
upon that and all other points of dif- 
ference between the two govern- 
ments; but that they could not con- 
sent to waive the subject of their 
claims under the Louisiana treaty 
in the proposed negotiation. 

After the succession of Baron de 
Damas to the office of minister of 
foreign affairs, Mr. Brown, in Octo- 
ber, 1824, placed before him his 
correspondence with Mr. Chateau- 
briand ; informed him that any just 
claims which French subjects might 
have upon the United States, might 
be embraced in the negotiation ; but 
the question under the Louisiana 
treaty, being one of a different cha- 
racter, could not be blended with 
that of claims for indemnity ; but 
avowed his readiness to continue 
the discussion upon the subject, if it 
was desired. 

In November, 1825, Baron de 
Damas replied, and after denying 
the claims of the United States, in 
the form already stated, a denial 
which there is every reason to be- 
lieve was called out by the emphatic 
manner in which Mr. Adams, in his 
note to Count de Menou, had insist- 
ed upon the fact that our claims 
had never been controverted by 
France, and declared that the French 
government would never consent to 
enter into negotiation on American 
claims, unless that negotiation should 
equally comprise the French claims, 
and particularly the arrangement to 
be adopted as to the execution of the 
eighth article of the Louisiana treaty. 

An unsuccessful attempt was 
made, on the part of this govern- 
ment, in the year 1827, to extricate 
the negotiation from this preliminary 














embarrassment, by an offer to sub- 
mit the question upon the construc- 
tion of the Louisiana treaty to arbi- 
tration; but the offer was not ac- 
cepted by France, as will be more 
particularly stated hereafter. The 
relative positions of the two govern- 
ments have undergone no material 
change from the period of their res- 
pective declarations, in regard to 
the admission on the one side, and 
exclusion on the other, of the ques- 
tion arising upon the Louisiana trea- 
ty, each insisting upon its demand 
as a sine qua non to the commence- 
ment of any negotiation. In seve- 
ral conferences between Mr. Brown 
and the Count dela Ferronnays, 
during the short period that the lat- 
ter was Minister of foreign a‘fairs, 
he evinced very liberal and friendly 
views, but did not commit his go- 
vernment upon any point. Since 
that time nothing has been done. 

The views of France could not 
have been better served than by the 
posture of affairs since 1822. By it 
they have been enabled to avoid as 
well the just claims of our citizens, 
as the necessity of giving to them 
a direct and definite rejection, and to 
draw the discussions between the 
two governments, from the merits of 
the respective claims, to the forms 
of the negotiation for their adjust- 
ment. In this, however wrong her 
government may be in its position, 
France is, nevertheless, a great 
gainer. 

It will be your first business to 
endeavour to relieve the future dis- 
cussion from the embarrassments 
that have resulted from the past ; 
and to do this without committing 
your government upon a point which 
it can néver yield, or justifying ex- 
pectations which cannot be realized, 
will not be the least delicate or dif- 
ficult portion of your official duties. 
The president concurs in the ex- 
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pediency of separating the two sub. 
jects, if that can be done; but he 
does not find, in the circumstances 
of the case, any consideration suffi- 
ciently imposing to justify a refusal 
to negotiate, unless our wishes in 
that respect are complied with. 

His instructions to you, therefore, 
are, that an earnest attempt be first 
rade to induce the French govern- 
ment to open a negotiation upon the 
principles advocated by the late ad- 
ministration of this government, but 
that, in the event of a failure to pro- 
duce that result, you shall agree to 
one embracing all matters in differ. 
ence between the two countries. It 
is not believed that other than infor. 
mal conferences will be necessary 
to satisfy yourself on the first point. 
Should, you, however, find it other- 
wise, you will pursue such course 
as may seem to you best adapted to 
effect the object in view. 

It will be your special duty to see 
that the change of the present posi- 
tions of the two governments be ef- 
fected in such a form as not to com- 
mit this upon the claims set up by 
France under the Louisiana treaty. 
The apprehension appears to have 
been that, by consenting to nego. 
tiate upon that subject, we would 
admit the construction set up by 
France, and thus bring the question 
down to one as to the extent of in- 
demnity only. 

The Baron de Damas, in his let- 
ter to Mr. Brown, of the 11th No- 
vember, 1825, says: “It were er- 
roneous to believe that the consent 
to negotiate implied an acknowledg- 
ment of the validity of those (the 
American) claims. Had this vali- 
dity been acknowledged, no negotia. 
tion would have been necessary, 
and the only question would have 
been touching their liquidation. It 
is in order to discuss the rights of the 
American claims thatthe king’s go. 
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vernment has declared its readiness 
to enter into communication with 
the federal government,” &c. 

The application of these views to 
the opening of your negotiation with 
the French government, will effect 
all the just objects of both parties. 
Our claims upon France do not 
stand in need of any aid from infer- 
ences and deductions which may be 
supplied by the forms of negotiation: 
no such assistance is desired, nor 
can we consent to give any advan- 
tage to her in that respect. What- 
ever may be considered to be the 
principles of diplomacy upon a simi- 
lar point, they must at all times be 
subservient to the declared views 
and explanation of the parties. In 
making such as you may deem re- 
quisite on the occasion, you will be 
careful, whilst you preclude the in- 
ference alluded to, to avoid a form 
of expression which will show on its 
face, that our consent to the negotia- 
tion, in the mode proposed, is merely 
formal. Such is not the case. Our 
desire is to bring the two govern- 
ments, if possitle, to a happy and 
satisfactory adjustment of all the 
points of collision, but, at all events, 
to an intelligible and difinitive ex- 
pression of their respective determi- 
nations; so that one or the other of 
these results be effected, we are in- 
different as to the form of negotia- 
tion through which it is to be ap. 
proached. 

In the negotiation thus com. 
menced, you will exhibit the claims 
of the United States in behalf of our 
citizens, in such form as you may 
deem best calculated to possess the 
French government fully of their 
character and extent. Ifthey agree 
to make indemnity, you afe author. 
ized to adopt the mode of liquida- 
tion and adjustment, and the terms 
of payment, proposed by Mr. Gal- 
latin in his letter to the Duke de 
Richelieu, of the 9th November, 
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1816, making allowances and pro- 
vision for such claims as are upon 
the schedules now delivered to you, 
and which were not embraced by 
that letter. 

Ifthe French government again 
interposes its pretensions under the 
eighth article of the Louisiana trea- 
ty, you will place before it a brief 
but explicit and full view of the 
grounds upon which this govern- 
ment cannot concur in the construc- 
tion claimed by France. 

The discussions which have al- 
ready taken place between the two 
governments upon this point, and 
which are of great length, are here. 
with delivered to you. ‘The matter is, 
in our estimation, so plain, and sus. 
ceptible of such simple and easy de- 
monstration, that it cannot, it is sup- 
posed, be necessary that you should 
encumber the discussion by drawing 
into it many considerations, which, 
though in themselves proper, are 
not necessary to the vindication of 
the ground we take, and seem only 
to furnish food for collateral and 
protracted debate. It is only by 
losing sight of the words of the 
treatv by the means of desultory 
discussion upon abstract points, that 
the truth of our construction can be 
for a moment obscured. France 
desires privileges in the ports of 
Louisiana on the ground that these 
privileges are granted as favours 
to other nations, and that she is en- 
titled, by the eighth article of the 
cession treaty toan equal participa- 
tion of privileges with the most fa- 
voured nation; whilst the truth is, 
that the privileges she claims are 
not granted by the United States 
as a favour to any nation, but are 
the result of purchase by the ren. 
dition of an equivalent. France 
asserts her right to “be treated 
upon the footing of the most fa- 
voured nation,” in the ports of 
Louisiana, and she insists upon 








a practical exercise of that right, 
which would place her upon a 
“ footing” essentially, and to the 
United States injuriously, different 
from that of any other nation. She 
invokes to her aid the memorial 
presented by Mr. Livingston to the 
first consul for an object confessed- 
ly, and to every fair intent, mate- 
rially different, and seeks through 
its means to induce the United 
States to acquiesce in a construc- 
tion which is shown by their ar- 
chives to be contrary to the in- 
tentions of their plenipotentiaries. 
If she inquires, what then was the 
object of the article, and what right 
does it secure to France? the an- 
swer is obvious: ‘ It was to give to 
France privileges in the ports of 
Louisiana greater in duration, but 
more restricted in their kind, than 
those secured for a limited period to 
France and Spain, by the seventh 
article: and the rights secured to 
France by the eighth article is an 
obligation on the part of the United 
States to make with France any 
compact in favour of commerce, in 
reference to the ports in question, 
which they might, at any time 
thereafter, make with any other 
nation. This, as to all the rest of 
the world, is optional on the part of 
the United States, but, when once 
made with any nation, its extension 
to France became a matter of right 
in those ports. 

Mr. Brown was instructed by the 
late administration to propose a sub- 
mission of the question to arbitra- 
tion, first, to a limited extent, viz. 
so as to embrace the French claim 
for remuneration only, but he was 
subsequently authorized to agree 
to itin such a form as to cover the 
entire claim of France, including, 
of course, the true construction 


and permanent operation of the con- 
tested article of the Louisiana trea- 
The several communications 


ty. 
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to him from this department will 
apprize you of the particulars of 
the proposed plan. The proposi- 
tion was formally submitted to the 
French government, but has never 
received an official and definitive 
answer from it. Baron de Damas 
declared to Mr. Brown that he did 
not believe it would be satisfactory 
to them, or productive of much good. 
He inquired whether our govern- 
ment would include the subject of 
claims in the same arbitration? and, 
on being asked whether they would 
desire such an arrangement on their 
part, he replied that he did not be- 
lieve that, even in that form, it 
would be acceptable. 

Should the subject of the arbi- 
tration be again brought under 
consideration, you are instructed to 
repeat the offer in the same general 
terms that it was made by Mr. 
Brown. But whatever is said or 
done upon this subject, you will 
have constantly in view that the 
president cannot consent to submit 
the permanent operation of the 
eighth article of the Louisiana trea- 
ty, nor the subject of our claims, to 
arbitrament. 

As a means for obtaining redress 
for the extensive claims of our citi- 
zens, and in the full confidence that 
the United States are clearly right 
in their construction, he will con- 
sent to abide by the offer of the late 
administration, as first proposed, 
but not to the extension of it. The 
consequences that might result from 
an erroneous decision in the former 
case, would only be a certain and 
limited allowance by way of remu- 
neration for duties received by the 
United States, to be deducted from 
the claims of our citizens, but in 
the latter it would be of a far more 
extensive and serious operation. 

The claim by France, of perma- 
nent commercial privileges in the 
ports of Louisiana, without an equi- 
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valent, and wholly independent ofher 
own commercial regulations im re- 
spect to the vessels and productions 
of the United States, can never be 
voluntarily submitted to by them, 
and the president cannot consent to 
put it in the power of any third party 
to determine that such shall be the 
case. 

The United States cannot, un- 
der the circumstances of the case, 
promise themselves much advan- 
tage from the submission of their 
claims to any sovereign power to 
which it is likely that France would 
accede ; and a dependence upon in- 
dividual responsibility only, in a 
case of such extensive amount, 
would be dangerous. 

But it is hoped that you will not 
be under the necessity of communi- 
cating these views. Your propo- 


sition will leave you at liberty to in- 
sist upon the restriction suggested 
in the event of a favourable recep- 
tion by France, (which is not ex- 


pected,) and you can only be call- 
ed upon to decide upon the submis. 
sion of the claims, in answer to a 
counter proposition by France. 
Such counter proposition, it is be- 
lieved, she will be deterred, by the 
circumstances of the case, from ma- 
king, and particularly by the consi- 
deration that, if the decision of the 
arbitration be against her, it would 
make her liable for the approved 
claims to their whole extent, and 
thus put aside the idea of a com- 
promise. 

The reasons which constrain this 
government to resist the claims of 
France in regard to the Louisiana 
treaty, are equally imperative in 
preventing a deduction from our 
claims on that account. The re- 
sult of such a course would be 
claims on our government from 
those of our citizens who are inter- 
ested in those we are presenting 
against France for the amount thus 
deducted. Although the president 
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would take great pleasure in facili. 
tating any measure which would 
promote the views of the claimants, 
he cannot consent todo so at the 
expense of the great mass of our 
citizens who have no interest in 
those claims, by acknowledging 
a responsibility which does not exist. 
If the United States consent to dis. 
charge France, upon receiving a 
measure of indemnity which falls 
short of the true amount of the 
claims of their citizens, it must be 
from other considerations, and the 
course of your negotiation must al. 
ways be such as to preclude a con. 
trary inference. You will find no 
difficulty in possessing the French 
government fully of the views of 
this upon that subject, and the ap- 
plications which yet continue to be 
made to it for claims alleged to 
have been abandoned by the treaty 
of 1800, will serve to confirm their 
correctness. 

If the great extent of our claims, 
the sacrifices which France has 
already been called upon to make 
in consequence of the acts of the 
former government, the state of 
her finances, the improbability of 
obtaining supplies from the legisla- 
ture, and such like grounds, are 
urged against the allowance, by 
her, of our claims, you are authori- 
zed to say that the president will 
so far respect considerations of that 
character, as to receive, in full sat- 
isfaction of all our claims, and as a 
definitive adjustment of all matters 
in difference between the two coun- 
tries, a gross sum, to be distributed 
amongst the claimants by the Uni- 
ted States ; provided that sum shall 
bear a reasonable proportion to the 
actual extent of our claims. 

The circumstance that France 
has, at different times, evinced a dis- 
position to prefer the satisfaction of 
one class of American claims to 
others, and has at no time express- 
ed its definitive views as to the re- 














jection of either, and the inability 
of the president to appreciate such 
considerations as she may urge in 
the final discussion of the subject, 
put it out of his power to pronounce 
understandingly upon the lowest 
amount on which he would consent 
to conclude a final arrangement. 
It is, moreover, in other respects, 
fitting that the party seeking an 
abatement from a valid claim, 
should take the lead in submitting 
propositions to that end. All that 
the French government have a 
right to ask, is to be satisfied that 
that of the United States is sincere- 
ly willing to adjust the whole affair 
upon that basis. Of this you may 
give the fullest assurance, as also 
that any offer which is made to 
you will be received for reference 
to your government, and shall be 
promptly replied to. Should your 
discussions take this direction, you 
will not fail to place before the 
French minister a view of our 
claims in their whole extent, inclu- 
ding interests, and to press upon 
him the importance of making such 
an offer as there is reason to hope 
will be accepted, and will serve the 
great purposes of justice and con- 
ciliation. 

It is not improbable, from the 
intimations heretofore given by the 
French ministers, that the claims 
of the heirs of Beaumarchais upon 
this government, for supplies fur- 
nished by him to this country du- 
ring the revolutionary war, will be 
brought forward as a set-off to the 
claims of our citizens. The oppor- 
tunities for its examination, which 
have been afforded to you by your 
situation in congress, and particu- 
larly by your participation in their 
examination by a committee of the 
house of representatives in the 
year 1824, render it unnecessary 
to enter into any thing like an in- 
vestigation of the merits of that 
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claim. The station you are about 
to occupy will afford you facilities 
to make yourself more fully ac- 
quainted with the facts and circum- 
stances connected with the transac- 
tion, and which are still involved in 
doubts and mystery. It is the wish 
of the president that you should do 
so in any event. Although the 
character of this claim will be a 
good deal changed, if brought for- 
ward and acknowledged to be valid 
by the French government, yet 
the better opinion will probably 
still be, that it is an antiquated de. 
mand, which can only find counte- 
nance in the absence of that com. 
plete knowledge of the facts which 
has been lost through time and 
circumstances ; yet, in consideration 
of the great amount of claims which 
our citizens have on France, and of 
the sincere desire which the presi- 
dent entertains to obliterate any 
source of future contention between 
the two governments, he would not 
object to deduct the one million of 
livres claimed by the heirs of Beau- 
marchais from the amount allowed 
by France to satisfy the claims of 
American citizens: provided, that 
that allowance be such, in your 
opinion, as will satisfy all the claims 
which, upon a close examination, 
shall be found justly chargeable to 
her. Ifthat is not done, you will 
receive whatever proposition is 
made upon this branch of the sub- 
ject, for reference to your govern- 
ment. 

If there was any sincerity in 
the language used by the French 
government at different times, it is 
believed that the course now pre- 
scribed to you cannot fail to lead to 
an amicable and satisfactory ad- 
justment. I cannot anticipate what 
other pretext can be found for long- 
er declining it. If we are disap- 
pointed in this reasonable expecta- 
tion ; if France, either because the 
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United States will not allow a claim 
which they are satisfied is wholly 
untenable, and which they have 
reason to apprehend is only used 
as an obstacle to the allowance of 
claims, on their part, which France 
cannot, upon principle, reject; or, 
for any other cause, shall refuse, 
or longer delay to do us justice in 
that respect, we shall be constrain- 
ed to conclude that her purpose is 
to renounce every idea of a friendly 
adjustment with the United States. 
Should you find reason to appre- 
hend a bias in the minds of the 
public functionaries.of France so 
unjust to us, and so adverse to the 
honour and true interests of France 
herself, you will not fail to make 
every effort in your power to pro- 
duce a better feeling, and wiser and 
worthier views. The precise tone 
in your communications most likely 
to effect that object, can only be 
decided upon correctly with a full 
knowledge of all the circumstances, 
and must therefore be left to your 
own judgment: in its exercise, you 
will remember that, when you have 
received the ultimate decision of 
the French government, the execu- 
tive branch of this will have exer- 
cised all its functions; and that, in 
the event of an unfavourable deter- 
mination, it will belong chiefly to 
another department to decide upon 
the measures of redress which may 
be demanded by the occasion. 
Whilst, therefore. you do not, in 
effecting the purposes of the execu- 
tive, fall short of a frank, full, and 
energetic exposition of the rights 
and injuries of your country, you 
will discharge that duty in such a 
manner as will leave that depart- 
ment untrammeled in its considera- 
tion of the course which a due sense 
of the honour and interest of the 
nation may suggest. 

It is-the intent and sincere desire 
of the United States to live upon 
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terms of peace and honest friend. 
ship with all nations who respect 
their rights, but it is equally their 
duty and their determination to pro. 
tect those rights against encroach- 
ments from any and every quarter. 
Our claims upon France have been 
already too long under discussion. 
She must, long since, have made 
up her mind in regard to them, and 
it is due to the sincerity which 
ought to be observed between 
friendly powers, that she should 
communicate her final determination 
to this government. The _presi- 
dent wishes to be informed of that 
determination, whatever may be its 
character. Notwithstanding the 
feeling of partiality to France with 
which the recollection of early 
friendship and past favours have 
impressed his mind, the president 
cannot conceal his regrets at find. 
ing that the conduct of the French 
government in relation to the just 
claims of our citizens, when con- 
trasted with that of‘ours, gives to- 
kens as little auspicious to the true 
interests of France herself, as the 
rights and just objects of the United 
States. The persevering evasions 
of the settlement of our claims, for 
such (whatever may have been the 
views of France) have been the 
facts, are not calculated to inspire 
confidence, or strengthen friend- 
ship. It will be your duty to 
make the French government sen- 
sible of the influence which the 
disposition of the existing questions 
must necessarily have upon the 
future. The United States are 
earnestly desirous of maintaining 
the most amicable relations with 
France, and are disposed to make 
many sacrifices to sécure so de- 
sirable an object, but they can ne- 
ver abandon the claims of their 
citizens. The public mind here 
is deeply impressed with the jus- 
tice and validity of those claims, 
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Mr. Van Buren to Mr. Rives. 


Department of State, 
Washington, 2d April, 1830. 

Sir, 

Your several despatches, to 
No. 14, inclusive, have been re- 
ceived at this department, and sub- 
mitted to the president. He ap- 
proves fully of your reply to the 
observations of Prince Polignac in 
regard to portions of his message to 
congress which refer to the state of 
our affairs with France. It con- 
tains, as far as it goes, a fair expo. 
sition of his sentiments upon the 
point alluded to. 

The friendly predilections which 
have so long existed between the 
citizens of the United States and the 
subjects of his Most Christian Ma- 
jesty; the unceasing endeavours of 
this government to place the rela- 
tions between the two countries 
upon the footing of a still more 
friendly and mutually beneficial in- 
tercourse ; the liberality displayed 
by the United States in not pressing 
upon France, in the hour of her dif- 
ficulties, the immediate discharge of 
her responsibilities to our citizens ; 
the undeviating delicacy with which 
they have presented their claims in 
the season of her prosperity, and 
the patience with which they have 
awaited the result, are considera- 
tions which should dissuade the king 
of France from too readily constru- 
ing into a tone of menace the frank, 
but not unfriendly, language in 
which the president has expressed 
the sentiments of the government 
and people of the United States. 

xX 


In looking through the history of 
this unpleasant subject of discussion, 
the past is found to be so pregnant 
with causes of dissatisfaction at the 
course pursued by France in so 
perseveringly refusing, for a lapse 
of fifteen years, to satisfy our just 
claims, that, if surprise be at all ex- 
cited, it should be rather at the pa- 
tient forbearance which has charac. 
terized the conduct of the United 
States, than at any expression of 
discontent which these long delays 
have produced among the nume- 
rous class of citizens directly inte- 
rested in the result of the nego- 
tiations. It needs no uncommon 
degree of penetration to discover 
that this unhappy cause of differ- 
ence has exercised a_ baleful influ- 
ence over other subjets of negotia- 
tion, involving the general interests 
of the two nations, and that it is 
constantly undermining the friendly 
spirit by which the people of the 
two countries are naturally drawn 
towards each other, and which, if 
properly fostered and directed, would 
be productive of incalculable ad- 
vantages. ‘This conviction, and a 
lively sense of the sufferings of 
those of our citizens in whose be- 
half so frequent and so earnest ap- 
peals have been made to the justice 
ard honour of the French govern. 
ment, have created, in the breast of 
the president, a degree of anxiety 
for the termination of the present 
state of things, which he could 
not conceal from the national le- 
gislature. 
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He has, however, no desire nearer 
his heart than that of preserving the 
most harmonious relations with all 
the world, but particularly with his 
majesty the king of France, who, 
with his throne, has, it is confident- 
ly believed, inherited the liberality 
and love of justice which distin. 
guished his august ancestor, the 
early friend and ally of the United 
States. It was to enable the pre- 
sident more certainly to obtain 
the fulfilment of this first wish of 
his heart, that he called the nation- 
al attention, in a spirit of regret and 
apprehension, to the possible con- 
sequences of a protracted continu- 
ance of the present untoward state 
of things. A brave and generous 
mind never assumes an attitude of 
menace as long as any thing can 
be hoped from a love of justice, 
and a regard to the rights of others.- 
On neither of these, as motives on 
the part of his most Christian ma- 
jesty to a fair adjustment of this 
fruitful source of misunderstanding 
between the two countries, has the 
president ever entertained a doubt. 

I m, sir, 

With great respect, 
Your obedient servant, 
M. VAN BUREN. 

Witriam C. Rives, Esq., 

Envoy Extraordinary and 
Minister Plenipotentiary of the 

United States to France.} 


P.S. After the preceding was 
prepared, and at the moment of its 
transmission, I received your des- 
patch No. 15, by which I am in. 
formed that the impression Prince 
Polignac had received in regard to 
that part of the president’s message 
wkich forms the principal subject 
of this communication, had yield- 
ed toa more accurate examination 
of that document by the prince him- 
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self; and, also, that a negotiation 
has actually commenced upon the 
subject of claims. ‘This declara- 
tion, and the subsequent course of 
the prince, do justice to the occa. 
sion, and are worthy of the high 
source from which they have ema- 
nated.~ Although the contents of 
your despatch might well be re- 
garded as rendering the preceding 
letter unnecessary, | am, neverthe- 
less, directed by the president to 
transmit it as additional evidence of 
his desire that the negotiation should 
be conducted with the most scrupu- 
lous regard to the personal feelings 
of his majesty the king of France. 
The president is not insensible to the 
impressions which the circumstances 
under which the claims of our citi- 
zens accrued, are calculated, to: 
make upon the mind of his majesty, 
and will, at all times, be found will- 
ing to meet the advances of his 
majesty’s government by every con- 
cession which, upon the most libe- 
ral view of the subject, can with 
justice be regarded as reconcileable 
with his official duty. 

The declaration of the prince 
upon certain points of the matters in 
contestation, although falling far 
short of the just expectations of this 
government, are, nevertheless, grati- 
fying to the president, as affording 
strong evidence of a sincere desire 
on the part of his majesty’s govern- 
ment to respect the just rights of 
our citizens, and relieve the relations 
between the two countries from the 
baleful influence of this old and vexa- 
tious subject of difference. If these 
enlightened and just views can be 
brought to a successful and satis- 
factory termination, we may with 
confidence anticipate the happiest 
results from the future intercourse 
between the two nations. 


M. V. B. 










Department of State, 
Washington, 20th April, 1830. 
Sir, 

Your despatches, Nos. 15 and 16, 
of the 16th and 25th of February, 
were received on the 3d and 10th 
of this month, and have been sub- 
mitted to the president. He was 
particularly gratified in learning 
from the first, that the repugnance 
of the French government, hereto- 
fore exemplified in reference to all 
former attempts on the part of this, 
to enter into a negotiation respect- 
ing the claims of our citizens upon 
that government, has at length yield- 
ed to your discreet and judicious 
efforts to overcome that obstacle; 
and that a negotiation between your- 
self and Prince Polignac for the ad- 
justment of these important interests, 
may be considered as now actually 
commenced, under auspices, too, 
that hold out a cheering prospect 
that, through the continued employ- 
ment of similar efforts on your part, 
it will be brought to a satisfactory 
conclusion. 

From the prorogation of the 
ehambers to a distant day, announ- 
ced in your despatch No. 17, re- 
ceived on the 12th instant, it is 
hoped that the minister will now be 
able to devote the necessary atten- 
tion to this great object, and that the 
negotiation will experience no fur- 
ther or material interruptions. The 
intelligence, therefore, of that occa. 
sioned by the temporary indisposition 
of Prince Polignac, communicated 
by your No. 15, was received with 
peculiar concern, though it was 
known to have occurred at a period 
when other cares, incident to the 
then approaching assemblage of the 
chambers, would probably have ab- 
sorbed most of his attention, and 
left him but little time to devote to 
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other matters, however pressing or 
important ; but your despatch No. 
16, received a few days afterwards, 
relieved us from all anxiety upon 
this score, by the information which 
it brought of the recovery of that 
minister, though it would have been 
still more gratifying if it had ‘been 
accompanied by intelligence that the 
negotiation had been resumed on his 
part. 

The project of a convention pre- 
pared by yourself, and enclosed in 
your No. 16, has been submitted, 
likewise, te the consideration of the 
president, by whom [ am instructed 
to inform you, as it gives me great 
pleasure to do, that it meets with his 
general approbation as a safe and 
convenient basis for the adjustment 
of the claims of our citizens upon the 
government of France. I am in- 
structed to state to you, however, 
that instead of the mixed commission 
which it proposes to establish to 
effect that object, a gross indemnity 
for these claims, to be distributed 
amongst those for whose benefit it 
was made by this government, 
would be preferred by the president. 
In this case, full reliance is placed 
upon the discreet exertion of your 
efforts, under the best estimate 
which you have been able to form 
of the just indemnities demandable, 
to procure as good terms as possi- 
ble. Ifthe business cannot be ar- 
ranged in this way consistently with 
your general instructions, then the 
course suggested, of providing for 
the settlement of the claims through 
the instrumentality of a mixed com- 
mission, may be adopted, although 
there are powerful objections to a 
tribunal of that sort, for the adjust- 
ment of claims of any description, 
favourably or unfavourably affect- 
ing the respective governments of 
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July, 1822, for carrying into effect 
the first article of the treaty of 
Ghent. In that case, your project 
for effecting the object is entirely 
approved, except that a commission, 
composed of one commissioner and 
one arbitrator on each side, would 
be preferred to the one proposed, 
of two commissioners and one arbi- 
trator, unless the other, or a differ- 
ent arrangement, not essentially 
varying the character of the com- 
mission, should be insisted upon by 
the French government. 

On the subject of the abatement 
which may be required by the 
French government from the amount 
of indemnities claimed on our part, 
you are already apprized of the 
president’s views in relation to it; 
that he is anxious to obtain satis- 
faction for all just claims whatever 
of citizens of the United States upon 
the French government, without re- 
gard to the classes to which they 
belong; that he is disposed to yield 
none, but upon unavoidable neces- 
sity, and to avert a greater injury, 
by foregoing the opportunity to pro- 
cure a satisfactory adjustment of the 
best and largest portion of them. It 
is expected, therefore, that your 
strenuous exertions will be used to 
induce the French government to 
allow all that can be sustained upon 
fair and equitable principles. The 
president is well aware, however, 
that there are considerations apper- 
taining to the subject, which may 
Jead that goyernment to insist upon 
a reduction in reference to particu- 
Jar classes of the claims, or, per- 
haps, the entire abandonment of 
such by this. In that case, it may 
be found best to yield something of 
what, under other circumstances, 
might be insisted upon, on our part, 
for the sake of obtaining all that is 
practicable. Should the necessity of 
doing this, or to forego the opportunity 
of effecting an arrangement other- 


wise desirable, become apparent 
and imperious, the president, in that 
case, would agree to the adoption of 
such a course. 

As your opportunities and situa. 
tion will enable you to form a bet- 
ter judgment in regard to the pre- 
cise class of cases which, in that 
event, it might be advisable to aban- 
don, or the extent of the reductions 
required by circumstances, the pre- 
sident necessarily very much relies 
upon your discretion in both these 
points, that as little be given up as 
possible. This, of course, will be 
greatly regulated by the objections 
urged against particular claims in 
your discussions with the French 
government ; by the degree of esti- 
mation in which the different classes 
of all these claims are held by that 
government; by existing circum. 
stances in reference to the proba- 
bility of that government’s yielding, 
or not, in essential points, with re- 
spect to them; and by a variety of 
other considerations, which can be 
better, if not alone, judged of by 
y ourself, 

Under these circumstances, desi- 
rous as the president is is to assume 
all practicable responsibility in rela- 
tion to the important interests con- 
cerned, he is, nevertheless, con- 
strained to leave much to your 
judgment and discretion towards the 
adjustment and settlement of them, 
upon the best terms attainable; 
and whilst he reposes the utmost 
confidence in the prudence of the 
measures which you shall adopt 
upon this occasion, you have a sure 
pledge, in the confidence inspired by 
your talents and patriotism, that, 
whatever may be the issue, if it 
shall appear that you have acquit- 
ted yourself as is anticipated of the 
high trust thus committed to your 
charge, with the zeal and ability 
which have heretofore distinguished 
your career in the public service, 
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your conduct will be approved by 
your country. 

The president, however, concurs 
in the opinion which you have ex- 
pressed, that, if reductions are insist- 
ed upon, the claim for interest, and 
those originating in transactions 
antecedent to the treaties of 1800 
and 1803, are the classes in which 
concessions should be made. You 
are, therefore, hereby invested with 
his authority to abandon these, or a 
portion of them, under such renun- 
ciations as may be required by the 
French government, if it should ap- 
pear that this is made a sine qua non 
to the successful prosecution of the 
residue ; but this is not to be propo- 
sed except in the last resort. 

The mode proposed by you for 
selecting the arbitrator, is deemed 
greatly preferable to that which 
was provided by the treaty of 1794 
between the United States and 
Great Britain; and the president 
hopes that you will find no difficulty 
in securing its adoption. If the 
French government should refuse to 
enter into a positive stipulation to pay 
for any proportion or classes of the 
property condemned, you are autho- 
rized (the other claims being satisfac- 
torily provided for) to adopt the basis 
upon which Mr. Gallatin’s proposi- 
tions to the Duke de Richelieu ap. 
pear to have been founded, by leav- 
ing that question to be determined 
by the joint commission. 

You are, moreover, authorized to 
submit the restricted question upon 
the eighth article of the Louisiana 
convention to the mixed commission, 
if it should become indispensably 
necessary to a successful prosecu- 
tion of your negotiation upon the 
subject of claims; but, in that case, 
you will take especial care that the 
submission be made in such a form 
as to exclude the general question 
ofthe future and permanent con- 
struction of that article, according 
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to the tenor of your general instruc- 
tions upon this head. 
I am, sir, 
With great respect, 
Your obedient servant, 
M. VAN BUREN, 
Wii C. Rives, Esq., &c., &c. 


P. S. Upon a more careful ex. 
amination of the convention of 1822, 
it is found that, agreeably to the 
intimation in the closing paragraph 
of your despatch No. 16, the aboli- 
tion of discriminating duties it pro. 
vides for, is confined to the cargoes 
imported in vessels of the respective 
parties; and that the alien tonnage 
duty of 94 cents per ton on French 
vessels in the ports of the United 
States, and of five francs on Ameri- 
can vessels in the ports of France, 
is expressly retained by the 5th 
article of that convention. The 
erroneous impression in relation to 
this subject, to which you refer, was 
the result of a construction given to 
the letter from Mr. Clay to Mr, 
Brown, of the 28th May, 1827. In 
further confirmation of your and 
my present view of the subject, L 
have found, upon inquiry at the 
treasury department, that the alien 
tonnage duty has, down to the 
present time, been actually levied 
upon French vessels entering the 
ports of Louisiana since the expira- 
tion of the twelve years during 
which they were, agreeably to the 
provisions of the 7th article of 
the Louisiana convention, exempted 
from the payment of such duty. 

Should, therefore, the proposed 
reference to the commission, con- 
templated by your projet, of the 
question arising under the eighth 
article of that convention, be decided 
against the United States, the sum 
to be refunded to France will be 
the aggregate of the alien duty 
levied upon French vessels in the 
ports of Louisiana during a period 








174 ANNUAL REGISTER, 1832—33. 


commencing with the abolition of 
similar duties upon British vessels, 
under the convention between the 
United States and Great Britain, of 
the 3d July, 1815, which constitutes 
the first instance of such an aboli- 
tion in favour of any nation, and 
ending with the date of the conven. 
tion or agreement which will termi- 
nate the negotiation in which you 
are now engaged. 

A statement of the duties thus 


levied is now preparing at the trea. 
sury department, and, if completed 
in time, will accompany this des. 
patch, Itis communicated to you 
for information only, and not with 
a view toits being used by the 
French government as a basis upon 
which it may estimate the amount 
of its demand in the event of an 
award in its favour. 
M. V. B. 


[ Referred to in the preceding despatch. ] 


Statement exhibiting the quantity of 


French tonnage which entered the 


ports of Louisiana during the several years ending 31st December, 
1815, to 1829, inclusive; showing, also, the rates of duty to which it 


was subject during those years. 






































| ! 
Rates of Duty. | | 
eee Tonnage | Light mo. | 
5 duties. jney, 50 cts.| Tutal. 
Years. |6 cts pr.|50 c. pr. 200 c. p. $18 per. por Sem. 
Ton Dollars. 
1815 390 = 511 rs 1,045 40 255 50 1,300 90 
1816 | 1,110 * 2,587 . 5,240 60 1,203 50 6,534 10 
1817| °. | 4586] 1,334| . 4.961 2/960 7,921 
isis | . |109,002| . : 5,001 5,001 10,002 
1819} . | 9139] .- ; 4,569 50 | 4.569 50| 9,139 
1820 ~ 6,634 ° ° 3,317 3,317 6,634 
1821 = ~ : 1,161 | 20,898 580 50 | 21,478 50 
1822 “ 380 3 582 | 10,666 481 11,147 
1823 = 2,197 ° = 1,098 50 1,098 50 2,197 
1824 = 1,819 - . 909 50 909 50 1,819 
1825 ° 4,920 ° s. 2,460 2,460 4,920 
1826 rs 4,925 . - 2,462 50 2,462 50 4,925 
1827 : 2,006 ‘ ‘ 1,003 1,003 2,006 
1828 = 4,620 ° " 2,310 2,310 4,620 
1829 ° 2,460 ° . 1,230 1,230 2,460 
Total.| 1,500 | 53,688 | 4,432 | 1,743 | 67,172 29,931 50 97,103 50 
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Extracts —Mr. 


Department of State, 
Washington, 27th Sept. 1830. 
Sr, 

Your despatches to No. 38, in- 
clusively, have been received at 
this department. 

Conformably with the existing 
state of things in France, | have 
the pleasure to transmit to you, 
herewith, the credential letter of 
the president accrediting you to the 
new government of that country, 
in the character of envoy extraor- 
dinary and minister plenipotentiary 
of the United States, addressed to 
his M. C. Majesty, Louis Philippe, 
king of the French, &c. &c. 

bd * 


* * bod 


It is greatly to be regretted that 
circumstances should have prevent- 
ed you, at the time, from taking 
advantage of, or Prince Polignac 
from giving effect to, the favoura- 
ble dispositions evinced by him to. 
wards the close of his career as 
minister of foreign affairs under 
the late king, with regard to the 
claims of our citizens upon the 
government of France, for bringing 
that important concern to a satisfac- 
tory conclusion: but it is confident. 
ly expected by the president, that, 
under dispositions equally, or still 
more favourable, upon the part of 
the present government, that that 
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important business will be speedily 
and satisfactorily terminated. You 
will accordingly press the subject 
upon that government by all the 
arguments and suggestions which 
you know so well how to employ ad- 
vantageously to that end; and, ip 
doing this, you will, if you should 
deem it prudent to present the subject 
in this point of view to its considera- 
tion, explicitly state that the known 
sympathies of the people of the 
United States, as far as they have 
been exemplified in the short space 
of time that has elapsed since in- 
telligence was received here of the 
establishment of that government 
upon the ruins of the late one, are 
universally and enthusiastically in 
favour of that change, and of the 
principle upon which it was effect- 
ed; that in proportion to the ex- 
tent of these sentiments, and of the 
degree of their confidence in the 
enlightened wisdom and equitable: 
councils of those who have been 
called to the administration of that 
government, their disappointment 
would be so much increased by 
further unnecessary procrastina- 
tion in the adjustment of the claims: 
referred to. 

* * ¥ * k 
Wituuam C. Rives, Esq., 

&c. &e. &e. 





Extracis—Mr. Van 


Department of State, 
Washington, 16th Oct. 1830. 
Sir, 
Your despatch No. 40 has 
been received. The assurances of 
the king, although general in their 
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terms, when taken in connexion 
with the confidence which the presi- 
dent reposes in the justice and libe- 
rality of his majesty, and the reli- 
ance he places upon the sympathies 
of regenerated France, inspire him 
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with a lively hope that the long 
standing and vexatious subject of 
our reclamations will now be speedi- 
ly and satisfactorily adjusted. 

It is the wish of the president to 
take upon himself all the responsi- 
bility in the negotiation which can 
be assumed without endangering 
either its success abroad, or that of 
his exertions to bring it to a con- 
clusion which will prove satisfac- 
tory to those of our citizers who 
are directly and individually inte- 


_Yested in its results. It is in pursu- 


ance of this disposition, that, in re- 
gard to our claims upon France, 
the instructions already given to 
you are far more specific than any 
which have heretofore proceeded 
from this government upon the same 
subject. The only restraint which, 
in this regard, he feels it to be his 
duty to respect, arises from the con- 
sideration that if, which is now more 
probable than ever, the settlement 
should ultimately take the form of 
the allowance of a gross sum by 
France, the various rights and 
claims to precedence which may 
be urged by our own citizens, will 
have to be settled by congress, either 
directly, or through the agency of 
a tribunal to be organized by them 
for that purpose; and from the ex- 
pediency that that body should, in 
the discharge of this duty, be left 
at liberty to exercise a free discre- 
tion, as far as practicable, unfet- 
tered by any opinions previously 
and unnecessarily expressed by the 
executive in the course of the ne- 
gotiations, as to what will, in that 
event, become conflicting claims ad- 
vanced by our citizens. 

Upona careful re-examination and 
re-consideration of the instructions 
which have been already given to 
you, as well in regard to that por- 
tion of the claims which is for pro- 
perty not condemned, as those of 


all other descriptions, it is found 
that they are sufficiently full and 
explicit to enable you to carry into 
effect the wishes of this government 
in this respect, as far as the dispo. 
sitions of that of France may allow 
you to do. If, however, upon a re. 
view of the subject, you should still 
think otherwise, and so inform this 
department, such further directions 
as you may desire will be promptly 
and explicitly given. 

It is not apparent from your last 
despatch whether you expect that 
the proposition submitted by you to 
Prince Polignac, in regard to the 
reciprocal reduction of duties upon 
the wines of France and the cot- 
tons of the United States, will again 
come up for consideration. The 
president has, however, submitted 
your views upon that subject to an 
intelligent merchant and practised 
statesman for his opinion, and, when 
it is received, I shall communicate 
further with you upon that point. 
We hope, however, without at all 
meaning to intimate an opinion un- 
favourable to the expediency or fit- 
ness of the measure referred to, 
that you will be able to satisfy the 
French government of the injustice 
of continuing the use which has 
heretofore been made of the con- 
struction given by it to the eighth 
article of the Lousiana treaty, and 
of the superior fitness of an inde. 
pendent adjustment of the matter of 
reclamations. I have already al- 
luded to the increased confi- 
dence of the people of this coun- 
try in the justice and amity of the 
present ruling power in France, 
and to their expectations, conse- 
quent thereon, in regard to the 
speedy and liberal settlement of 
our claims. This government is 
well aware, that, in this respect, 
due weight is not given to the ob- 
stacles which you will yet have to 
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contend with, and does all in its 
power to save you from possible 
prejudice on that account, by re- 
pressing any excess of confidence 
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wherever that can be done with 


propriety. 
* * + 


WittiamM C. Rives, Esq. &e. &e. 


” * 





Extracts.—Mr. Van 


Department of State, 
Washington, 8th November, 1830. 
Sir, 

I received some time ago, and 
laid before the president, your de- 
spatches Nos, 28 and 30, with their 
enclosures ; and, according to the 
intimation in my despatch to you 
of the 16th of October, I now pro- 
ceed to give you, under direction of 
the president, such instructions as 
are called for by those despatches, 
upon the propositions submitted by 
you to Prince Polignac, in your 
note to him of the 20th of May, a 
copy of which note came subjoined to 
the first mentioned of them. There 
would be cause of regret and disap- 
pointment, if the French government 
should still persist in connecting with 
the negotiation for a settlement of 
the claim of our citizens upon it a 
negotiation concerning its preten- 
sions under the eighth article of the 
Louisiana convention ; thus keep- 
ing united two subjects of totally 
distinct characters, and bearing no 
sort of affinity to each other: one 
exclusively and entirely appertain- 
ing to Lona fide private claims of 
our citizens forthe proceeds of a 
large amount of property, many 
years ago wrested from them in 
violation of all acknowledged prin- 
ciples of public law, under au- 
thority of the then existing govern- 
ment of France, and carried into 
the treasury, or applied to the pub- 
lic purposes of that government ; 
and the other appertaining to a na- 
tional contract, in the interpretation 
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of which there may exist an honest 
difference of opinion between the 
parties ; the first looking to the re- 
covery and liquidation of uncon- 
troverted and incontrovertible pri- 
vate claims, the other to the estab- 
lishment of a doubtful national one, 
about which the parties entertain an 
irreconcileable difference of opinion. 
If this, however, should prove to be 
the case, the president sees no ob- 
jection to your concluding a cone 
ventions with the French govern. 
ment upon the basis of the proposi- 
tions contained in your note to Prince 
Polignac above referred to, stipu- 
lating a reciprecal and reasona- 
ble reduction of the duties upon 
French wines on their importation 
into the United States, taking pro- 
per care, however, that the stipula. 
tion for this reduction of duties does 
not conflict with our engagements 
to other nations, by which we are 
bound to impose no higher duties 
upon articles the produce of the soil 
or industry of those nations, than 
upon similar articles of other na- 
tions, when imported into the Uni- 
ted States, and a correspondent 
reduction of the duties upon our 
cottons, when imported into France ; 
but he would not be willing to con. 
sent to a longer period than 

years for the continuance of such a 
convention, though there would be 
no objection to its containing a pro- 
vision for the further continuance 
of it, indefinitely, unless one or other 
of the parties should give notice to 
the other, as in the case of the con- 
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vention with Prussia of the 1st of 
May, 1828, of its intention to arrest 
the operation of it. 

* * * 


* * 


P. S. Since the foregoing was 
prepared, your despatchesto No. 48, 
inclusively, have been received at 
this department. It is perceived with 
the deepest concern, from these de- 
spatches, particularly that number- 
ed 43, that the new French govern- 
ment is actuated by a policy, with 
regard to the claims of our citizens, 
at variance with all the anticipa- 
tions entertained and cherished here 
upon the subject; that the mere 
amount of indemnities demandable, 
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or of that which we might be will. 
ing to accept in satisfaction of them, 
without reference to the justice or 
validity of the claims themselves, 
is now made an obstacle to their ad- 
justment ! 

You will take care to make that 
government acquainted with the ex- 
tent of the disappointments which 
the president has already expe- 
rienced in the multiplied postpone. 
ments of that adjustment upon pro- 
fessedly other grounds than this, 
and that the avowal of such an 
one, in such a quarter, both sur- 
prises and disappoints him. 

M. V. B. 
Wituiam C. Rives, &c. &c. &c. 





Extract.—Mr. Van 


Department of State, 
Washington, 22d Dec., 1830. 
Sir, 

I took occasion in my despatch 
to you numbered 21, to acknow- 
ledge the receipt of your several 
communications to No. 49, inclu- 
sively, and to state that no time 
would be lost in making you ac- 
quainted with the views of the pre- 
sident respecting the various points 
to which the last of those commu. 
nications more particularly re- 
fers. These have received his 
earnest attention, and, although we 
are not yet in possession of the pro- 
mised answer of Count Molé to 
your note to him of the 25th Sep. 
tember last, yet, the account given 
by you of your interview with that 
minister, of the 15th October, is so 
far indicative of the sentiments then 
entertained by the French cabinet 
in relation to the pending negotia- 
tion respecting our claims on France, 
as to justify our anticipating the 
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contents of the promised communi- 
cation, by apprising you of the views 
of your government upon the sub- 
ject, for the purpose of enabling you 
promptly to avail yourself of any 
favourable advance in the negotia- 
tion to bring it to a speedy and sa- 
tisfactory termination. 

The hopes entertained by the pre- 
sident, that this desirable object will, 
without much longer delay, be ac- 
complished, have been increased by 
the indications contained in your 
last despatches, of a disposition, on 
the part of the French government, 
to bring the negotiation to such a turn 
as will enable the parties to come to 
a final understanding upon all the 
points of controversy which have 
arisen in the course of their discus- 
sions upon the subject of claims. 
Although he does not flatter him- 
self that the government of France 
is yet fully impressed with the jus- 
tice of our demands in their whole 
extent, yet he cannot deny himself 
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the satisfaction of believing that its 
professed desire of effecting an ad- 
justment of this subject, will lead to 
some decisive step on its side in re- 
lation to it; and that the liberal 
priciples which now animate the 
French nation and her councils, will 
secure to the United States a fair 
hearing, and a just settlement of 
their demands. 

The first subject which recom. 
mends itself to our consideration, is 
the report presented by Count Molé 
to the king, and approved and sign- 
ed by his majesty, the conclusions 
of which were submitted for your 
perusal. Of the character of that 
report, nothing can now be said, as 
its premises are yet unknown here ; 
but the president considers, as an 
advance in the negotiation, the re- 
commendation contained in the con- 
clusions of that report, that the ne- 
gotiation be resumed with you. 

With respect to the commission 
of investigation, to consist of mem. 
bers of the two chambers, the forma- 
tion of which is likewise recom. 
mended by the conclusions of the 
repcrt referred to, the president can- 
not regard it in any other light than 
as a preliminary step on the part of 
the French government to arrive at 
a more correct understanding of the 
whole subject, nor consider its de- 
cisions as precluding any portion of 
the claims of our citizens to indem- 
nity, or affecting the obligations of 
France to do justice to their de- 
mands. 

The president, ever disposed to 
listen, and, as far as it is compe- 
tent for the executive branch of the 
government, to do full justice to 
any fair demands which may be 
preferred against it, sees with sa- 
tisfaction the proposed reference to 
the same commission of the alleged 
claims which the French govern- 
ment has, at various times in the 
course of the negotiations, brought 
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forward against the United States, 
as an offset to those of our citizens. 
It is hoped that, after such an in- 
vestigation, that government will, 
ina spirit of justice, discriminate 
between those which can in its opi- 
nion be sustained upon principle, 
and those resting upon grounds 
which the United States cannot ad- 
mit; and that the pretensions of 
France, when thus separated from 
all matters foreign to the subject, 
will, like those of the United States, 
present simple questions, on which 
it will be more easy for the two 
governments to arrive at an amica- 
ble understanding. 

Owing to the uncertain charac- 
ter and inadequacy of the informa. 
tion possessed by this government 
respecting the claims which it may 
be the intention of that of France to 
submit to the investigation of the 
proposed commission, and to bring 
forward on the renewal of the ne. 
gotiation, it is found impracticable 
to state precisely what views it will 
ultimately take of them: some of 
these claims being now mentioned 
for the first time, and finding us en- 
tirely unprovided with the means of 
ascertaining even their general cha- 
racter. If by “claims for supplies,” 
he meant that which has several 
times been presented to congress in 
the name of the heirs of Caron de 
Beaumarchais, its official presenta. 
tion by the French government to 
the executive of the United States, 
before whom it never has been pre- 
sented in that form, would undoubt- 
edly claim in its behalf that degree 
of attention, on the part of this go. 
vernment, to which all demands 
emanating from a similar source 
must ever be entitled ; and if, upon 
examination by a competent au- 
thority, it should be found to con. 
stitute a fair claim upon the United 
States, the president would feel it 
his duty to consent to its being em- 
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braced in any arrangement to which 
you may agree, having for its ob- 
ject a reciprocal and final adjust- 
ment of all demands of indemnity 
on both sides. This subject was 
adverted to in your original in- 
structions, and what is there said 
respecting it is again recommended 
to your notice, 

With regard to the claim grow- 
ing out of the destruction, by fire, at 
Sayannah in 1811, of the French 
privateer “ Vengeance,” likewise re- 
ferred to in Count Molé’s report as 
intended tobe called upatthe renewal 
of the negotiations, the accidental loss 
of the records of the correspondence 
of this department during the pe- 
riod of that occurrence, and the ab- 
sence of documentary information 
respecting the circumstances at- 
tending it, render it difficult to form 
a correct estimate of the merits of 
that claim. It appears, however, 
that the burning of the Vengeance 
was an act of violence committed 
by an exasperated mob during a 
very severe contest between French 
sailors and a party of rioters, in con- 
sequence of an affray which had 
taken place before, and in which 
an American had been killed, and 
a French sailor mortally wounded. 
It appears, also, from the commu- 
nications of Mr. Serurier, then mi- 
nister of France in the United 
States, tothe secretary of state, that, 
notwithstanding the interference 
of the police and military of Sa- 
vannah, the circumstances of the 
riot were such as to induce him to 
make a formal demand upon this 
government for the immediate com. 
mencement of a legal prosecution, 
and for the exemplary punishment 
of the guilty ; of satisfaction to his 
sovereign for the insult alleged to 
have been offered to the French 


flag, and of indemnity to the owners 
of the vessel destroyed on that oc- 
casion. 
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The loss of the record referred 
to above, and of the report which 
was made at the time by the dis. 
trict attorney for Georgia, deprives 
us of the means of ascertaining the 
view which was then taken of the 
matter by the government of the 
United States, and what answer 
was returned to Mr. Serurier’s com. 
munications. Measures have been 
adopted to supply that loss, which, if 
successful, will doubtless enable the 
president to cause more precise in- 
formation as to the validity of the 
claim to be communicated to you. 

This department is more at a loss 
to understand what is meant by the 
French government in its mention 
of “claims of French subjects to 
lands in Louisiana.” So far its in. 
quiries have led to no result calcu. 
lated to aid its judgment in relation 
to those pretended claims. ‘The sub. 
joined memorandum from a sena.- 
tor familiar with the entire subject 
of land claims in that country, con- 
stitutes all the data I have as yet 
been able to collect upon the sub- 
ject, confirms the president in his 
opinion that the claim is entirely 
groundless, and strengthens my 
own conviction that an investiga- 
tion of its merits will lead to the 
establishment of the correctness of 
these opinions. 

The president, however, is un. 
willing that any obstacles of this 
nature should interpose themselves 
to a satisfactory adjustment of all 
the claims which either of the two 
nations may have upon the other, 
and will not refuse his assent to any 
proposition which may lead to an 
investigation of the real merits of 
this claim, and of that arising from 
the destruction of the « Vengeance.” 
He is, moreover, ready to consent 
that satisfaction be made for them 
by this government, if, after a pro- 
per investigation of all the circum. 
stances, they should appear to con- 

















stitute a fair demand upon the jus- 
tice of the United States, 

As the claimants under the grants 
to the Baron Bastrop and Marquis 
de Maison Rouge are understood to 
reside in this country, it is believed 
that your supposition that they are 
amongst those referred to by the 
French government is erroneous. 

As regards the subject of the 
French pretensions under the eighth 
article of the Louisiana treaty, 
which have been the cause of so 
much discussion, and so long served 
as a pretext for a denial, on the part 
of France, of the justice due to our 
citizens, the opinion of the president 
as tothe principle involved in that 
question, is now, as it must ever re- 
main, unchanged. It would there- 
fore be as unprofitable as_ useless, 
at this time, to renew the discus- 
sions touching those principles. The 
former instructions of this depart- 
ment, as contained in my despatch 
numbered 20, have so fully explain. 
ed to you the manner in which the 
president is willing to compromise 
this unhappy subject of difference, 
as to render any further mention of 
it unnecessary. The arrangement 
proposed in this respect has the two- 
fold object, to dispose for ever of 
this vexatious subject of dispute, 
and to facilitate, at the same time, 
the developement of the commer- 
cial resources of the two coun- 
tries, and bind them still more 
strongly together by the ties of mu- 
tual interests. The president in- 
dulges the confident expectation 
that his majesty’s government, to 
whom, doubtless, you will, ere this, 
have communicated his liberal pro- 
position, will discover in the mea- 
sures it contemplates an earnest of 
his friendly sentiments towards the 
French nation, and of his desire to 
do his utmost to remove all diffi- 
culties which may stand in the way 
of a final settlement of all differ- 
ences between the two countries. 
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The instructions heretofore trans. 
mitted to you, have put you fully in 
possession of the views of the presi- 
dent in reference to the last point 
mentioned by you, as intended to be 
referred ‘to the proposed commission, 
that is to say, the method to be 
adopted for the liquidation of the 
claims admitted. If a preference 
has hitherto been given by him to 
one mode over another, it was done 
upon views of convenience alone, 
of which no circumstances have yet 
occurred to produce a change. The 
president is unwilling to insist upon 
the adoption of any particular mode, 
and will readily assent to one which, 
without sacrificing or abridging the 
rights of the claimants, will meet 
the views of the French govern- 
ment, and lead to a prompt and 
satisfactory settlement. 

I regret to have to state to you, 
that, notwithstanding the earnest 
desire ‘of the department to ascer- 
tain the views of the claimants as 
to the terms upon which they would 
agree to a final arrangement and to 
produce a concert of action among 
them, that desirable object has not 
yet been accomplished, and that the 
probability that it ever will be at- 
tained is remote. It is therefore 
extremely difficult, if not impracti. 
cable, at this time to furnish you 
with positive information as to the 
reduction in the total amount of the 
claims to which it would be just or 
prudent to agree. Nothing can, 
consequently, now be added to the 
views which have already been 
made known to you upon this 
branch of the subject. The presi- 
dent is not insensible to the force of 
the considerations alluded to in 
your last despatch, as drawn from 
the staleness of the claims, the dif. 
ficulties unavoidably attending their 
adjustment, the unsettled state of 
political affairs in Europe, and par- 
ticularly in France, and the finan. 
cial embarrassments of that country 
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arising from the present reduction ed sufficient to cover the claims, 
in her revenue. ‘These considera- which this government ought, under 
tions, although in no way affecting the circumstances, to insist upon. 
the rights of the claimants, or the Your own acquaintance with the 
obligation of France to indemnify subject, as derived from the instruc. 
them, cannot be totally divested of tions and documents furnished you 
that degree of influence which simi- by this department and from other 
lar considerations must needs exer- sources of local information, must 
cise over all relations between debt- be your guide in considering the 
or and creditor. ‘The president is amount which would be deemed 
not now more disposed than he ever acceptable by your government, 
was to yield any thing of the just whom you will ever find disposed 
rights of his fellow citizens; buthe to give a liberal support to any act 
cannot so far disregard the force of of yours founded in the spirit of your 
the considerations to which refer- instructions, and dictated by exist- 
ence has just been made, as to de- ing circumstances, which shall have 
cline receiving, in the most indul- for its object the real interests of 
gent and conciliatory spirit, any the claimants, and the final adjust- 
reasonable offer which may be ment of differences, in the settle- 
made by the French government in ment of which each day’s delay 
full satisfaction of our claims, pro- adds fresh injury to the interests in- 
vided it shall bear a fair proportion volved in them. 

to the amount which, upon a view . . - 2 

of the whole subject, shall be deem- Wititam C. Rives, Esq., &c., &c. 





Paper Referred to in the preceding despatch (No. 23) to Mr. Rives. 


Senate Chamber, December 14, 1830. «the German coast.” The grant 

Mr. Benton complies with the onthe Arkansas to Mr. L., I now 
request of Mr. Van Buren, in sta- consider as a nullity. It has_pro- 
ting what he knows of the two an- bably been re-granted, perhaps to 
cient French grants referred to. Winter. 

1. The grant onthe Arkansas 2. The grant near the old fort 
to Mr. Law. Tolouse, on the Alabama. 

Mr. B. presumes this to be the This was in the heart of the Creek 
grant on which the German emi- nation of Indians. They continued 
grants were settled under the pat- to occupy the country supposed to 
ronage of Mr. Law; and who, be covered by the grant until the 
upon the failure of that gentleman, nation was conquered by General 
abandoned the possession, with the Jackson, in 1814. It was then ce- 
view of returning to Europe, but ded to the United States by treaty, 
stopped at New-Orleans, accepted and has since been sold under our 
other grants from the governor of land laws, and is now occupied and 
Louisiana on the coast of the Mis- cultivated by American citizens. I 
sissippi, above the city, and formed consider this grant also a nullity. 
what has been called ever since 























No. 32. 





Department of State, 

Washington, 7th April, 1831. 
Sir, 

Herewith you will receive a 
copy of a resolution adopted by the 
house of representatives during the 
late session of congress, re'erring 
the claim of the heirs of Caron de 
Beaumarchais to the president of 
the United States as a matter of ne- 
gotiation, together with an extract 
of a private letter in relation to that 
claim, which I have just received 
from Mr. Speaker Stevenson. 

According to your general in- 
structions of 20th July, 1829, you 
are given to understand that the 
president would not object to the 
deduction of the one million of livres, 
claimed by those heirs, from the 
amount that might be allowed for 
satisfaction of the claims of Ameri- 
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Mr. Van Buren to Mr. Rives. 





can citizens upon the French go- 
vernment, provided the sum so al- 
lowed by that government should, 
in your opinion, be commensurate 
with the object; but the mode of 
making or affecting this deduction 
is not particularly described; and 
was, therefore, intended to be left 
very much to your discretion. If 
the suggestions of Mr. Stevenson, 
on this point, could be turned to 
advantage, consistently with the 
spirit of those instructions, it would 
be very agreeable to the president 
that the proposed arrangement 
should, in that case, be made to 
correspond with them. 
I am, with great respect, sir, 
Your obedient servant, 
M. VAN BUREN, 
Wiuram C. Rives, Esq., &c., &c. 





Department of State, 
Washington, August 4th, 1831. 
Sir, 

Atthe date of your last despatch, 
No. 72, the position of our affairs 
was such as to excite hopes of a 
favourable termination to our just 
and long protracted demand for 
compensation to our citizens. We, 
therefore, looked with some impa- 
tience for the arrival of the succeed- 
ing packet. Two have, within a 
few days, arrived—one of the 10th 
June, bringing only duplicates of 
your despatches Nos. 71 and 72, 
and the other of the 22d, bringing 
only newspapers. In whatever 
state the negotiation may be, it is 
very important that we should, by 
every packet, be advised of its pro- 


Mr. Livingston 
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gress or interruption. The presi- 
dent is perfectly convinced, from 
your diligence and energy in urging 
the settlement of these claims, that 
no new instructions are necessary 
to give activity to your exertions. 
But he requests me to direct if, on 
the arrival of this letter, some spe- 
cific offer that you may deem wor. 
thy of being referred to your go- 
vernment be not made, that you will 
signify to the French ministry the 
extreme disappointment felt by the 
president at the delays which have 
intervened under the present go- 
vernment, more especially since the 
justice of our claim was conceded 
by the last. You will add, that 
pains have been taken by our govern. 
ment to repress the expression of 
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the feelings of impatience which 
pervade not only the parties inte- 
rested, but the whole community, on 
this subject, which, if not allayed, 
must naturally create an unfriendly 
national feeling; and unless prompt 
measures are taken to render jus- 
tice, will be communicated from the 
people to their representatives, who 
are soon to assemble; that the pre- 
sident, in the exercise of his consti- 
tutional duty, must lay before con- 
gress a true statement of this im- 
portant feature in our foreign rela- 
tions; that its effects cannot but 
tend to injure that harmony and 
kind feeling which, as yet, subsist 
between the two nations, and which, 
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but for this denial of justice, would 
become stronger and more intimate ; 
that it will be your duty to report 
any longer delay, as a proof that 
nothing more can be expected ; and 
that, for that purpose, you request 
such an answer as will enable us to 
judge what we are to expect. 
1 repeat, by the president’s desire, 
a former request, that we may hear 
from you by every packet, whether 
you have any thing important to 
communicate or not. 
I am, with great respect, 
Your obedient servant, 
EDW. LIVINGSTON. 
Wun C. Rives, Esgq., &c., &e. 


Mr. Brown to Mr. Clay. 


Paris, 8th September, 1827. 
Sir, 

I ADDRESSED a note to his ex- 
cellency Baron de Damas, request- 
ing an interview. He returned me 
an anwer, appointing the 7th in- 
stant, at half past one o’clock, to 
receive me. I waited on him at 
that hour, and in order to comply 
with your instructions of the 28th 
May, I briefly, but distinctly, 
brought to his recollection the va- 
rious measures to which the United 
States had resorted in order to ob- 
tain from France a settlement of 
the claims of our citizens for spo- 
liations on their commerce. Ar- 
riving, in the course of my narra- 
tive, at that period when the nego- 
tiations were arrested by the unex- 
pected interposition of the claim of 
France under the eighth article of 
the Louisiana treaty, I stated fully 
the reasons assigned by my govern- 
ment for refusing to unite that claim 
in the same negotiation with the 
claim of citizens for indemnity. It 


can hardly be necessary that I 
should, in this place, state all that 
passed on this subject, as it could 
amount to little more than a repe- 
tition of the substance of your last 
instructions, and of the notes which 
had, at different times, been address- 
ed to the French government, either 
by my immediate predecessor or 
by myself. I shall, therefore, mere- 
ly observe, that the review of what 
had passed was full and compre- 
hensive, embracing a statement of 
the principal facts and arguments 
which appeared in the correspon- 
dence commencing with Mr. Gal. 
latin’s letter to the Duke of Riche- 
lieu, of the 16th November, 1816, 
and ending with that of his excel- 
lency Baron de Damas to me; dated 
the 11th November, 1825. 

I told him that my government 
could not admit the propriety of as- 
sociating, in the same negotiation, 
the disputed demand under the 
eighth article of the Louisiana 
treaty, and incontestible claims of 














American citizens, a large portion 
of which, as I had already stated, 
so far from being questioned, had 
been admitted by France to be 
just; and that it was with surprise 
and regret that the United States 
perceived the persevering adherence 
of France to the principle of the un- 
natural connexion. But, whilst 
the American government must 
constantly protest against it, and re- 
peat its strong conviction that the 
pretensions of France, under the 
Louisiana treaty, has no just foun. 
dation, I had been instructed to af. 
ford a new and signal proof of the 
equitable disposition of my govern- 
ment, by proposing to him, as a ba- 
sis of the settlement of the question 
under that treaty, that it be re- 
ferred to arbitration; that this ap- 
peared to present the only amicable 
mode of obtaining a decision on 
that point ; and that, if the propo- 
sed basis should be accepted by 
him, I was then authorized and pre- 
pared to proceed with him to state 
the precise question to be submit- 
ted, to provide for the appointment 
of arbitrators, and to enter into all 
suck other stipulations as would 
make the decision obligatory on 
both nations. 

The Baron de Damas answered 
that he did not believe that the pro. 
position made by me would be ac. 
cepted by France. I requested him 
to be so kind as to state his objec- 
tion to it. He answered, that 
he did not believe it would pro. 
duce any beneficial result. I re. 
plied, that the decision would settle 
a question upon which, after an 
elaborate discussion between the 
ministers of the respective nations, 
and a candid consideration of all 
the arguments offered on both sides, 
the two governments had found it 
impossible to agree ; that this ques- 
tion had, for several years, arrested 
the progress of a negotiation, hav- 
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ing for its object the adjustment of 
the claims of individuals to a large 
amount ; and that, by removing this 
obstacle out of the way, that nego- 
tiation would probably result in the 
amicable settlement of the differ- 
ences between the two nations. He 
asked me whether we proposed to 
submit our claims also to arbitra- 
tion? Without giving any direct 
answer, either affirmatively or ne- 
gatively, to this question, and with- 
out stating what my instructions 
were on that point, 1 repeated that 
the United States had, at various 
times, assigned their reasons for 
thinking that the two subjects ought 
not to be connected in the same ne- 
gotiation; and I asked him if he 
meant to express his wish that the 
submission to arbitration should 
embrace as well the question under 
the treaty as that of the claims of 
individuals? He replied, that, al- 
though he was not then prepared to 
give a definitive answer to my 
question, yet he did not believe he 
could consent to an arbitrat:on even 
on that broad submission; that the 
government of the United States 
seemed to believe that France had 
no well-founded claim under the 
Louisiana treaty, and that he was 
strongly inclined to think that we 
had no just claim for indemnity on 
the present government of France 
on account of injuries done to our 
commerce under the authority of 
Napoleon ; that he did not mean to 
say that we had not reason to com- 
plainjof the treatment we had re- 
ceived fromthe imperial govern- 
ment, but that the injuries which we 
had sustained took place in a time of 
usurpation, anarchy, and war, and 
that France was neither able nor 
bound to pay for all the injuries 
done under the reign of the usurper. 

He observed, that we must recol- 
lect, also, that whilst all Europe 
was suffering from the ravages of 
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war, we had enjoyed a commerce 
which, after all the spoliations of 
which we complained, had been 
profitable ; that we had also acqui- 
red the fine and flourishing colony 
of Louisiana for a sum small in 
comparison with its intrinsic value, 
and that, since the restoration, he 
believed that France had given to 
the United States no just cause of 
complaint. 

I remarked, that the irreconcilea- 
ble difference of opinion between 
France and the United States re- 
specting the meaning of the eighth 
article, which he had stated as con- 
stituting an objection to a reference 
to arbitration, appeared to me to 
present the strongest argument in 
favour of it, and that an expedient 
of that kind could never be neces- 
Sary, except in those instances 
where the two nations found it im. 
possible to decide the question in the 
ordinary mode of negotiation. I 
next adverted to his remarks re- 
specting our claims, and expressed 
my surprise at the ground he had 
taken. I told him that the justice 
of a large portion of them had been 
explicitly admitted by more than 
one of his predecessors in office ; 
that an offer had been made more 
than ten years ago by the Duke de 
Richelieu, then minister of foreign 
affairs, of indemnity for vessels 
burnt at sea, and for those, the pro- 
ceeds of which had only been se- 
questered and deposited in the Caisse 
d’Amortissement, which offer he had 
proposed to reduce to writing; that 
he had afterwards declined to do so, 
alleging, as his excuse, the unex- 
pected amount of claims which had 
been demanded by the European 
powers, but, at the same time, sta- 
ting that, as the claims of American 
citizens had been presented in an 
official manner, the question would 
be left open for their discussion at 
some more favourable time, after 
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France had, in some degree, disen. 
tangled herself from her then 
existing difficulties; that, several 
years ago, the Viscount de Mont. 
morency stated to Mr. Gallatin that 
he had examined the papers in re- 
lation to the Antwerp sequestra- 
tions, and was struck with the jus. 
tice of those claims. I observed, 
that 1 could not but consider it as a 
very remarkable circumstance that, 
through the course of eight or ten 
years, it had not been made an ob. 
jection to our claims that they arose 
out of the acts of the former govern. 
ment, and that therefore the present 
government was not under any 
obligation to satisfy them; that I 
submitted it to him to decide whether, 
after an acknowledgment of the 
justice of a considerable portion of 
our claims, after postponing them 
for years under various pretexts, 
and after interposing the question 
under the eighth article as the only 
reason assigned for declining to pro. 
ceed with the discussion of them, 
the doubt he now expressed as to 
their validity did not appear extra- 
ordinary. I] observed, that! did not 
think it necessary to examine the 
question of the usurpation. It was 
sufficient for the United States that 
the wrongs of which we complained 
proceeded from the actual govern. 
ment of France; thatthe nation was 
always liable for the acts of its ru- 
lers; and that to the nation, under 
whatever form of government it 
might assume, we looked, and had 
a right to look for reparation; that 
the existing government had, to 
some nations, fulfilled engagements 
contracted during the imperial go- 
vernment, and was equally-bound to 
do so to the United States; and that 
this obligation was rather increased 
than impaired by their neutral posi- 
tion in the wars in which France was 
involved anterior to the restoration. 

I then proceeded to notice his ob- 

















servations on the beneficial trade 
which we had carried on with the 
belligerents, and remarked that, 
admitting the fact to be as he had 
stated, I could not perceive that the 
right of the United States to ask, 
and the duty of France to grant, 
indemnity for spoliations on our 
commerce could be affected by it; 
that the trade with the belligerents 
was permitted and protected by the 
laws of nations, and we had a per- 
fect right to enjoy all its advances, 
and to claim reparation for injuries 
done to our citizens whilst engaged 
in carrying it on. | added, that I 
was not exactly able to perceive 
what connexion the purchase of 
Louisiana could have with the sub. 
jects in discussion between France 
and the United States. It had, I 
thought, been admitted on all sides, 
that the acquisition of that province 
had been made in perfect good faith, 
and that we had paid the stipulated 
sum for it. Whether the purchase 
had been profitable or unprofitable, 
was foreign, as it appeared to me, to 
the subject of our conference, and 
that therefore I should, on that point, 
add but a single observation, which 
was, that, considering the terms on 
which France obtained it, and the 
difficulty she then apprehended in 
defending it against Great Britain, 
she had perhaps equal reason with 
the United States to be satisfied with 
the disposition which had been made 
of it. 

The Baron de Damas observed, 
that our trade with Europe must, 
after all our losses, have been very 
profitable, and that, had it been 
otherwise, we should not have per- 
sisted in it when we found it harrass- 
ed by the spoliations and other inju- 
ries of which we now complained. 
I answered, that our merchants 
knew that the trade in which they 
were engaged was permitted and 
protected by the laws of nations; 
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that it was entitled to an exemption 
from the wrongs we sustained, and 
that the agressors were bound, in 


justice, to make reparation forthem ; 


that they had reason to hope that 
the exertions of their own govern- 
ment, and a returning sense of jus- 
tice on the part of France, would 
give them indemnity for their losses, 
and security against future aggres- 
sions; and that upon these grounds, 
we might explain their persisting in 
the trade during the war, without 
supposing it to have been produc- 
tive of any unusual profits. I add- 
ed, that I was convinced the govern- 
ment of France was too magnani- 
mous and just to wish to set off the 
fair and legitimate acquisitions of 
our commerce against our claims of 
indemnity for property taken from 
us in violation of the laws of nations. 

Having understood from the Ba- 
ron de Damas that he was not then 
prepared to give a definitive answer 
to my proposal,-and having brought 
the whole subject before him, we 
separated, after a conversation of 
an hour, he assuring me, at parting, 
that he would receive the orders of 
the king on my proposition. 

It is unnecessary to make any 
comments on what [ have stated as 
being subtantially the conversation 
which passed at our interview. I 
could not discover that conciliatory 
disposition on the part of France 
which the United States had a right 
to expect, from the manner in which 
they had conducted the negotia- 
tion. I confess, from the time at 
which I received the Baron de Da. 
mas’s letter of the 11th of Novem. 
ber, 1825,’I have not been very 
sanguine in my hopes of a satis. 
factory arrangement with France. 

I have the honour to be, 
very respectfully, sir, 
your most ob’t serv’t. 
JAMES BROWN. 


RT tT AE nar, 
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Mr. Brown to Baron de Damas. 


Paris, 19th December, 1827. 
Sir, 

In my answer to the letter 
which I had the honour to receive 
from your excellency, dated the 11th 
November, 1825, I expressed to you 
my belief that my government, not 
satisfied with the reasons assigned 
for postponing the scttlement of the 
claims of American citizens for in- 
demnity, would persist in renewed 
applications to his majesty’s govern- 
ment for their fair and final liquida- 
tion. In this expectation, founded 
on a conviction of the justice of 
those claims, and a reliance on the 
honour and magnanimity of the 
French government, I have not been 
disappointed. ‘The situation of the 
claimants, reduced in many instan- 
ces from affluence to poverty by 
the loss of property taken from 
them by the arbitrary acts of the 
French authorities, has enlisted the 
sympathies of their fellow citizens, 
and induced them totransmit memo- 
rials to congress, calling upon that 
body to endeavour, by all constitu- 
tional means, to obtain redress for 
wrongs inflicted in direct violation 
of the laws of nations. ‘The atten- 
tion of both branches of the national 
legislature having thus been imme- 
diately called to this subject, the 
house of representatives, at the last 
session, passed a resolution request- 
ing the president to continue to urge 
these claims ; and expressing a hope, 
founded on the elevated and liberal 
policy of his majesty’s government, 
that a mode might be discovered for 
their final settlement. 

In the various conversations which 
I had with your excellency on the 
subject of the American claims, but 
more particularly in the conferences 
of the 7th of September, and 23d of 
November last, I presented you with 


a statement of the manner in which 
these claims had been treated by 
the present government of France, 
since the restoration, when pyesent- 
ed by my predecessor and myself. 
Whilst this retrospect will present, 
on the one side, hopes excited and 
disappointed, and arguments left 
without answers, it will, on the other, 
it is believed, discover a sincere dis- 
position to urge no unfounded pre- 
tensions to facilitate the liquidation 
of just claims, and to hope that, by 
patience, moderation, and perseve- 
rance, we might at last receive 
proofs of the justice of the French 
government in their final adjustment. 
It will farther prove that, since the 
restoration, no effort has been want- 
ing on the part of the government 
of the United States to present these 
claims, with the irresistible proofs 
by which they are supported, fully 
before his majesty’s ministers, and 
to leave no room for the suggestion 
of a doubt as to their validity. If 
any delay has taken place in bring- 
ing tiie negotiation to a termination, it 
must be sought for elsewhere, and 
cannot be attributed to the wishes 
or conduct of my government. 
Your excellency will permit me 
again to remind you, that as early 
as the 9th of November, 1€16, Mr. 
Gallatin addressed a note to the 
Duke de Richelieu, then his majes- 
ty’s minister of foreign affairs, in 
which, after making a general 
statement of the claims of our citi- 
zens arising under the various ille- 
gal acts of the French government, 
he demanded indemnity on their ac- 
count. Receiving no anwser to this 
note until the 26th of December fol- 
lowing, he requested an interview 
for the purpose of being enabled to 
communicate to his government the 
result of his application. This in- 
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terview took place on the 20th of 
January, and, in answer to the basis 
proposed by Mr. Gallatin in his note 
of the 9th of November, the Duke 
de Richelieu observed, that his offer 
would fall very short of our de- 
mands; that he would not go be- 
yond an indemnity for vessels burnt 
at sea, and for those, the proceeds 
of which, after being sequestered, 
had been deposited in the Caisse d’ 
Amortissement. He added, that he 
would, without much delay, reduce 
his proposals to writing. In a sub. 
sequent interview, on the 13th of 
April, 1817, he told Mr. Gallatin 
that he had concluded not to give a 
written answer to the note of the 9th 
November. In explanation of this 


change of determination, the Duke 
stated, that it was produced by the 
unexpected amount of the claims 
brought against France by the Eu- 
ropean powers. He said that, whilst 
unable to meet the engagements 
imposed by the invading armies, 


it was not to be expected that his 
majesty’s government would volun. 
tarily contract new obligations; 
that, although it was not willing to 
reject absolutely and difinitively the 
claims of American citizens, yet it 
could not, at that time, admit them; 
that what he had just communicated 
could not, for many reasons, be 
made the grounds of an official 
answer to the note of the 9th of 
Nevember, 1816; and that, there- 
fore, a silent postponement of the 
subject was, perhaps, the least ob- 
jectionable, since, the demand for 
indemnity having been officially 
made, the question would be left 
entire for discussion at a more 
favourable time, when France might 
be disengaged from her existing 
embarrassments. In a despatch from 
Mr. Gallatin to the American secre- 
tary of state, dated the 12th July, 
1817, stating what had passed be- 
tween him and the Duke de Riche- 
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lieu in a recent interview, he reports 
the Duke to have said, that he wish- 
ed it to be distinctly understood that 
the postponement of our claims for 
spoliations did not imply a rejection 
of them; that a portion of them 
was considered as founded in jus- 
tice ; that he was not authorized to 
commit his majesty’s government 
by any positive promise, but that 
it was their intention to make an 
arrangement for the discharge of 
our just demands, as soon as they 
could extricate themselves from 
their actual embarrassments. 

In the spring of 1818, France 
concluded treaties, by which she sti- 
pulated the amount due from her 
to each of the European powers 
respectively ; and, in communica- 
ting these treaties to the two cham. 
bers, in the month of April in that 
year, the Duke de Richelieu made 
use of the following expressions : 
“France is liberated from all the 
debts contracted towards the sub- 
jects of the other European powers, 
prior to the 20th of November, 
1815.” The limitation of the de- 
claration to European powers, to 
the exclusion of the United States, 
was made at the suggestion of Mr. 
Gallatin, and was intended to pre- 
clude the supposition that any deci- 
sion has been made by the French 
government unfavourable to Ameri- 
can claims. 

On the 11th of February, 1819, 
Mr. Gallatin presented a note to the 
Marquis Dessolles, French minister 
of foreign affairs, on behalf of a 
claim of Mr. Parish; and, in that note, 
particularly invited the attention of 
that minister to the subject of Ameri- 
can claims, generally, by referring to 
his preceding official notes, which 
had remained without answers. 
The council of state, on the 29th 
December, 1819, having rejected 
the petition of the owners of the 
American ships Telegraph and Dol. 
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ly, captured by the French frigates 
Menduse and Nymphe, and subse- 
quently burnt at sea, Mr. Gallatin, 
onthe 15th March, 1820, addressed 
to Baron Pasquier an official re- 
monstrance against that decision, 
and more especially the grounds 
on which it was placed; and de. 
manded that the subject should be 
laid before the king, and that deci- 
sion reversed and rescinded. He 
was afterwards informed by Baron 
Pasquier that the remonstrance had 
been referred to the minister of 
justice, who has not yet reported 
upon it, as far as I have been in- 
formed. 

Mr. Parish having a deep inte- 
rest in a certain class of claims, 
distinguished as the Antwerp cases, 
Mr. Gallatin, at his earnest request, 
addressed to Baron Pasquier a note 
in support of them, dated the 9th 
of May, 1820. To this noteno an- 
swer was ever received. On the 
31st of October following, Mr. Gal- 
latin addressed another letter to the 
Baron Pasquier, on behalf of the 
claim of Richard Faxon, a citizen 
of the United States; and, in that 
note mentioned that his letter of 
the 15th of March preceding, rela- 
tive to the cases of the Dolly and 
Telegraph, remained without an 
answer. ‘To this note no answer 
was given. On the 10th of Janu- 
ary, 1822, the same minister sent a 
letter to the Viscount de Montmo- 
rency, in which he enters fully into 
the discussion of the Antwerp claims. 
No notice was taken of this com- 
munication ; but, in giving an ac- 
count to the secretary of state of a 
conference which he had with the 
Viscount Montmorency, on the 27th 
of January, 1822, on the subject of 
those claims, Mr. Gallatin states 
that, on pressing our claims gene- 
rally, and referring, in their support, 
to his communications of a prece- 
ding date, he complained that, not- 
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withstanding his repeated solicita- 
tions during a period of six years, 
he had not been able to obtain of 
the French government redress in 
a single instance ; nor had he yet 
been honoured with an answer. The 
Viscount de Montmorency answered 
that he had read the papers rela- 
lative to the Antwerp claims, and 
had been struck with their justice. 
He expressed “his regret that the 
settlement of this reclamation should 
have fallen on the present minis- 
try.” Ina letter from Mr. Gallatin 
to the secretary of state, dated 23d 
April, 1822, he writes as follows: 
“In several conversations I had 
with the Viscount de Montmorency 
on the subject of the Antwerp cases, 
he always evinced a sense of the jus- 
tice of the claim, and a disposition 
that indemnity should be made ; but I 
have not been able to obtain an of- 
ficial answer.” Mr. Gallatin, after 
having obtained the permission of 
the Viscount de Montmorency to 
converse with Mr. de Villele on the 
same subject, states that, in his con. 
ference, this minister had observed 
to him, “ that he was already satis- 
fied, from the inspection of the pa- 
pers in his department, and without 
having seen any argument, that the 
claim was just, and that the ground 
assumed by Baron Louis, in his let- 
ter to Mr. Parish, was untenable. 
Without disputing the justice of the 
claim, Mr. de Villele suggested se- 
veral objections, founded on the 
magnitude of the wrongs committed 
by Napoleon, and the alleged ina- 
bility of France to repair them all. 
The payments made by France to 
European governments had been 
the result of arrangement, (d’une 
transaction,) founded on equitable 
principles, and on an abandonment, 
on the part of those governments, 
of aconsiderable part of their claims. 
It appeared to him impossible that 
an application for funds could be 
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made to the chambers for the pur- 
pose of satisfying American claims, 
unless it was the result of a trans- 
action of a similar nature. 

“ Even in that-case, the engage- 
ment to pay any sum at this time 
for that object would, for the rea. 
sons already stated, and for many 
others arising from the change of 
government, appear extremely hard. 
The only way to render it palata- 
ble was, that it should be accom. 
panied by the grateful information 
that the commercial difficulties 
were arranged in a_ satisfactory 
manner. He regretted, therefore, 
extremely that the discussion of the 
two subjects had been separated, 
one being treated in the United 
States, and the other here; and 
he asked whether it was pro. 
bable that the result of the nego- 
tiations at Washington would be 
known at Paris before the next 
session of the chambers, which 
is to take place in June next?” 
Mr. Gallatin, in conclusion, adds, 
“JT must say that these observa- 
tions did not appear to me to be 
made with an intention of throwing 
new obstacles in the way of an ad- 
justment of our claims, but for the 
purpose of stating the difficulties 
which the government would have 
to encounter in any attempt to ef- 
fect that object.” 

On the 3d of May, 1822, Mr. 
Gallatin addressed a letter to the 
Viscount de Montmorency on the 
subject of the Antwerp claims ; and, 
on the 18th of the same month, he 
had a conference with that minister 
on the subject of the American 
claims generally ; which turned on 
the difficulties which France would 
have to encounter in the liquidation 
ofthem. “ The rusult,” Mr. Gal- 
latin states, “ of a free conversation 
on what was practicable, seemed 
to be that a definitive agreement was 
preferable to a partial payment ; 


and that the choice must, in that 
respect, be between the two follow- 
ing modes: either the payment of 
a stipulated sum in full discharge 
of all the demands of the United 
States for spoliations, and to be dis- 
tributed by their government; or 
the reference of the whole case to 
a joint commission, which, in case 
of disagreement, would refer the 
disputed points to a sovereign cho- 
sen by the two governments.” 

On the Ist of June, 1822, the 
Viscount Montmorency returned an 
answer to the note of Mr. Gallatin, 
in which he states, “ the object of 
your claims is, without doubt, in. 
teresting to a great number of indi- 
viduals; and we have also individu. 
al claims to make which are like- 
wise of great interest to the sub. 
jects of the king, whom they con. 
cern. I would be the first to wish 
that the government could be en. 
gaged with them ; but you are not 
ignorant, sir, that there is at this 
moment, at Washington, a negotia- 
tion which embraces general inte- 
rests of the highest importance to 
the navigation of France and Ame. 
rica. 

“The king’s council has judged 
that it was better to put off the ex- 
amination of the individual claims, 
until the negotiation upon the gene- 
ral interests was concluded; and, 
as soon as that shall have taken 
place, I shall hasten, sir, to move, 
in the king’s council, the exami- 
nation of the claims which form 
the object of your letter of the 3d of 
May.” 

In a note, dated the 13th of June, 
addressed to the Viscount de Mont- 
morency, Mr. Gallatin, in reply, 
protested against this new cause of 
procrastination. 

In the mean time, the convention 
of the 24th of June, 1822, was con- 
cluded at Washington; and, on the 
17th of August, Mr. Gallatin, in a 
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note to the minister, informs him 
that “the cause assigned by your 
excellency, in your letter of the Ist 
June last, for suspending their con- 
sideration, being happily removed 
by the late commercial arrange- 
ment, I trust that no further delay 
will take plaee, and that, in confor. 
mity with the tenor of that letter, 
your excellency will be pleased to 
bring that important subject before 
the king’s council.” 

In a despatch, dated the 24th of 
September, 1822, addressed to the 
American secretary of state, Mr. 
Gallatin states; “I had yesterday 
a conference with Mr. de Villele on 
the subject of our claims. He ex- 
pressed his wish that a general ar- 
rangement might take place, embra- 
cing all the subjects of discussion 
between the two countries; stated 
those to be the reclamations of the 
United States for spoliations on their 
trade; those of France, on account 
of Beaumarchais’ claim, and of the 


vessels captured on the coast of 


Africa, and the question arising 
under the Louisiana treaty; and 
asked me if I was prepared to ne- 
gotiate upon all those points? I 
answered that I was ready to dis- 
cuss them all, but that I must object 
to uniting the Louisiana question to 
that of claims for indemnity, as 
they were essentially distinct ; and 
as I thought that, after all that had 
passed, we had a right to expect 
that no further obstacle would be 
thrown in the way of the discussion 
of our claims, by connecting it with 
subjects foreign to them.” 

On the 6th of November, 1822, 
Mr. de Villele transmitted a note to 
Mr. Gallatin, in which, after alluding 
to the convention recently concluded 
at Washington, he proceeds to ob- 
serve that, “if any partial difficul- 
ties shall still remain to be removed, 
they will be easily arranged between 
two powers, who sincerely wish to 
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establish their relations upon the 
most perfect equality. 

‘“‘In this spirit of reciprocal jus. 
tice, 1 have received the claims 
which you have done me the honour 
to transmit to me, and, without pre- 
judging any thing in their regard, I 
must, first of all, sir, remind you 
that France has also claims pend. 
ing, or to be produced to the go. 
vernment of the United States. It 
would appear agreeable to the inte- 
rest of the two parties, and to the 
reciprocity of justice and of protec. 
tion to which the subjects of the two 
states have equally a right, that 
these affairs should be- examined 
and arranged simultaneously by 
way of negotiation. 

“His majesty’s intention would 
be that these claims and the other 
points in dispute, upon which the 
convention of June has not been 
able to pronounce, should be the 
object of this negotiation, in order 
to terminate simultaneously, and in 
a difinitive manner, every dispute 
between the two states, especially 
in what concerns the duties received 
in Louisiana on the French com. 
merce, contrary to the tenor of the 
eighth article of the treaty of ces- 
sion. 

“You will only perceive, sir, in 
this intention of his majesty, the 
most firm desire of leaving, in future, 
no cause or pretext of misunder. 
standing or of complaint between 
the two states, and on the part of 
their respective subjects. 

“If you are authorized, sir, to 
follow this march, | pray you to let 
me know, and I will hasten to de- 
mand of the king the necessary 
powers to a negotiator charged with 
treating with you.” 

In answering this note, Mr. Gal- 
latin, in his letter to Mr. de Villele, 
dated the 12th November, says: “1 
have special powers to negotiate a 
convention providing for the just 
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claims of the citizens of the United 
States against France, as also for 
the like claims of French subjects 
against the United States, with such 
persons as may have a like autho- 
rity from his most Christian majesty. 
As minister of the United States, [ 
am authorized to discuss the ques- 
tion respecting the construction of 
the eighth aricle of the Louisiana 
treaty, and to give and to receive 
explanations on that subject. But 
the negotiation on that point having 
been transferred to Washington, no 
special powers, in that respect, have 
been transmitted to me. I| had 
understood, in the course of the con- 
ference | had the honour to have 
with your excellency on the 23d of 
September, and had accordingly 
written to my government, that it 
was not intended to insist that that 
subject should be blended with that 
of private claims. It is indeed ob- 
vious that it would be utterly unjust 
to make the admission of these to 
depend on the result of a negotia- 
tion on a subject with which they 
have no connexion whatever, and 
the difficulties respecting which are 
of a date posterior to that of the 
claims. 

“ All the representations which 
his majesty’s government has made 
to that of the United States, whether 
on private or on public subjects, have 
uniformly been taken into considera- 
tion, and received that attention to 
which they were so justly entitled. 
In no instance has the government 
of the United States declined to open 
a discussion on any subject thus 
offered to their consideration by 
France, or made it a preliminary 
condition that the discussion should 
also embrace some other subject on 
which they might happen to take 
a greater interest. ‘The question 
concerning the eighth article of the 
Louisiana treaty has, in particular, 
been the subject of a voluminous 


Aa 


correspondence; in the course of 
which, arguments, in support of the 
construction insisted on by each 
party respectively, were made 
known to the other. I have, in the 
mean while, for six years, made 
unceasing applications to his ma- 
jesty’s government for the settle. 
ment of claims to a vast amount, 
affecting the interests of numerous 
individuals, and arising from fla- 
grant viclations of the law of nations 
andof the rights of the United States, 
without having ever been able to 
obtain, to this day, satisfaction in a 
single instance, or even that the 
subject should be taken into con- 
sideration and discussed. After so 
many vexatious delays, for which 
different causes have, at different 
times, been assigned, it cannot now 
be intended again to postpone the 
investigation of that subject, by in- 
sisting that it shall be treated in 
connexion with one foreign to it, and 
which has already been discussed. 
The United States have, at least, 
the right to ask that their demands 
should also be examined and dis. 
cussed ; and I trust that, since I am 
authorized to treat, as well concern. 
ing the claims of French subjects 
against the United States, as re- 
specting those of American citizens 
against France, a distinct negotia- 
tion to that effect will be opened 
without any further delay.” 

The reply of Mr. de Villele to 
this letter, continuing to insist that 
all the points of disagreement should 
be embraced in one negotiation, 
Mr. Gallatin had no alternative 
left but that of referring the whole 
affair to his government, which was 
accordingly done. 

Mr. Gallatin, on his departure 
from Paris, left Mr. Sheldon in 
charge of the affairs of the United 
States, who, having received in. 
structions to that effect, addressed a 
note to the Viscount Chateaubriand, 
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then his majesty’s minister of fo. 
reign affairs, insisting on entering 
into a discussion of the American 
claims without connecting it with 
the question under the eighth article 
ofthe Louisiana treaty, which note 
remained unanswered. 

On the 28th of April, 1824, and 
soon after my arrival in France, I 
presented to the same minister a 
_ note to the same effect with the one 
presented by Mr. Sheldon, and on 
the 8th day of May, received his an- 
swer, in which he insists on con- 
necting, in a single negotiation, all 
the points of difference between the 
two nations. Having communica. 
ted this answer to my government, 
it thought fit, after the accession of 
his present majesty to the throne, 
and your excellency’s appointment 
to the office of minister of foreign 
affairs, to instruct me to make ano- 
ther effort to obtain a hearing of 
our claims, unconnected with the 
subject of the eighth article; and, 
accordingly, in conformity with my 
instructions, I addressed a note to 
your excellency to that effect, dated 
the 22d of October, 1824. 

I shall not fatigue your excel- 
lency by reverting to the delays 
which interposed themselves be- 
tween the date of this note and its 
answer, but shall content myself 
with expressing my regret that this 
answer adhered to the determina- 
tion of your predecessor, and con- 
tained a refusal to discuss the claims 
otherwise than in connexion with 
all the other points of disagreement 
beween the two governments. 

I have thus presented your ex- 
cellency with a brief but faithful re- 
view, derived from official corres- 
pondence, of the course of conduct 
pursued by France in relation to 
the claims of our citizens for spo. 
liations on their property, amounting 
to many millions of dollars, and 


founded on wrongs of the most ag- 
gravated character. 

I shall forbear from repeating 
the arguments which have been 
urged at various times in support of 
those claims. They have never 
been answered by the government 
of France, and are believed to be 
unanswerable. Their justice has 
not yet been denied, nor in any way 
controverted, unless the letter of 
your excellency of the 11th of No- 
vember, 1825, upon which I shall 
hereafter remark, shall be consi- 
dered as intended for that purpose. 
The justice of a very large portion 
of them has been expressly acknow- 
ledged by more than one of his ma- 
jesty’s ministers of foreign affairs, 
An offer was made more than ten 
years ago by the Duke de Richelieu 
of indemnity for vessels burnt at sea, 
and for those of which the proceeds 
had only been sequestered and de- 
posited in the caisse d’amortisse- 
ment ; which promise he expressed 
his intention to reduce to writing, 
but afterwards declined to do; sta- 
ting, at the same time, that he was 
not willing to reject the claims of 
our citizens definitively, but that 
they could not be admitted at that 
time. He afterwards stated that he 
wished it to be clearly understood 
that a postponement did not amount 
to a rejection. Nearly six years 
ago the Viscount de Montmorency 
stated to Mr. Gallatin that he had 
read the papers relative to the Ant- 
werp sequestrations, and that he 
had been impressed with a sense of 
the justice of the claim. On asub- 
sequent occasion, the 18th May, 
1822, a prospect, unfortunately not 
afterwards realized, was presented 
of a satisfactory arrangement by 
the payment of a stipulated sum, in 
full discharge of the demands of the 
United States for spoliations, to be 
distributed by the American go- 
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vernment, or by the reference of the 
whole case to a joint commission. 

The causes which have hitherto 
delayed or obstructed the fulfilment 
of the well-founded expectations of 
the government of the United States, 
are far from being satisfactory. 
When these claims were first pre- 
sented by Mr. Gallatin in 1816, 
and for some time afterwards, the 
embarrassed state of France was 
assigned as a motive for their post- 
ponement until a more auspicious 
period. ‘This period arrives, when 
France is again rich, prosperous, 
and powerful, and her finances 
flourishing. It is thenintimated by 
France that our claims might have 
been more favourably received had 
they been pressed forward at an 
earlier day. We have unfortu- 
nately, it would seem, always been 
too soon or too late. 

The commercial difficulties which 
afterwards arose between the Uni- 
ted States and France, and which 
originated with the latter, were made 
a cause for the further postpone- 
ment of the American claims until 
those difficulties should be adjusted. 
These were happily removed by 
the convention concluded at Wash. 
ington in June, 1822. The United 
States had then a right confidently 
to expect the long deferred indem- 
nity. 1n this they were disappoint- 
ed by the interposition, on the part 
of France, of a claim under the 
eighth article of the Louisiana trea- 
ty, which, I am-sorry to say, ap- 
pears to my government in the light 
only of another mode of procrasti- 
nating the adjustment of its claims. 
The claim of France under the 
Louisiana treaty has already been 
fully examined and elaborately dis- 
cussed by the two governments : 
every argument has been exhaust- 
ed, the most respectful and patient 
attention has been given to the pre- 
tensions of France, and the result 


has been full conviction, on the part 
of my government, that those pre- 
tensions rest on no solid foundation. 
Even on the supposition that France 
entertains the opposite conviction, 
it is not easy to perceive how she 
can derive from it any just reason 
to withhold satisfaction of our 
claims. The two subjects are in- 
congruous and unconnected. The 
one rests upon a contract, in the 
intrepretation of which the parties 
may sincerely differ; the other 
arises out of wrongs committed in 
notorious violation of the law of 
nations, the character of which ad- 
mits of no difference of opinion. 
The one is national, the other indi- 
vidual. Supposing the respective 
claims of the two nations to be simi- 
lar, the priority of injury gives to 
the United States a right to prior 
redress. Nor can any adequate 
motive be perceived for withholding 
that redress from the consideration 
of settling a// matters of difference. 

The propriety of removing, if 
practicable, a// causes of misunder- 
standing, is reatlily admitted; but 
if that be not attainable, it does not 
follow that none should be removed ; 
and, especially, it does not follow 
that those should not be obviated 
which are attended with a deep 
sense of the injuries from which 
they have originated. 

It may be true, as your excellen- 
cy has alleged, that his majesty, on 
ascending the throne of his ances. 
tors, could not take, nor has taker, 
the engagement to satisfy all the 
charges imposed on him as indem- 
nity for the depredations committed 
by the usurping government, and 
yet the obligation of France to re- 
dress the injuries suffered by the 
citizens of the United States may be 
perfect. I do not consider it neces. 
sary to discuss the question of the 
usurpation which is presented in 
your excellency’s letter. It is suf- 
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cient for the United States that those 
wrongs and depredations proceed. 
ed from the actual government of 
France for the time being, and that 
the responsibility of France to make 
reparation for wrongs committed 
under the authority of any form of 
government which she may have 
established, or to which she may 
have submitted, from time to time, 
cannot be reasonably contested. 
The king of France, on ascending 
the throne of his ancestors, as- 
sumed the government with all the 
duties, rights and obligations, which 
appertained to the French nation, 
and, it is believed, cannot justly 
claim absolution from any of those 
obligations or duties. The com. 
plaint of my government is precise- 
ly that his majesty’s government 
has not taken upon itself the en- 
gagement to make that indemnity 
to which American citizens are en- 
titled in consequence of the wrong- 
ful acts committed under previous 
French governments. That engage- 
ment might have been voluntarily 
assumed by his majesty’s govern. 
ment from a spontaneous sense of 
justice, and the claims of American 
citizens liquidated without the in- 
terposition of the government of the 
United States. It it because that 
has not been done, that the interpo- 
sition of the United States became 
necessary, and has been constantly 
made during the last twelve years. 

The government of the United 
States is always ready to acknow- 
ledge any proofs of justice or bene- 
volence which may be exhibited by 
other nations towards its citizens. 
It cannot, however, entirely con- 
cur with your excellency in estima- 
ting as among the number any con- 
sent which France has hitherto 
given to examine the claims of 
American citizens, connected as 


that consent has been with inadmis- 
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sible conditions. Nor can my go. 
vernment admit the propriety of as- 
sociating, in the same negotiation, 
the disputed demand under the 
eighth article of the Louisiana trea- 
ty with incontestible claims of 
American citizens, a large portion 
of which claims, as I have already 
had the honour to show, so far from 
being questioned, has been admitted 
by France to be just. 

The president of the United States 
has seen, with surprise and regrét, 
the adherence of France to the 
principle of such an unnatural con- 
nexion. But whilst my government 
must constantly protest against it, 
and reiterate its strong conviction 
that the claim of France under the 
eighth article of the Louisiana trea- 
tv has no just foundation, I have 
been instructed, with a view of af- 
fording a signal proof of the equita- 
ble and conciliatory disposition of 
the United States, to propose to you, 
as a basis for the settlement of the 
question arising under that article, 
that it be submitted to arbitration. 
I have now the honour of making 
to you, sir, distinctly, that proposal, 
and, should that basis be agreed to 
by his majesty’s government, I am 
authorized, and shall be ready, in 
concert with your excellency, to 
proceed to agree upon and state the 
precise question to be submitted, 
and to arrange and prepare what- 
ever may be necessary tocarry the 
arbitration into effect. I sincerely 
hope that this proposal may be ac- 
cepted in the same friendly and 
conciliatory spirit in which it is 
made, and that ic may remove the 
great obstacle which has hitherto 
opposed itself to the adjustment of 
all the existing subjects of dispute 
between the two governments. 
Whatever may be your excellen. 
cy’s decision upon this proposal, I 
hope I shall be favoured with an 
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answer at as early a day as your 
convenience will permit, and I avail 
myself with pleasure of this occa- 
sion to renew to your excellency 


the assurances of the high consi- 
deration with which I have the ho- 
nour to be, &c. 

James Brown. 





No. 80. Mr. Brown to Mr. Clay. 


Paris, 27th February, 1828. 
Sir, 

The Baron de Damas, late 
minister of foreign affairs, not hav- 
ing returned any answer to the let- 
ter which I addressed to him on the 
19th of December last, I resolved 
to resume the subject with his suc- 
cessor, as soon as | could ascertain 
that the new ministry had found, in 
the disposition of the two chambers, 
some security for their continuance 
in office. The best view which I 
have been able to take of the tem- 
per and composition of the cham. 
bers, having satisfied me that no 
immediate changes would probably 
be made, at least none in the de- 
partment of foreign affairs, I re- 
quested and obtained an interview 
with the Count de la Ferronnays, 
at which, after presenting him with 
a brief outline of the negotiation for 
indemnity, and the manner in which 
it had been unexpectedly arrested 
by the interposition, on the part of 
France, of her claim under the 
eighth article of the Louisiana trea- 
ty, I ,expressed my earnest wish 
that he would give me his answer 
to the proposal which I had made 
to submit the question under that 
article to arbitration. I told him 
that the president had always con- 
sidered -the delay occasioned by the 
claim of France, under that article, 
as a grievous hardship to such of 
our citizens as had been unjustly 
deprived of their property by acts 
of the French authorities, and there. 


fore felt the most earnest solicitude 
to remove out of the way every 
pretext for the further postpone. 
ment of the adjustment of their 
claims. I observed that it was with 
this view, and also in order to af. 
ford France a striking proof of his 
conciliatory disposition, that he had 
instructed me to propose the sub- 
mission of that question to arbi- 
tration. | added, that I could per- 
ceive no reasonable objection which 
France could urge againt the mode 
proposed, which seemed to be the 
only one left for deciding a question 
upon which, after the most elaborate 
discussions, and perhaps with an 
equally sincere desire of coming to 
a friendly understanding, the two 
governments had hot been able to 
agree. I concluded by repeating, 
in the most earnest manner, my 
hope that I might be favoured with 
an early and definitive answer to the 
proposal contained in my letter. 

In reply to my observations, 
Count de la Ferronnays remarked, 
that circumstances which he presum- 
ed were known to me, (alluding, as 
I believe, to his long absence from 
France as ambassador at the court 
of St Petersburg, and his recent ap- 
pointment to the department of fo- 
reign affairs,) together with the ur- 
gency of business arising out of the 
present state of affairs, had hitherto 
prevented him from devoting his at- 
tention to the subject of our nego. 
tiation ; that the mode I had pro- 
posed of deciding the question under 
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the Louisiana treaty, had, he be- 
lieved, already, in some instances, 
been advantageously resorted to by 
the government ofthe United States ; 
that he felt himself deeply sensible 
of the importance of preserving the 
good understanding which had so 
long existed between France and 
the United States, and was sincere- 
ly disposed to place the relations 
of the two countries on the most 
friendly footing ; that, although he 
was not at that moment sufficiently 
well acquainted with the subject to 
accept or reject the proposed mode 
of adjustment, yet, that he would, 
with as little delay as possible, ex- 
amine the correspondence, and 
give me his definitive answer. He 
added that, after an attentive ex- 
amination of the subject, and before 
he should send me his answer in 
writing, he would seek an opportu- 
nity of having a frank and friendly 
conversation with me on the points 
in dispute between France and the 
United States, in order to pave the 
way to a settlement of all differ- 
ences now existing between the 
two nations. _ 

I assured him that I should at all 
times be ready and and willing to 
enter with him upon the examina- 
tion of the subject, and that I felt 
a strong expectation that, with mu- 


tual good dispositions, we might 
arrive atan amicable and satisfactory 
settlement of them. 

With all the disappointments we 
have experienced in the course of 
this long, vexatious, and hitherto 
unprofitable negotiation, fresh in my 
recollection, I cannot suppress a 
hope that we shall meet in the dis. 
position of the present ministry a 
more favourable course of proceed- 
ing in relation to our claims, than 
we experienced from the last. 

The high reputation the Count de 
la Ferronnays enjoys for candor 
and justice, his habits of business, 
and I trust freedom from any unrea- 
sonable prepossessions against our 
claims, justify a hope that he will 
not unnecessarily retard the settle. 
ment of them, by insisting that we 
shall surrender our rights under the 
Louisiana treaty in order to obtain 
indemnity. 

However this may be, I shall lose 
no time in obtaining, if possible, a 
satisfactory answer on the subject 
of the proposed arbitration. 

I have the honour to be, 
With great respect, sir, 
Your obedient and 
Faithful servant, 
JAMES BROWN. 
Hon. Henry Cray, 
Secretary of State, Washington. 





No. 84. 


Paris, May 12, 1828. 
Sir, 

I addressed a note to his excel- 
lency the minister of foreign affairs, 
requesting an interview, and re- 
ceived his answer, appointing the 8th 
instant for that purpose. My object 
was to urge him to answer the let- 
ter which I addressed to his prede- 


Mr. Brown to Mr. Clay. 


cessor on the 19th day of Decem. 
ber, 1827. 

Itold him that I had delayed 
pressing for that answer until suffi- 
cient time had been allowed him to 
examine the whole correspondence 
on the subject of our claims; but, 
that I hoped he was now prepared 
to communicate his deeision upon 
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the point to which my ietter re- 
lated. 

He observed that the American 
claims were large in amount; that, 
even omitting for the present any 
objections he might find it necessary 
to make to them, he feared he 
could not encourage a hope that 
they would be satisfied, because, in 
the present state of the finances of 
France, with a large deficit in the 
revenue, a proposal for a large loan, 
and the probability of augmented 
expenses on the part of the govern- 
ment, arising out of the state of af- 
fairs in Europe, he could not per- 
ceive how ministers could, with any 
prospect of success, apply to the 
chambers for an appropriation suffi- 
ciently large to satisfy the Ameri- 
can claimants. 

I answered, that the amount of 
the claims proved the extent of the 
injury sustained by the claimants, 
but could not be urged as a reason 
why France ought not to liquidate 
them: that the object of the letter 
to which I had immediately called 
his attention, was te remove, by ar- 
bitration, an objection which had 


for some years been made to the dis- | 


cussion of our claims, and that I 
hoped it would be convenient for 
him, without any further delay, to 
inform me whether the proposal 


made by the president had or had 
not received his approbation. 

He replied that, on examining the 
question, he had determined to sub- 
mit it to the council for its decision, 
that he would prepare a statement 
for that purpose, and, as soon as he 
obtained a decision, he would send 
an answer to my letter. 

In the course of the conversation, 
he intimated that our claims might 
have had a better prospect of suc- 
cess had they been presented and 
urged with the European claims at 
the general settlement which took 
place anterior to the evacuation of 
France by the allied armies. I ob- 
served that we had been neutral in 
the war which led to that settlement, 
and could not properly become par- 
ties to it; that our claims were 
against France for injuries done to 
our citizens at a time when the two 
countries were in a state of peace, 
and that we had always relied on 
the justice of the French govern- 
ment for indemnity. As he did not 
further insist on this point, I presume 
he considered it ay having no im. 
portant bearing on the question. 

I have the honour to be, 
With great consideration, sir, 
Your faithful and obd’t serv’t, 
JAMES BROWN. 
Hon. Henry Cray, &c. &c. &c. 





No 85. a Mr. Brown 


Paris, July 29, 1828. 
Sir, 

In my despatch No, 84, I had 
the honour to inform you that the 
minister of foreign affairs had assur- 
ed me that he would submit to the 
council my letter of the 19th De- 
cember last, and Gommunicate its 
decision by an answer to that letter. 


to Mr. Clay. 


At that time, and, indeed, for some 
time after, it was not considered 
altogether certain that the present 
ministry could command a majority 
in the twochambers. The course 
pursued by them since the opening 
of the legislature, has so well cor. 
responded with the public opinion, 
that they have succeeded in passing 
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all the important laws proposed by 
the king by large majorities, and, 
consequently, that they have a fair 
prospect of a long tenure of their 
places: our claims for indemnity 
were mentioned in favourable terms 
by some member of the chamber of 
deputies, and I considered the mo- 
ment as having arrived when | 
could press them with some hope of 
success. I therefore sought a con- 
ference with the minister of foreign 
affairs, who received me onthe 24th 
instant, at ten o’clock in the morn- 
ing. 
I introduced the subject by re- 
marking that I had permitted some 
time to elapse since my last conversa- 
tion with him on the subject of in- 
demnity ; and on the subject of my 
letter to the Baron de Damas, of the 
19th of last December, that I was 
not ignorant that much of his time 
was necessarily devoted to the im- 
portant discussions in the two cham- 
bers, but that I hoped enough had 
remained to enable him to submit 
the correspondence on the subjects 
to the council, and that he was then 
prepared to communicate to me its 
decision. ( 

He replied that he regretted very 
much that he could not then offer 
me a Satisfactory answer; that he 
had, on more than one occasion, 
mentioned the subject in council, 
and expressed his wish that the ne- 
gotiation should be brought to a 
close; that he thought we hada 
right to expect it; that he had sta- 
ted in council that his own situation 
was unpleasant in being compelled 
to meet our applications for a deci- 
sion by postponements; that, for 
himself, he preferred an immediate 
examination of our claims, in order 
that, if groundless, they might be 
definitively rejected ; if just, that 
they might be admitted, and provi- 
sion made for their payment. He 
added that, although he did not meet 


_ the United States. 
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in council with any decided opposi- 
tion in the course he wished to pur. 
sue, yet it was believed that these 
claims not having been presented at 
the general settlement, and being 
now of ancient date, could not be 
fairly examined until after the ad- 
journment of the chambers. 

I told him that an attentive peru- 
sal of the correspondence would 
satisfy any impartial mind, that the 
claims to indemnity ought not to be 
objected to on either of the grounds 
which had been mentioned; that 
the United States had, during the 
long war in which France had been 
involved, preserved their neutrality ; 
that they had no share in the events 
which led to the settlement which 
terminated that war; that, in re- 
porting the settlement of the claims 
on France, the Duke of Richelieu 
had pronounced in the chambers 
that she had discharged her engage- 
ments with, and satisfied the claims 
of the European powers—omitting 
the American claims from the com- 
munication, they being reserved for 
discussion and settlement at the ex- 
press suggestion of the minister of 
I observed, that 
as early as the date of the obnox- 
ious decrees, in consequence of 
which, we suffered the losses for 
which we now ask indemnity, our 
minister at Paris had remonstrated 
against them, and against the spo- 
liations and wrongs we suffered 
under them; that Mr. Barlow had 
been sent to France, instructed to 
demand reparation of the Imperial 
government, which, but for his un- 
fortunate death, he would probably 
have obtained; that, notwithstand- 
ing the existence of the war between 
the United States and Great Britain, 
Mr. Crawford, not long after Mr. 
Barlow’s death, arrived in Paris 
with instructions and powers to carry 
on the negotiation, but had been 
prevented from proceeding in it, by 
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the great events which happened in 
1814 and 1815; that, early in 1816, 
Mr. Gallatin arrived, and, after pre- 
senting the claims, continued during 
nearly seven years earnestly urging 
their settlement. I concluded by 
mentioning that my efforts to bring 
the negotiation to a close had, for 
more than four years, been as unre- 
mitted as they had been unsuccess- 
ful, and that I could not, under these 
circumstances, conceive how our 
claims could be objected to on ac- 
count of their ancient date. He 
repeated what he had already said 


as to his own wish to bring the ne- 
gotiation to a close, and assured me 
that he would again, as soon as the 
session shall have closed, submit 
the question in council, and transmit 
to me his answer to my letter of the 
19th December. 

On the 26th, I addressed to him 
a note, of which I have now the 
honour to enclose a copy. 
I have the honour to be, 

With great consideration, sir, 

Your most obedient servant, 
JAMES BROWN. 

Hon. Henry Cray, &c., &c., &e. 





Mr. Brown to Count de la Ferronnays. 


Paris, July 26, 1829. 
Sir, 

In the interview with which 
your excellency honoured me on 
the 24th instant, I expressed to you 
the regret | felt at the delay, on the 
part of the French government, in 
adjusting the claims for indemnity 
on behalf of certain citizens of the 
United States, and in giving an 
answer to my letter addressed to 
your predecessor on the 19th of 
last December, in which I proposed 
to submit to arbitration the question 
arising under the eighth article of 
the Louisiana treaty. 

The intimation given me by you, 
that some objection had been made 
to those claims because they had 
not been presented with those of the 
allied powers anterior to the evacua- 
tion of France, and because of their 
ancient date, excited some surprise. 
The United States had never been 
parties to the war which was to be 
terminated by that liquidation, but 
had always occupied a neutral posi- 
tion in relation to France. The 
correspondence between the two 

Bb 


governments, if carefully examined, 
will prove that any postponement of 
the adjustment of American claims 
which has taken place is attributable 
to the French government alone, 
which has, on various alleged 
grounds, declined entering into a 
discussion of them, and not to the 
United States, who have constantly 
urged their final settlement. 

Your excellency has expressed to 
me your intention again to submit 
the questions now depending between 
France and the United States to the 
council, so soon as the urgent busi- 
ness of the session of the chambers 
shall have terminated; and I have 
now earnestly to request that you 
will carefully examine the whole 
correspondence, and particularly no- 
tice the repeated and constant efforts 
which have been made by my go- 
vernment to obtain a settlement of 
those claims; efforts which, I have 
reason to believe, would have been 
successful, but for the delays which 
had been opposed by France to the 
progress of the negotiation. 

With a sincere and, I trust, mu- 
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tual desire to settle these questions, 
which are the only ones which can 
by possibility disturb the harmony 
which has so long and so happil 

existed between the United States 
and his majesty’s government, I 
have reason to hope that we shall 
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be enabled to bring them to a speedy 
and satisfactory conclusion. 
I have the honour, &c., 
JAMES BROWN. 
His excellency Count pE La Fer- 
RONNAYS, 


Minister of foreign affairs, §&c., &c. 





Mr. Brown to Mr. Clay. 


Paris, November, 12, 1828, 
Sir, 

The minister of foreign af- 
fairs having returned to Paris from 
the mineral waters of Germany, 
where he spent some weeks for the 
benefit of his health, I addressed to 
him a note requesting an interview. 

He appointed the 6th instant to 
receive me. I called upon him on 
that day, and reminded him of the 
promise he had made me at our 
last conference, to lay before the 
council the American claims for 
indemnity, and also the proposition 
I had made to submit to arbitration 
the question arising under the eighth 
article of the Louisiana treaty of 
cession ; and I expressed my anxie- 
ty to obtain his answer on both 
those subjects. 

He observed that he regretted to 
find himself under the necessity of 
again postponing his answer; that 
he had more than once mentioned 
the subject in council; that there 
appeared to be some diversity of 
opinion respecting our claims; cer- 
tain persons intimating that, as they 
arose under the government of 
Napoleon, the present dynasty was 
not responsible for them; others 
believing that the claims of citizens 
of the United States ought to have 
been presented and adjusted con- 
temporaneously with those of the 
subjects of European spvereigns: 
that it was his intention again to 


bring the question before the coun- 
cil, which would avail itself of the 
information which might be derived 
from Count de Ravenal, who, hav- 
ing been employed in the depart. 
ment of foreign aifairs at the time 
when our claims against France 
originated, could probably throw 
much light on the facts and circum- 
stances connected with them. He 
observed that the constant neutrali- 
ty of the United States during the 
wars in which France was involved 
anterior to the restoration, and the 
appeals they had made, not to force, 
but to reason and justice, in order 
to obtain the liquidation of their 
claims, constituted a strong argu- 
ment in favour of them. He con 
cluded by repeating what he had 
said on former occasions, that no 
person could desire, more than he 
did, that all the matter in dispute 
between the two nations should be 
brought to an amicable conclusion. 

I observed that the objections 
which had been made to our claims, 
as stated by him, had already been 
met, as I conceived, by conclusive 
answers; that I regretted every 
renewed postponement of the ques- 
tion the more deeply, in as much 
as the ancient date of our claims 
had been suggested as an objection 
to them; and that I sincerely hoped 
that the time would soon arrive 
when we might commence the dis- 
cussion with that mutual disposition 











PUBLIC DOCUMENTS. 


to terminate it satisfactorily, which 
I hope was felt by both govern- 
ments. 

He promised me his early atten. 
tion to it; and, asI could see no 
probable advantage which could be 
derived from pressing the business 
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further at this time, we terminated 
the interview. 

I have the honour to be, with 
great consideration, sir, your faith- 
ful and obedient servant, 


JAMES BROWN. 





No. 5. 


Paris, Novernber 7, 1829. 
Dear Sir, 

In my last communication, I 
mentioned that I had requested a 
conference with the Prince de Po. 
lignac, for the purpose of calling 
his attention to the principal sub. 
jects with which I was charged, and 
that he had fixed Monday, the 2d 
day of this month, for the interview. 
On that day, accordingly, I waited 
on him, and opened the con. 
ference, on my part, by observ- 
ing that there were several ques. 
tions of considerable interest be. 
tween the United States and France, 
which remained unsettled. That 
the president of the United States, 
being sincerely desirous of cultiva. 
ting the most friendly relations witi 
his Majesty’s government, and 
fearing that, if these questions 
should remain longer unsettled, 
they would create feelings of dis- 
satisfaction, and tend greatly to im- 
pair the good understanding which 
had heretofore existed, was anxious 
that they should be now disposed 
of. That the most important of 
these questions was that which re- 
lated to the indemnity due to us 
for the various and aggravated in- 
juries committed upon our neutral 
rights and commerce by the for- 
mer government of France. That 


this claim had been pending for a 
very long time; that it had never 
ceased to be prosecuted by us with 


Mr. Rives to Mr. Van Buren. 


a thorough conviction of its justice ; 
but that it had never yet been deci- 
ded on by his majesty’s govern- 
ment. 

Here the prince interposed, by 
remarking that he “ feared it had 
been decided on that they had noth. 
ing to do with the acts of Bona- 
parte.” 

I replied that, without occupying 
his time at that moment with any 
argument in support of the doctrine, 
I would only remark, that we con- 
sidered it an established principle, 
that the acts of the existing govern- 
ment of a country, (especially one 
which had been so long recognised 
by the other powers of the world 
as that of Bonaparte) attached to 
the nation, and devolved, with all 
their consequences and responsi- 
bilities, upon every succeeding gov- 
ernment which should administer 
the affairs of the nation, and that 
this principle had been practically 
admitted by his majesty’s govern- 
ment at the period of the restora- 
tion, in the various indemnities 
granted to the allied sovereigns for 
injuries and losses proceeding from 
the acts of Bonaparte. 

The Prince then remarked, that 
he did not think that any of the 
cases in which indemnities had 
been granted to the allied sove- 
reigns were the same asours. To 
which I replied, that, although the 
cases might not be identical in their 
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individual circumstances, the claim 
to indemnification proceeded on one 
and the same principle in all, to 
wit, the obligation of the present 
government of France to repair 
- injuries and losses occasioned by 
the acts of the preceding govern- 
ment. I also remarked, that if any 
discrimination were to be made 
between the United States and the 
allied powers, we might reasonably 
expect a more favourable conside- 
ration for our claims than theirs ; 
for, while those powers had neither 
regarded the convenience nor con- 
sulted the free will of France in 
pressing their demands at the time 
and under the circumstances they 
did, we had, without ever having 
relaxed in the friendly prosecution 
of ours, patiently waited for their 
final adjustment until she had re- 
covered from her embarrassments, 
and had heretofore relied exclu- 
sively on the moral energies of 
justice and reason to sustain them. 
I also added, that, instead of his ma- 
jesty’s government having hereto- 
fore decided against our claims, as 
he seemed to suppose, we had every 
reason to believe that many of his 
majesty’s ministers, the predeces- 
sors of his excellency in the de- 
partment of foreign affairs, had en- 
tertained and expressed far differ- 
ent opinions concerning them. I 
then referred, in very general terms, 
to the favourable sentiments under- 
stood to have been entertained or 
expressed by the Duke de Riche- 
lieu, Viscount de Montmorency, 
Mr. Villele, aud the Comte de Fer- 
ronnays, and added, that we should 
expect not less favourable views 
when he came to investigate the 
subject from his own elevated sense 
of justice. - 

To this he replied that whatever 
was just must be done; that he did 
not profess to be particularly ac- 
quainted with the subject ; that the 
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papers relating to it were all in his 
department; that he would exam- 
ine them as soon as practicable, and, 
when he had done so, would invite 
me to another interview. 

I then called his attention to the 
subject of the discriminating duties 
levied on the cargoes of American 
vessels which had touched at inter- 
mediate ports in their voyage to 
France; explained to him the cir- 
cumstances under which this had 
been done, aid that we considered 
it a manifest departure from the 
commercial convention of 1822, 
which, entirely silent as to the 
character of the voyage either as 
direct or indirect, made the nation- 
al character of the cargo and the 
vessel the sole condition of its bene- 
fits. 

He remarked that, where ves- 
sels stopped at intermediate ports, 
there was always danger of fraud, 
and that articles not the produce of 
the United States might be added 
to the cargo. To which I thought 
it necessary to make no other re- 
ply than that, in the cases which 
had occurred, no fraud was alleged, 
and that the fact was proved, be- 
yond question, that the vessels and 
cargoes were wholly of United 
States’ origin and ownership. 

I then mentioned to him the 
promptitude with which the gov- 
ernment of the United States had, 
on the representation of Baron Ma- 
reuil, given orders for the restitu- 
tion of the discriminating duties 
which had been demanded by its 
custom-house officers in the in. 
stance (much less clearly entitled 
to the benefit of the convention) of 
French vessels which had not 
merely touched, but actually dispo- 
sed of, a portion of their cargoes in 
the French West India Islands, 
which seemed to strike him with 
considerable force. He said he 
would examine the papers con- 























PUBLIC DOCUMENTS. 205 


nected with the subject, and, when 
he had done so, would let me hear 
from him. 

I thought this first occasion of 
opening the subjects of my official 
intercourse with the minister of fo. 
reign affairs a fit one for communi- 
cating to him other acts of the gov- 
ernment of the United States, which, 
manifesting the liberal spirit of our 
councils towards France, would 
have a tendency, I hoped, to elicit 
corresponding dispositions on the 
part of her government towards us. 
In this view, I explained to him, 
with some detail, the recent and 
highly favourable regulations of 
our tariff in regard to the most in- 
teresting objects of the industry 
and commerce of France—her silks 
and her wines. I represented to 
him that some of these regulations 
were special favours granted to 
France, and proceeded from a sin- 
cere desire to strengthen our good 
understanding with her by substan- 
tial advantages given to her trade; 
that, in thus evincing the friendly 
sentiments of the United States for 
his majesty’s government, we were 
encouraged to hope for such recip- 
rocal dispositions on its part, as 
would not only lead to a more equal 
adjustment of the commercial re- 
lations of the two countries, but to 
a just and equitable settlement of 
all the other questions now pend- 
ing between them; and that I 
should be proud, at all times, to 
concur with his excellency in every 
measure calculatéd to give the full- 
est effect to these dispositions on 
both sides. 

The prince very frankly, and 
with apparent satisfaction, recog- 
nised in the acts to which I refer- 
ed evidences of the friendly dispo- 
sitions of the United States towards 
France, and said that I might be 


assured he would do every thing on 
his part to preserve the friendship 
which had heretofore existed. He 
concluded, by repeating that he 
would examine, as soon as practi- 
cable, the two subjects I had _pre- 
sented to his consideration, and, 
when he had done so, would invite 
me to another interview. 

In taking leave of him, I express. 
ed the hope that his examination 
would be attended with as little de- 
lay as possible, as that which had 
already taken place in the settle. 
ment of these questions, had given 
rise to feelings of discontent in the 
United States, which, if there should 
continue to be occasion for them, 
might derogate very much from the 
force of the motives now felt by 
both governments to cultivate a 
friendly intercourse with each 
other. 

The object of this interview be. 
ing a mere preliminary exposition 
of the subjects I was instructed to 
present to the consideration of the 
French government, and with which 
it was evident the new minister had 
very little previous acquaintance, 
I did not think it either necessary 
or proper to enter into any for. 
mal discussions of them at that 
time. I therefore contented my- 
self with such observations, en pas- 
sant, as his own remarks of the 
same character would alone have 
justified. The next interview, in 
developing the more mature and 
better informed views of the minis- 
ter, will, in all probability, call for 
more precise and detailed discus- 
sion on my part. 

Ihave the hononr to be, with 
sentiments of great respect, your 
obedient servant, 

W. C. RIVES. 
To the Hon. M. Van Buren, 
Secretary of State. 
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No. 8. 


Paris, December 17, 1829. 


Dear Sir, 

You will perceive, from the en- 
closed note, that, after waiting for 
some time for the promised invita- 
tion of Prince Polignac to another 
interview on the subjects of my for- 
mer conference with him, I deter- 
mined to ask one myself. The 
situation of the minister, as being 
heretofore entirely unacquainted 
with the subjects of discussion be- 
tween the two governments, and 
and having been very much occupied 
with other affairs, both foreign and 
domestic, since he came into office, 
seemed to me fairly to claim for 
him a liberal allowance of time for 
his investigations. For this reason, 
as well as that, under existing cir- 
cumstances, the manifestation of 
impatience on my part could do no 
good, and might possibly do harm, 
{ forbore to ask an interview earlier, 
especially, as, in one or two casual 
meetings with him, of which I pro- 
fited to recall his attention to the 
matters | had présented for his con- 
sideration, he informed me that he 
was then engaged investigating 
them. 

The time, however, seemed to 
me at length to have arrived when 
a farther acquiescence in this delay, 
on my part, might be subject to mis. 
construction in regard to the impor- 
tance which the government of the 
United States attached to the de- 
mands I had presented. I there- 
fore, on the 10th instant, addressed 
the enclosed note to Prince Polig- 
nac, to which I received his an- 
swer, fixing Monday, the 14th in- 
stant, for the interview. 

He opened the interview on that 
day, by saying that he was not yet 
ready to discuss with me the prin- 
cipal subject I had presented to his 
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Mr. Rives to Mr. Van Buren. 


consideration; that he had been 
very much engaged, as he presum- 
ed I was aware,with other matters ; 
that the subject itself was a com. 
plicated one, and involved in a large 
mass of documents and papers, 
some of which it was necessary to 
obtain from other parts of Europe ; 
that the whole subject was now un. 
dergoing examination, but that he 
had as yet been able to acquire only 
a very imperfect knowledge of it 
himself. 

I remarked, that it was hardly 
necessary to trouble himself with 
all the details he had alluded to; 
that the general character of our 
claims, and the principles applica. 
ble to them, lay within a much nar- 
rower compass, and could be rea- 
dily gleaned from the correspond- 
ence which had taken place here 
between the respective organs of 
the two governments. 

He said he was aware of this, 
but that, in a matter of so much im- 
portance, he preferred having a 
view of every thing, however mi- 
nute, himself, and that, moreover, 
he wished to put down his views in 
writing. 

I then repeated the hope, which 
Ihad already very earnestly ex- 
pressed, that he would suffer as 
little delay as possible to occur in 
the farther investigation of the sub- 
ject: and I endeavoured to impress 
upon him the importance of an ear- 
ly attention to it, by alluding to the 
recent proceedings of the United 
States, which manifested the deep 
interest felt in it by the nation: to 
which I added, that the government 
entirely sympathized in this na- 
tional sentiment ; that the question 
was considered not as affecting the 
interests of individuals only, but, 
from the nature of the outrages 
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which had given rise to the claims 
of our citizens, as one deeply in- 
volving the rights and honour of 
the government and nation: and 
that, in all its bearings, the subject 
must exert an important influence 
on the future relations of the two 
countries. 

The prince renewed his promise 
to examine the subject with as little 
delay as the nature of the investi- 
gation, and his other engagements, 
would admit; and here the inter- 
view seemed to have reached its 
termination. But after a short 
pause he remarked that what he 
was about to say he hoped I would 
not consider as the expression of an 
opinion; but he must say that, as 
far as he had yet gone in the inves. 
tigation of our claims, he did not 
view them in the same favourable 
light that I did. 

I thought this a fit opening for 
meeting some of the prepossessions 
which my first interview with him 
had disclosed the existence of on 
his part; and I took advantage of 
it accordingly. 

I adverted first tothe impressions 
he seemed to entertain that his ma- 
jesty’s government had heretofore 
decided against our claims ; and re- 
viewed somewhat in detail, the his- 
tory of the negotiation, for the pur- 
pose of showing that the failure to 
settle them was in no sense a re- 
jection, but proceeded from various 
collateral considerations, alleged as 
grounds of postponement merely ; 
these postponements, too, being ac- 
companied, in most of the instances, 
with expressions of opinion, on the 
part of his majesty’s ministers, de- 
cidedly favourable to the intrinsic va- 
lidity ofa large portion of ourclaims. 

He said very promptly that, on 
this point, he found he had been 
mistaken. 

I then referred to the idea inti- 
mated by him in our first interview, 


that his majesty’s government could 
not be held answerable for the acts 
of Bonaparte ; and remarked that, 
independently of the long-settled 
and well-established principles of 
international responsibility in such 
cases, there were considerations 
connected with the American claims 
which made it clearly equitable that 
his majesty’s government should 
indemnify us for these wrongs of 
Bonaparte ; that most of the pro- 
perty for which we now claimed 
compensation, had been actually 
applied to defray the expenses of 
the French government, had sup- 
plied the place of national contribu- 
tions, or public Joans, and diminish- 
ed, by so much, the burdens which 
had been imposed on the nation, or 
which had descended from Bona- 
parte upon his majesty’s govern- 
ment ; and that his majesty’s govern- 
ment and the French nation, having 
thus received the benefit of the 
wrongs committed, were in equity, 
as well as on the sterner principles 
of international law, now bound to 
repair them. 

He said this argument might be 
admitted to be a good one, if its 
effect were not to subject his ma- 
jesty’s government to new and in- 
definite demands from the European 
powers. That, at the period of the 
restoration, they claimed nothing 
on behalf of their subjects for pro- 
perty forcibly taken away, but only 
for supplies furnished by virtue of 
contracts. 

I replied, that the American claims 
seemed to me to present a much 
stronger case ; for, while the subjects 
of the European powers had volun- 
tarily yielded their property to the 
purposes, and advanced it on the 
credit of the usurping government, 
that of our citizens, not less service- 
able in supplying the real wants of 
the nation, had been appropriated 
by the violence of the government, 
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without their consent, constituting, 
in effect, a species of forced loan. 

I also remarked, that I did not 
understand that the reclamations of 
the European powers which had 
been allowed by his majesty’s go- 
vernment, were confined to cases of 
contract. The arrangement with 
Great Britain, particularly, made 
his most Christian majesty respon- 
sible for “all property, real or per- 
sonal, of British subjects, which had 
been unlawfully confiscated since 
1792.” 

I also mentioned, as exceptions to 
the supposed principle, two very 
striking examples in the arrange- 
ment with the continental powers: 
The first, that of the Hamburg 
bank, from which Marshal Davoust, 
in the year 1813, forcibly abstract- 
ed funds to the amount of fifteen 
millions of francs, and for which his 
majesty’s government, in pursuance 
of the third article of the convention 
of the 20th November, 1815, with 
the continental powers, had made 
compensation by a special conven- 
tion with the senate of Hamburg, on 
the 27th day of October, 1816; the 
second, that of the merchants of the 
Grand Dutchy of Berg, in whose 
hands Bonaparte had, by an arbi- 
trary and capricious order, issued 
at Nossen on the 8th day of May, 
1813, seized and confiscated a large 
amount of colonial produce, (sugar, 
coffee, cotton, &c.,) and whose re- 
clamations were allowed by the 
fourth article of the convention of 
the 20th November, 1815, above 
mentioned, and afterwards paid by 
his majesty’s government, including 
interest as well as principal. 

To these observations, the prince 
replied, by resolving, through the 
medium of implications more or less 
remote, the indemnities granted to 
British subjects into cases of con- 
tract ; and as the other cases men- 
tioned did not admit of being explain- 


ed away by that ingenious process, 
he said, generally, that the govern. 
ment of the United States, from the 
principles of its policy, dealing alike 
with all estabashed governments, 
and abstaining from any participa. 
tion in the contests which questions 
of right had given rise to in Europe, 
did not come within the influence of 
all the considerations which natu- 
rally applied in favour of the Euro. 
pean powers who had taken part in 
the great struggle which had termi- 
nated in the restoration of his ma- 
jesty to the throne of his ancestors. 

He added, that whatever might 
be the ultimate opinion of his ma- 
jesty’s ministers on the subject of the 
claims of American citizens, no mo- 
ney could be had to satisfy them 
but? by recourse to the chambers; 
and that, in the present disposition 
of parties, it remained to be seen 
whether the ministers had influence 
enough with those bodies to obtain 
the ordinary supplies. 

I need not extend this communi- 
cation, by repeating here the obvious 
replies which some of these remarks 
suggested. It was apparent, through 
the whole course of the conversa- 
tion, that the prince, under a sense 
of the precariousness of his situa- 
tion, had not seriously turned his 
attention to a subject of which it 
was doubtful how long he might 
have the official cognizance, and 
that he sought only to make the 
most plausible excuses for delay. I 
fear that, while this state of uncer- 
tainty as to the ability of the minis- 
ters to sustain themselves shall con- 
tinue, no effective negotiation, fa- 
vourable or otherwise, can be com- 
menced, 

Some days ago Paris was full of 
rumours as to impending and radi- 
cal changes in the composition of 
the ministry. It was confidently 
asserted that a distinguished person- 
age had received the royal mandate 
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to form a new administration; and 
that, in pursuance of it, propositions 
were made to several individuals 
who had formed a part of the late 
ministry, but who declined to asso- 
ciate themselves with the leading 
member of the present ministry, 
whom it was desired still to retain. 
Since the failure of this effort, it 
is supposed that the ministers have 
taken the resolution to abide their 
chances before the chambers, and 
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that they will henceforward adopt 
a course of energy and boldness in 
the spirit of their system, which 
will give a more marked develope- 
ment to the issue between them and 
their adversaries, and render the 
victory, on which ever side it may 

be, more permanent and decisive. 

I have the honour to be, 
With great respect, 

Your obedient servant, 

W.C. Rives. 





Mr. Rives to Mr. Van Buren. 


Paris, January 7th, 1830. 
Dear Sir, 

In the communication which I 
had the honour to address to you 
on the 17th of the last month, I 
referred, generally, in reciting a 
conversation I had with Prince 
Polignac, to some cases of Eu. 
ropean indemnities mentioned by 
me as not reconcileable with the 
principle of a responsibility for con. 
tracts only, which the prince had 
stated was the sole basis of all the 
indemnities granted by the present 
government of France to subjects 
of the European powers. As those 
cases have not been brought into 
view heretofore, so far as I am in- 
formed, I have supposed it proper 
to submit to you, as I now do in the 
accompanying paper, a fuller state- 
ment and explanation of them, 
vouched by the authoritieson which 
they rest. 

I have addressed a note to Prince 
Polignac requesting another con- 
ference, to which I have not yet re- 
ceived his answer appointing a time 
for the purpose. 

No important change in the po. 
litical condition of the country has 
occurred since my last communi- 
— The ministry, contrary to 
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the expectations entertained by ma- 
ny, still maintains its negative atti- 
tude, avoiding the responsibility of 
any of those new measures which 
have been said to enter into its sys- 
tem. The chambers, which had 
been expected to meet early in the 
next month, it is now supposed will 
not be convoked till some time in 
March. This delay, connected 
with the circumstance of the con- 
tinued inaction of the ministry af- 
fording no fresh cause of discon- 
tent, certainly adds to their chances 
of obtaining a majority in the cham- 
bers, by giving more time for the 
excitement of the opposition to wear 
itself out, and for themselves to 
profit of the various resources of 
influence and propitiation which 
they have at their disposal. 
I have the honour to be, 
With great respect, 
Your obedient servant, 
W. C. Rives. 


To the Hon. M. Van Boren, 
Secretary of State. 


P. S. The ordonnance of the king 
has just been published, convoking 
the chambers for the second day of 
March. 
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Mr. Rives to Mr. Van Buren. 


Paris, January 16, 1830. 
Dear Sir, 

The interview with Prince Po.- 
lignac, which you were informed 
by my last despatch I had request- 
ed, took place, by his appointment, 
on the 11th instant. In the course 
of it, much that had already been 
said was repeated with trifling 
variations. I had the satisfaction, 
however, to perceive that the re- 
presentations | had made to him 
in previous interviews had had the 
effect, at least, of awakening his 
attention to the importance of the 
subject, and that he had been look- 
ing into it seriously. 

He commenced the conversation, 
by observing that he did not see on 
what principle we could claim com. 
pensation for the injuries committed 
under the Berlin and Milan decrees ; 
that however unjust in themselves, 
they constituted the law of the land 
at the time; but that there was ano. 
ther class of injuries which stood on 
a different ground—mentioning the 
vessels burnt at sea. 

I replied, that the Berlin and 
Milan decrees, though nominally 
the law of the land, were in con- 
flict with a superior law—the es- 
tablished law of nations; and that 
they violated, at the same time, ex- 
press and positive stipulations of 
existing treaties between France 
and the United States ; that, there- 
fore, with whatever forms of au- 
thority they may have been clothed, 
they were absolute nullities in the 
eye of public law, and could give no 
validity to any thing done under 
them. 

He said he did not perceive how 
this reasoning could be reconciled 
with the general doctrine on which 
we held the present government of 
France” to be responsible for the 


acts of Bonaparte. He understood 
that doctrine to be, that Bonaparte’s 
government was to be regarded as 
being, at the time, the lawful go- 
vernment of France: if so, its acts 
in the form of law must be respected ; 
that if the Berlin and Milan decrees 
were to be treated as nullities, other 
acts of the same formal character 
should also be set aside ; and men- 
tioned, as an example, the treaty 
for the cession of Louisiana, which 
Bonaparte, having no just title to, 
could not, in strictness, make a va- 
lid conveyance of; that, if acts 
which operated against us were to 
be set aside as null and void, the 
rules of reciprocal justice required 
that similaracts, when they operated 
in our favour, should also be set 
aside. He added that, in their own in- 
ternal concerns, Bonaparte had com- 
mitted many wrongful acts in the 
form of law, but that they had been 
acquiesced in. He instanced parti- 
cularly the deprivations of the emi- 
grants of their estates, which had 
never been restored to the rightful 
proprietors. 

I replied, that the principle on 
which our reclamations against his 
majesty’s government for the acts 
of Bonaparte rested, was this: that 
from the necessity of the case, and 
the established principles of public 
law, Bonaparte’s government, as 
the actual government of the French 
nation at the time, was to be re- 
garded by foreign powers, (who 
had no right to interfere in the do- 
mestic politics of France,) as com- 
petent to act for and bind the na- 
tion to the same extent as a right- 
Jul sovereign, and that succeeding 
governments, therefore, were re- 
sponsible for its acts; that the ef- 
fects of this responsibility, however, 
were different, according to the 
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nature of the subject matter; that 
where the acts of Bonaparte were 
such as sovereigns may rightfully 
perform, the responsibility of the 
succeeding government is to abide 
by and fulfil them, but where they 
were such as no sovereign, how- 
ever legitimate, could lawfully per- 
form, the responsibility is to cor- 
rect and redress them. That this 
obvious consideration suggests, at 
once, the distinction between the 
Berlin and Milan decrees on the one 
hand, and the Louisiana treaty on 
the other. The alienation of terri- 
tory is an act which sovereigns are 
competent to execute, and, in point 
of fact, frequently do execute: Bo- 
naparte’s cession of Louisiana is 
therefore valid. The Berlin and 
Milan decrees, being gross viola- 
tions of the pulic law and the faith 
of treaties, are such acts as no so. 
vereign can rightfully perform, and 
must, therefore, be regarded as null 
and void. I added, that the course 
pursued by his majesty’s govern- 
ment in regard to the Louisiana 
treaty, and the other case which 
his excellency had referred to, had 
always been regarded by us asa 
clear recognition of the principle on 
which our reclamations rested. His 
majesty’s government had claimed, 
very strenuously, certain privileges 
under the 8th article of the Louisi- 
ana treaty, which could be on no 
other principle than that the au- 
thority which made it, however de- 
ficient in moral right, was practi- 
eally competent to this highest 
function of sovereignty. The sale 
of the emigrants’ estates, in being 
confirmed, was, in like manner, re- 
cognised asthe emanation of a com- 
petent sovereign authority, though 
that consideration, while it left the 
purchasers undisturbed in their pos- 
session, had not prevented his ma- 
jesty’s government from repairing 
the injustice of the act, by granting 
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a million in indemnities to the ori- 
ginal proprietors. The govern- 
ment of the United States asked the 
application of no other rule than 
this to the claims of its citizens. 

To these observations, the prince 
offered no reply. He remarked 
that, in the settlement with the 
powers of Europe, no claims were 
allowed which had arisen under 
the Berlin and Milan decrees, 
though those decrees were appli- 
cable to them as well as to the Uni- 
ted States. 

I answered that, although those 
decrees were, in their terms, ap- 
plicable to all nations, yet, in point 
of fact, their effects had fallen al- 
most exclusively on the neutral 
commerce of the United States. I 
adverted to the different character 
of the relations in which the other 
powers of Europe stood to France, 
(they being either her allies or ene- 
mies, while the United States were 
neutral,) as giving rise, of course, 
to a different description of claims 
on their part; and remarked on 
the obvious injustice there would 
be in holding the United States con- 
cluded by an arrangement to which 
not only they were not a party 
themselves, but no other power of 
influence, having similar interests 
with them, was a party. 

The prince said it was impossi- 
ble to redress all the wrongs of 
Bonaparte—it was necessary to 
make a. discrimination among them. 
Some of his acts were of sucha 
character that they could not now 
be reversed: in regard to them, 
the motto must be, what was done, 
was done. But, in relation to 
others, they were such sheer and 
naked outrages, that the redress of 
them might be more reasonably 
expected; and here he again men- 
tioned the cases of vessels burnt 
at sea, which he characterized as 
acts of piracy. 
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I told him that I could not recog. 
nise the justness of the distinction 
he made, and that I was sure the 
government of the United States 
could not consent to renounce the 
claims of its citizens for a class of 
spoliations, which it had always re- 
monstrated against as the grossest 
and most unwarrantable outrages. 
Wishing, however, to ascertain the 
precise extent to which his ideas 
of redress went, I remarked to him 
that, besides vessels burnt at sea, 
there were other cases which had 
not been attended with those formal 
sanctions which the usage of civili- 
zed nations required ; that captures 
and seizures of our property had 
been made professedly by virtue of 
the Berlin and Milan decrees, which 
the provisions of those decrees 
themselves did not authorize; and 
that, in many instances also, the 
property captured or seized had 
been merely ordererd to be sold, 
and its proceeds sequestered, but 
that it had never been condemned 
by the sentence of any judicial tri- 
bunal. I asked him if his ideas of 
redress would not embrace those 
cases equally with the vessels burnt 
at sea? 

I understeod him as assenting 
to this extension of his views, 
though his answer was not very 
distinct, and I am not sure that it 
was founded on a thorough com- 
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prehension of the full bearing of my 
inquiry. 

I then told him that, although 
the measure of redress suggested 
could not, in its greatest extent, be 
accepted as a complete discharge 
of the just claims of our citizens, 
yet, as some advance towards the 
settlement of a long-standing and 
disagreeable subject of discussion, I 
should be glad that he would state 
in writing the precise extent of what 
he proposed. He very promptly 
consented to do so, but said I must 
first address to him a note present- 
ing, in a general way, the demand 
made by the government of the 
United States on behalf of its citi- 
zens. In pursuance of this under- 
standing, I addressed to him, on the 
13th instant, the note of which the 
enclosed is a copy, in which I sought 
to present the demand under tiose 
aspects, and to enforce it by those 
considerations, which, while they 
conformed to the principles main- 
tained and the dispositions professed 
by the government of the United 
States, seemed to me, at the same 
time, best adapted to the feelings of, 
and most likely to secure a favoura- 
ble hearing from, this government. 

I have the honour to be, 
With great respect, 
Your obedient servant, 
W. C. Rives. 

Hon. M. Van Buren, 

Secretary of State. 





Paris, January 13, 1830. 

Monsieur LE Prince: In the se- 
veral conferences with which your 
excellency has favoured me, I have 
had the honour to present to your 
consideration the renewed and 
earnest demand of the govern- 
ment of the United States for the 
indemnification of its citizens for the 


flagrant wrongs heretofore “commit- 
ted upon them by the authorities of 
France. The knowledge which 
your excellency possesses of the cha- 
racter of these wrongs, and the am- 
ple details to be found in the cor- 
respondence which has therefore 
taken place between the two go- 
vernments on the subject, render it 
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unnecessary for me to occupy your 
excellency’s time with a specifica- 
tion of them here. 

The acts which mainly inflicted 
them were met by the government 
of the United States, in the moment 
of their promulgation, by the most 
earnest and emphatic remonstiances, 
and a determination never to submit 
to them, evinced by a course of mea- 
sure8’ which would have terminated 
in the last appeal of nations, but for 
the ultimate abrogation of the most 
obnoxious of theseacts. After their 
withdrawal, the United States stea- 
dily and earnestly prosecuted their 
demand for the redress of the in- 
juries committed under them, from 
the authority with which they origi- 
nated, and a satisfaction of that de- 
mand is believed to have been pre- 
vented only by the death of their 
minister on the point of concluding 
a treaty. Soon after the happy 
event which brought back the reign 
of law and justice in the persons of 
his majesty’s illustrious family oc- 
curred, and gave new reasons to the 
United States to hope that the in- 
juries which had been wantonly in- 
flicted upon their citizens in the 
name, and under the sanction of his 
majesty’s people, would now find an 
ample and effectual redress; a hope 
cherished with so much the more 
confidence from seeing the prompti- 
tude with which the subjects of other 
powers had been indemnified for 
wrongs flowing from the same 
source. 

The temporary financial embar- 
rassments, however, produced by the 
previous assumption of so heavy a 
responsibility to the powers of Eu- 
rope, suspended the consideration of 
American claims, and the United 
States, anxious to see France reco- 
vered from the effect of those em- 
barrassments, and happy, prospe- 
rous, and powerful, under her an- 
cient sovereigns, acquiesced in the 


213 


delay. That state of things has now 
been realized. France is again hap- 
py, prosperous, and powerful. ‘The 
other causes which have been, from 
time to time, alleged for the post- 
ponement of the claims of our citi- 
zens, have also ceased to operate. 
The government of the United 
States, therefore, now entertains the 
expectation, founded on a thorough 
confidence in the justice, wisdom, 
and magnanimity of his majesty’s 
councils, that the adjustment of these 
claims will be no longer postponed. 
The president is so much the 
more anxious for this adjustment, 
because he is sincerely desirous of 
cultivating the most cordial good 
understanding with his majesty’s 
government, and because he cannot 
but be sensible that the longer con- 
tinuance of a subject of discussion, in 
which so many delays and disap- 
pointments have already been expe- 
rienced, must have a very unfavour- 
able influence on the feelings and 
relations of the two countries. Be- 
lieving that no two governments can 
have, whether in the interests of the 
present or the recollections of the 
past, stronger motives to a cordial 
friendship with each other, he ar- 
dently wishes that this single thorn, 
threatening an ulceration of feeling 
so much to be deprecated, should 
be extracted from their relations. 
The claims of the citizens of the 
United States to indemnity for the 
injuries suffered by them, are of 
such a character that they can 
never be abandoned by their go. 
vernment. Arising from acts which 
equally violated the rights of the 
nation as well as of the individual 
sufferers, the honour of the govern- 
ment is concerned in their redress. 
Deeply impressed by my govern- 
ment with the sentiments I have 
had the honour to express, | per- 
ceived, with lively satisfaction, in 
my recent interview with your ex- 
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cellency, the manifestation of a de- 
sire, on the part of your excellency, 
to enter, in good earnest, on the con- 
sideration of this subject. This dis- 
position, enlightened by the wisdom, 
and guided by the justice which 
preside over his majesty’s councils, 
will ultimately lead, I cannot doubt, 
to a satisfactory result. 

I need not repeat that the mea. 
sure of compensation at which your 
excellency hinted, (if 1 comprehend 
it correctly,) cannot be received by 
the government of the United States 
as a complete and adequate dis- 
charge of the just claims of our citi- 
zens. Still, as it is desirable to 
know precisely to what extent his 
majesty’s government is at this time 
willing to go in the liquidation of 
these claims, (the justice and valid- 
ity of which, to a greater or less 
extent, have been repeatedly ad- 
mitted by your exellency’s prede- 
cessors,) I shall await with anxiety 
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the fulfilment of your excellency’s 
promise to communicate to me, in 
writing, the limits of the redress you 
are prepared to offer, not doubting 
that, in the progress of your reflec- 
tions, they will attain an extension 
corresponding with the magnitude of 
the wrongs suffered by our citizens, 
and the elevated justice which now 
holds such ample means of redress- 
ing them. 

I beg your excellency, in the 
mean time, to accept the assurances 
of the great respect and distinguish. 
ed consideration with which | have 
the honour to be, your excellency’s 
most obedient and most humble ser- 
vant, 

Wm. C. Rives. 
His excellency the Prince pe Po- 

LicNac, Minister Secretary of 

state for foreign affairs, aud 

President of the Council of Minis. 

ters. 





Mr. Rives to Mr. Van Buren. 


Paris, January 28, 1830. 
Dear Sir, 

Not having heard from Prince 
Polignac in answer to my note of 
the 13th instant, and deeming it im- 
portant to improve, by a diligent 
pursuit on my part, the favourable 
dispositions which had been mani- 
fested in our last interview, I re- 
quested, some days ago, another 
interview, which has just taken 
place. 

On the subject of the claims, the 
prince said he was not prepared to 
discuss it with me; that he was 
then examining all the papers, and 
was about to make a naked report 
of the facts for the personal con- 
s deration of the king, and that when 
he was ready to discuss the matter 


with me, he would invite me to 
another interview. 

I reminded him of his promise, in 
our last interview, to state to me in 
writing the extent of the compensa- 
tion they were disposed to offer us ; 
that this implied an examination 
already made, and that I could not, 
therefore, learn, without surprise, 
that the examination yet remained 
to be made, and that new delibera- 
tions were to be commenced. He 
said nothing in reply, except that 
their attention was occupied with a 
great variety of other pressing busi- 
ness. 

In taking my leave, I remarked 
to the prince that it was impossible, 
by any form of words, to disguise 
the facts that a crisis must soon oc- 
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eur, if it had not already occurred, 
in the relations of France and the 
United States on this disagreeable 
subject ; that it was alike inconsist- 
ent with the dignity of both govern- 
ments that the question should re- 
main much longer in its present con- 
dition; and that seeing the favour- 
able state of our affairs, both with 
England and Russia, as developed 
in the president’s message, it was 
for the government of France now 
to consider whether, by her perse- 


vering neglect of our just demands, 
she did not incur the hazard, at least, 
of our establishing more friendly 
relations with other powers, which, 
however reluctantly on our part, 
might alienate us from her. 
1 have the honour to be, 
With great respect, 
Your obedient servant, 
W.C. Rives. 
To the Hon. M. Van Buren, 
Secretary of State. 





Mr. Rives to Mr. Van Buren. 


Paris, February 16, 1830. 
Dear Sir, 

Shortly after my communica- 
tion of the 28th ultimo, I had an in- 
formal opportunity, at Prince Polig- 
nac’s own house, of testing the char- 
acter and extent of the dissatisfaction 
which had been expressed at the 
president’s message. I commenced 
the conversation by observing to 
him that, since our last interview, 
in which he had informed me, to 
my great surprise, of the dissatis. 
faction felt at the passage in the 
president’s message which related 
to our affairs with France, I had 
critically re-examined that portion 
of the message, and that my first 
impressions, in regard to its con. 
ciliatory and respectful character, 
had been fully confirmed. I re- 
called to him the terms in which the 
president had expressed himself 
with respect to the magnanimity of 
the French nation, and the known 
integrity of the king, as clearly 
evincing that his reliance for justice 
was upon these distinguished attri- 
butes, and that he could not have 
intended an appeal to less manly 
considerations. I observed to the 


prince that, as he thoroughly under 
stood the English language, and the 
import of the expressions used by 
the president, I should hope that he 
would set this matter in its true 
light before his majesty and the 
members of the council. 

He remarked, that the expres- 
sions I had cited were every thing 
they could have wished, but that 
the phrase “ possible collision” con- 
veyed an intimation under which it 
was not very pleasant to act. 

I told him it should be recollect- 
ed that the president’s message was 
a communication addressed, not to 
foreign governments, but to the con- 
gress of the United States, in which 
it was enjoined upon him by the 
constitution to lay before congress 
‘‘information of the state of the 
union,” comprehending its foreign 
as well as domestic relations; and 
that if, in the discharge of this duty, 
he felt it incumbent upon him to 
summon the attention of congress, 
in due time, to what might be the 
possible consequences of existing 
difficulties with any foreign govern- 
ment, he might fairly be supposed 
to do so under a sense of what was 
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due from him in a frank communi. 
cation with another branch of his 
own government, and not from any 
intention of holding a menace over 
the head of a foreign power. 

These observations were receiv- 
ed in a very friendly spirit by the 
prince, and he finally remarked 
that the matter was now at an end, 
intimating that it was not intended 
to say any thing more about it on 
their part. 

Having thus ascertained that this 
circumstance was not to be laid hold 
of as an excuse for breaking off the 
discussions which had been commen- 
ced, | availed myself of another in- 
formal occasion, which occurred ve. 
ry soon afterwards, to make some 
intimations to the prince, which I 
thought would smooth the way for 
a more favourable resumption of 
our discussions. I had observed, 
in all my interviews with him, 
a very strong repugnance to the 
idea of coming before the cham- 
bers in his present precarious rela- 
tions with them, with any extraor- 
dinary demand for money. I, there- 
fore, remarked to him that it was 
very far from the wish of my go- 
vernment, in pressing the claims of 
its citizens at this time, to do any 
thing which would inconveniently 
embarrass the finances of France, 
or impose. upon him, as minister, 
an ungracious and disagreeable 
task. That our great object was 
to have the just claims of our citi- 
zens acknowledged, and put in a 
train of liquidation and adjustment ; 
that, with respect to .the time of 
payment, the government of the 
United States had always express- 
ed its willingness to show a liberal 
regard to the convenience of France; 
and that if nothing else could be 
done at present, we might at least 
fix the principles upon which the 
claims could be adjusted, and adopt 
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some arrangement for commencing 
their liquidation. 

These suggestions were received 
in a manner which evidently mark. 
ed the sensible relief the mind of 
the prince derived from them. 

Having, by these preliminary and 
formal conversations, endeavoured 
to smooth the way for resuming our 
official conferences, | addressed, on 
the 8th instant, a note to the minis- 
ter, requesting an interview, to 
which [ received his answer ap- 
pointing the 11th instant, On that 
day I accordingly waited upon 
him at the office of foreign af- 
fairs; but, as he had just received 
a summons to attend the king on 
some affair of urgency, he begged 
me to excuse him, and to call again 
the next day at 11 o’clock. 

He opened the conversation on 
the following day, by reverting to 
what had been the basis of the set- 
tlement made with the allied powers 
at the period of the restoration. He 
said that, seeing that it would be 
physically impossible for his majes- 
ty’s government to redress all the 
wrongs which Bonaparte had com- 
mitted, it had been agreed to limit the 
redress to one class of cases only— 
supplies furnished by virtue of con- 
tracts. Then passing tothe conside- 
ration of our claims under the Berlin 
and Milan decrees, he said those de- 
crees were, undoubtedly, gross viola. 
tion of the law of nations; but if his 
majesty’s government once recogni- 
sed the principle of making compen- 
sation for all of Bonaparte’s viola. 
tions of the law ofnations, infinite and 
diversified as they were both in 
number and character, the entire 
resources of the French nation 
would soon be exhausted by the de- 
niands which such a principle would 
give riseto. He said that his ma- 
jesty’s government, therefore, could 
not undertake to indemnify us for 
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the injuries arising from those de- 
‘crees, where they had been carried 
into final execution, but there were 
some cases which they were will- 
ing to consider more favourably ; 
as where property had not been de- 
finitively condemned, but put into 
some of the public chests; in such 
cases his majesty’s government had 
no wish to retain the benefit of the 
property so sequestered. He again 
mentioned the cases of vessels de- 
stroyed at sea, as standing on a like 
favourable footing, and afterwards, 
in the progress of our discussion, 
added the case of supplies. 

Though I was glad to perceive 
in a portion of these observations a 
substantial confirmation of the im- 
pressions [ had received of the 
prince’s admissions in our interview 
of the 11th ultimo, I addressed my- 
self, in this stage of our conversa- 
tion, exclusively to the unfavorable 
part of his observations. | remark- 
ed that the government of the Uni- 
ted States could not acquiesce in 
the distinction he had suggested be- 
tween property of its citizens which 
had been condemned, and _ that 
which had not been condemned, un- 
der the Berlin and Milan decrees ; 
that sentences of condemnation 
could no more impart validity to 
decrees, otherwise void, than decrees 
admitted to be unlawful, could give 
a legal sanction to sentences of con- 
demation ; that we could not there- 
fore abandon the claims of our citi- 
zens fur property unlawfully con- 
demned. | repeated what I had had 
occasion to say several times be- 
fore, as to the error of supposing 
that the indemnities granted to the 
European powers had been confi- 
ned to cases of contract, andthe in- 
justice, if it were so, of holding the 
United States bound by that ar- 
rangement. | stated that the satis. 
faction of our claims under the Ber- 
lin and Milan decrees would not be 
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a precedent ef which other powers 
could take advantage ; for, besides 
the fact that those decrees had fall- 
en almost exclusively on the neu- 
tral commerce of the United States, 
we were entitled to a special pro- 
tection against them by virtue of our 
convention with France of 1800; 
and, moreover, that the European 
powers, having made their own bar. 
gain by the conventions of 1814 and 
1815, and the final liquidation of 
1818, would be precluded from 
bringing forward any new demands. 

The prince remarked that the 
fact, however, was, that new claims 
were constantly presented, and they 
had just had occasion to reject some ; 
that, though it might be true that 
the Berlin and Milan decrees had 
fallen almost exclusively on the 
commerce of the United States, yet 
if his majesty’s government should 
agree to redress these acts as being 
violations of the law of nations, other 
powers would claim the benefit of 
the principle, and extend it to all 
other violations of the law of na- 
tions by Bonaparte; that for this 
reason his majesty’s government 
could not undertake, generally, to 
pay for property confiscated under 
the Berlin and Milan decrees ; but 
that there were, no doubt, among 
those confiscations, cases distin. 
guished, more or less, by peculiar 
circumstances ; that they would be 
willing to single out as many of 
these cases as practicable for re- 
dress ; but that they could not com. 
mit themselves to all the bearings 
of the general principle. 

I told him that the government of 
the United States was not solicitous 
for the establishment of an abstract 
principle; that the substantial satis. 
faction of the just claims of its citi. 
zens was all it wished; and that if 
any mode could be devised of ac. 
complishing that object without an 
express recognition of the principle 
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he deprecated, I should have no ob- 
jection to concur in an arrangement 
founded upon such a basis. 

I then proceeded to remark that, 
as we could come to no conclusion on 
this branch of the subject at present, 
I wished to know precisely to: what 
extent we had agreed; that I under- 
stood him to say that “in all cases 
where the property had not been 
difinitively condemned, and for all 
vessels and cargoes destroyed at 
sea,” his majesty’s government 
would indemnify. He replied “cer- 
tainly ; there it was clearly right.” 
For the purpose of testing more 
completely the accuracy of my im- 
pressions on this topic, I several times 
alluded incidentally to this admis- 
sion, and, as often asI did s0, it 
was promptly and unequivocally 
confirmed. You will have per- 
ceived, also, from the foregoing re- 
cital, that the admissions obtained 
from him went beyond this, and to 
an extent greater than the declara- 
tions of any of his predecessors, 
comprehending an undefined portion 
ofthe cases of condemnations, all 
of which have been heretofore in- 
variably and decidedly negatived. 
But this admission not being accom- 
panied with such criteria as served 
to mark the precise extent of it, | was 
not enabled to challenge a specific 
confirmation of it. 

I suggested to the prince the 
propriety of his addressing me a 
note embodying his propositions, to 
the extent, at least, to which we 
were agreed. He said he would do 
so as soon as he had obtained the 
sanction of the king and his col- 
leagues on a report he was about to 
draw up; and that he would em- 

race in his note a proposition for a 
mixed commission, (which had been 
alluded to in the course of our con- 
versation,) to examine and liquidate 
the claims. 

Lust night, being at the prince’s 
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house with some other company, he 
requested me, as I was leaving the 
room, to remain a few minutes lon- 
ger, as he wished to converse with 
me. As soon as he was disengaged 
from the individual with whom he was 
then conversing, he told me that he 
had already consulted the king and 
his colleagues on the subject of our 
last conference; that they approved 
of the plan of adjustment he had 
proposed ; and that in a few days 
he would wish to see me again, that 
we might settle the principles of ad- 
justment, and adopt the necessary 
measures for constituting a mixed 
commission. I told him I received 
the information with great pleasure, 
and that I should hold myself in 
readiness to obey his summons at 
the earliest moment. He said he 
was then very much occupied with 
other subjects, and it might be seve- 
ral days before he should be prepa- 
red to see me. 

A negotiation, therefore, may be 
considered as having, at least, com- 
menced, though what progress it is 
destined to make, or what termina- 
tion it may have, I have already 
had, myself, too much experience 
of the uncertainties of diplumacy, 
and read 100 many monitory lessons 
of the same kind in the experience 
of my predecessors, to venture to 
form an opinion. I believe there 
are some considerations operating 
at this moment, which dispose the 
minister to settle this question, if it 
can be done without risking too 
great a re-action. I have lost no 
opportunity of urging such of these 
considerations as it was proper for 
me to present myself, while I have 
endeavoured to have such as I could 
not properly suggest impressed by 
others. I shall continue to use my 
most strenuous and unceasing efforts 
to bring this disagreeable subject to 
a satisfactory termination. The 


near approach of the great political 
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struggle which will be ushered in 
by the meeting of the chambers, 
leaves a brief interval for negotia- 
tion; but the moment is one which 
it may be of the highest importance 
to seize vigorously, and to improve 
diligently. 

It is worthy of remark, that the 
French claim under the eight article 
of the Louisiana treaty has never 
been mentioned but once, and then 
historically only, as being one of 
the subjects of discussion between 
the two governments; that Beau- 
marchais’s claim has not been allu- 
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ded to; and no allusion, indeed, has 

been made to any private claims of 

French subjects, except a very 

vague one to claims for ships which 

had been seized or captured. ‘These, 

however, I presume, are all reserved 

for the closing scenes of the diplo- 
matic drama. 

I have the honour to be, 
With great respect, 
Your most ob’t servant, 

W. C. Rives. 

To the Hon. Martin Van Boren, 

Secretary of State, Washington. 





Mr. Rives to Mr. Van Buren. 


Paris, February 25, 1830. 
Sir, 

The day after the date of my 
last despatch, I addressed a note to 
Prince Polignac, of which a copy 
is enclosed. The moment appeared 
to me to be a critical one, rendered 
the more so by the near approach 
of the meeting of the chambers ; 
and I therefore determined, even at 
the risk of seeming somewhat im- 
portunate, to request another inter- 
view with him at once. Having 
failed in my efforts to obtain from 
him a note which should reduce to 
writing the admissions and proposi- 
tions he had several times made 
verbally, you will perceive that, as 
a provision against any unfavoura- 
ble contingency which might occur, 
I made use of this occasion to re- 
capitulate the substance of those 
admissions, in my note to him, as 
constituting the next best evidence, 
and of equal validity, indeed, if not 
contradicted, with a note from him. 
self. With the same view, I also 
took occasion, in mentioning that I 
had a full power to conclude a con- 
vention with him on the subject of 


the claims, to suggest, incidentally, 
the expediency of some record of 
the results of our negotiation, as 
they should be progressively agreed 
upon and settled between us. 

The whole frame of the note was 
designed to test his earnestness in 
what had passed between us. If he 
were really disposed and prepared 
to settle the claims on the principles 
indicated in conversation, my note, 
in exhibiting my readiness to meet 
him effectively on that ground, 
could not be otherwise than wel- 
come. If, on the other hand, he 
was either not disposed or not pre- 
pared to consummate his words by 
corresponding acts, I foresaw that 
the note would probably occasion 
him some embarrassment. 

In this state of things, having 
waited five days without hearing 
from him, I had determined to send 
Mr. Harper to the department of 
foreign affairs, to make a courteous 
inquiry of the under secretary on the 
subject, by way of stimulating the 
minister, when it was announced in 
the journals that the minister had 
been seriously indisposed for several 
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days. His sickness is announced 
in all the journals, of the 22d in- 
stant. Hearing, however, in the 
course of the next day, that he was 
sufficiently recovered to attend to 
business, I addressed him another 
note, simply requesting an interview. 
To this note | received his answer 
on the following day, expressing his 
regret at his inability to receive me 
during the present week, in conse- 
quence of his multiplied occupations. 
A copy of his answer is enclosed. 

Thus has terminated the prospect 
opened by the facts communicated 
in my last despatch, of accomplish- 
ing something before the meeting of 
the chambers, without leaving any 
sanguine confidence, on my part, in 
the better success of future efforts. 
I had hoped that, in the circum. 
stances of the present moment, the 
ministry would have derived an ad- 
ditional and extrinsic motive to a 
just settlement of our claims, from 
the probability of thereby concilia- 
ting a portion of the opposition party 
in the chambers, which, from polli- 
tical or commercial considerations, 
was supposed to favour such a set- 
tlement. Representations of this 
kind, though not proper to be made 
by myself, had been made by others, 
and, I had reason to believe, not 
without effect. The moment, how- 
ever, for drawing profit from them, 
seems to be now past. Much al- 
lowance is undoubtedly due to the 
bad health of the minister of foreign 
affairs, and his necessary occupa- 
tion, as president of the council, 
with a great variety of affairs, pre- 
paratory to the meeting of the cham- 
bers. 

But whatever might be the good 
good faith or favourable dispositions 
of the minister, the modes of think- 
ing in relation to questions of this 
sort oppose a great obstacle to do:ng 
us justice. Of this, a more striking 
proof could not be afforded, than in 
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an article you will find in one of the 
gazettes accompanying this despatch 
—the Constitutionnel of yesterday. 
The writer, upon the strength of an 
idle invention that the minister of 
foreign affairs had agreed to pay 
the United States thirty millions of 
indemnities, makes it a serious re- 
proach to him, without once, how- 
ever, questioning the justice of our 
claims, but simply because he had 
not contrived, by some sort of diplo- 
matic alchemy, to convert the re- 
sponsibility of the French nation for 
acknowledged wrongs, into a means 
of profit to its own treasury. The 
article, in other respects, is full of 
false facts as well as false reason- 
ing; but, such is the state of the 
French press, enslaved in its very 
licentiousness to the dominion of 
party, that itis in vain to seek a cor- 
rection of its errors through the 
channel which propagates them. 
Notwithstanding these discourage. 
ments, I hope the president will be 
assured that I shall continue to use 
every possible exertion to bring this 
prominent object of the duties with 
which he has charged me, to a sa- 
tisfactory conclusion. 

I can hardly promise myself any 
profitable discussions with the mi- 
nister of foreign affairs during the 
session of the chambers, which 
meet in five days from this time. 
The vital character of the struggle 
which will mark the proceedings of 
these bodies, will, no doubt, absorb 
all his attention and solicitude. It 
is admitted, on all hands, that there 
is adecided majority opposed to the 
ministers in the chamber of depu- 
ties ; of which the probable conse- 
quence will be an address, (in an- 
swer to thespeech from the throne,) 
expressing their want of confidence 
in his majesty’s ministers. The 
ministers, however, will, in all pro- 
bability, disregarding the address, 
proceed to lay before the chambers 
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their projects of laws, chiefly finan- 
cial, and try the sense of the cham. 
bers upon them. If they should be 
accepted, the ministers will, of 
course, be enabled to retain their 
places. If, on the other hand, the 
chambers should have courage 
enough to reject the budget, the mi- 
nisters must either resign, or dissolve 
or prorogue the chambers. These 
are the vital issues involved in the 
parliamentary struggle so near at 
hand. As time must very soon re- 
solve them, it would be idle for me 
to speculate upon them, though my 
present impression is, that, by means 
of some one of the contingencies 
above mentioned, the official exist- 
ence of the prime minister, at least, 
will survive the impending conflict. 

This consideration makes it very 
desirable that I should be possessed, 
as speedily as possible, of the views 
of the president with regard to the 
arrangement which had occurred to 
my mind, and which, you will per- 
ceive from my note to the minister, 
I had intended to suggest to him on 
the subject of the vessels and car- 
goes condemned under the Berlin 
and Milan decrees. My last des- 
patch will have informed you of what 
had passed between the minister and 
myself on this subject. He had 
said that, while his majesty’s go- 
vernment could not consent to pay, 
generally, for condemnations under 
these decrees, on the naked ground 
of their being contrary to the law 
of nations, in consequence of the 
heavy and indefinite demands of 
other powers, to which the recogni- 
tion of such a principle would sub. 
ject them, that they would be will- 
ing togo as far as they could, in the 
payment of cases which might be 
distinguished by a peculiarity of 
circumstances. As there were spe- 
cial reasons in perhaps all the cases 
of condemnation under the Berlin 
and Milan decrees, for setting aside 


those condemnations, independent of 
the illegality of the decrees them. 
selves, (as, for example, that the 
condemnations were in contravention 
of the convention of 1800, were not 
made by regular prize tribunals, or 
in the forms prescribed by law, &c., 
&c., &c.) it immediately occurred 
to me that an article might be fram. 
ed which would, at the same time, 
consult the views as expressed by 
the minister and provide for the just 
claim of our citizens. 

I accordingly prepared an article 
arranging the condemnations which 
his majesty’s government should po- 
sitively stipulate to pay, into se- 
parate classes, according to special 
grounds of zeversal applying to each, 
with a supplementary clause, that 
they should pay for all other cases 
of condemnation which, from any 
consideration, a mixed commission 
should decide that his majesty’s go- 
vernment was justly bound to make 
compensation for. In drawing this 
article, I was guided chiefly by the 
statement contained in Mr. Galla- 
tin’s letter to the Duke de Richelieu 
of the 9th November, 1816; and 
the classification of cases I made, 
corresponded, as you will perceive, 
in numeral order as well as in prin- 
ciple, with the specifications of that 
statement. 

It seemed to me that such an ar. 
ticle, while it was accommodated to 
the views expressed by the minister 
of France, had a decided advantage 
for us over that which had been pro- 
posed by Mr. Gallatin to the Duke 
de Richelieu. According to Mr. 
Gallatin’s projet, the government of 
France was not bound positively to 
pay for any of the condemnations ; 
but the whole question of their obliga- 
tion todoso, was made dependant up- 
on the decision of a mixed commis- 
sion. According to that which I had 
thought of suggesting, the govern- 
ment of France would positively 
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bind itself to pay for five distinct 
classes of condemnations, compre- 
hending, in all probability, nearly 
the whole that had taken place, re- 
ferring the question of its obligation 
to pay in any cases which might not 
be included in those classes, to the 
determination of a mixed commis- 
sion. 

There is one other difference be- 
tween the two projets, which as you 
may deem it important, I beg leave 
to invite your attention to. In the 
second section of Mr. Gallatin’s first 
article, the decision of the mixed 
commission is to be governed by a 
consideration of what condemna- 
tions were “ contrary to public law 
and justice, §c.” In consequence 
of the jealousy and repugnance 
manifested by the minster of foreign 
affairs to any arrangement which 
would recognise the principle of 
paying for Bonaparte’s violations of 
the law of nations, I thought it best 
to avoid any express reference to 
public law, and, in lieu thereof, to 
leave it to the commission, in gene- 
ral terms, to decide what condem- 
nations, not enumerated, his majes- 
ty’s government “is just/y bound to 
make compensation for.” The two 
forms of expression, perhaps, are 
not intrinsically of different import, 
and it would seem that such was 
Mr. Gallatin’s understanding of 
them, as, in the second section of 
his second article, in defining the 
functions of the mixed commission, 
he uses the phrase, “ justly bound.” 

The article prepared by me on 
this subject, you will find incorpo. 
rated as the second article in a pro- 
jet of aconvention which accom. 
panies this despatch. Supposing 
that, in the favourable dispositions 
expressed by the minister, some ar- 
rangement might possibly be con. 
cluded with him before the meeting 
of the chambers, and deeming it 
important towards securing such a 
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result to have every thing ready, 
on my part, [| drew up this projet, 
with the intention of communicating 
itto him at our next conference, 
but with such reservations as would 
prevent it from binding me as an 
official paper. The first article, 
you will perceive, provides for the 
cases in regard to which I under- 
stood that the minister and myself 
had agreed. The particular views 
which determined the shape of the 
second article, have been already 
explained. 

The claims originating prior to 
the conventions of 1800 and 1803, 
and forming the subject-matter of 
the two or three first classes of 
claims mentioned in my instructions, 
I considered as virtually embraced 
by these articles, particularly by 
the clause of the first article rela- 
ting to supplies and debts, and the 
clause of the second article relating 
to condemnations in contravention 
of the convention of 1800. The 
latter clause was framed mainly 
with reference to condemnations 
under the Berlin and Milan decrees 
prior to 31st July, 1809, which, be- 
sides their illegality on general prin- 
ciples, were in violation of the 12th, 
13th, and 14th articles of the con. 
vention of 1800, which secured to 
each party, in time of war, the be- 
nefit of an unmolested commerce 
with the territories, or in the produc- 
tions of the enemies of the other; 
but, it was recommended to me by 
the further consideration of making 
France reponsible, at the same time, 
for the more ancient claims arising 
from condemnations contrary to the 
tenor of the 4th article. 

As the classes of claims here re- 
ferred to had not been insisted on in 
any of the discussions which had 
taken place between the two go- 
vernments for the last twenty-five 
years, and seemed, indeed, to have 
been mutually considered as either 
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settled or abandoned, I thought it 
would have avery bad effect to 
bring them forward distinctly and 
avowedly. Indeed I supposed that 
the motive for comprehending them 
in my instructions was not so much 
a distinct recognition of them, as to 
swell the aggregate amount of our 
claims in the event of a proposition 
for a compromise en bloc, and 
thereby enable us the better to ob- 
tain a sum adequate to cover all the 
claims of a more unquestionable 
character. 

The other articles of the projet 
relate entirely to the organization 
of a mixed commission. On this 
subject there was nothing in my in- 
structions to guide me, but a gene- 
ral authorization “to adopt the mode 
of liquidation and adjustment, &c., 
proposed by Mr. Gallatin in his 
letter to the Duke de Richelieu of 
the 9th November, 1816.” On 
recurring to that letter I found that, 
although Mr. Gallatin’s mode of 
adjustment called for a joint com- 
mission, he had not developed any 
plan for its organization. Looking 
back, however, to the instructions 
of May 1, 1816, under which he 
acted, I found he was authorized 
“to provide for the organization of 
a board of claims, on the principle 
of that under the treaty of 1794 
with Great Britain.” ‘That treaty, 
therefore, became my guide on this 
subject. I departed from it, how- 
ever, in one respect, in which the 
more recent experience of the Uni- 
ted States, as well as that of other 
governments, seemed to require the 
variation. 

The treaty of 1794 provides for 
the choice, by lot, of a fifth com. 
missioner, who shall be permanently 
associated with the other commis- 
sioners, and act with them in all the 
cases submitted to the joint com- 
mission. The St. Petersburg con- 
vention, however, conforming to the 


model of the numerous joint com- 
missions which grew out of the trea. 
ty of Paris of 1814, and the subse- 
quent conventions for the payment 
of indemnities to the European pow- 
ers, provided for the preliminary 
appointment of two arbitrators by 
the contracting parties respectively, 
of whom one was to be drawn by lot, 
whenever the commissioners were 
divided in opinion in any particular 
case, to act with the commissioners 
in that case only; a fresh choice to 
be made by lot as often as a case 
occurred in which the commission- 
ers should be equally divided in 
opinion. According to the first plan, 
whatever bias the arbitrator might 
have, would act upon the whole 
mass of cases; according to the 
other, that bias would act upon in. 
dividual cases only—a bias in one 
case being liable to be counter. 
acted by a contrary bias in some 
other. 

This projet is now submitted for 
your consideration. Having been 
compelled, in the absence of specific 
instructions, to rely very much on 
my own judgment in the preparation 
of it, an early communication of the 
president’s views on the several 
points embraced by it, (which 
would, in all probability, reach me 
before my negotiations can be re- 
sumed with the minister,) would be 
very desirable to me. As _ con- 
siderable abatements will, probably, 
be insisted on from the demands of 
the projet, it would be also import- 
ant for me to be informed, at the 
same time, how far claims which 
might seem either rigorous or doubt- 
ful, (such as interest, and the claims 
prior to 1800 and 1803,) may be 
eventually abandoned, if it should 
become necessary as the sine qua 
non of an arrangement. 

On two other points I beg leave 
to ask for explanations. 1. If the 
government of France should refuse 
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to enter into a positive stipulation to 
pay for any portion or classes of the 
property condemned, would the 
United States be willing to leave 
that question to be determined by a 
joint commission, the other claims 
being satisfactorily provided for? 
Mr. Gallatin’s proposition to the 
Duke de Richelieu seems to have 
been founded upon this basis; and 
] should have had no doubt that 
such was also the view of the pre- 
sent administration, but for the re- 
mark in the latter part of my in- 
structions, that “the president can- 
not consent to submit the subject of 
our claims to arbitrament.” This 
remark, however, I presume, was 
intended to be applied only to the 
general principle and entire mass of 
our claims. 2. Would the United 
States be willing to refer the re- 
stricted question under the eighth 
article of the Louisiana treaty, to 
the same commission which may be 
constituted to liquidate and deter. 
mine the other claims. My instruc- 
tions authorize me to repeat the 
offer made by Mr. Brown on this 
subject. That offer, however, under 
the instructions of Mr. Clay, con- 
templated a tribunal of a different 
organization, though no sufficient 


reason is perceived why the ques. 
tion might not be properly submit: 
ted to the same commission which 
should have cognizance of the other 
claims. 

While on this subject, I beg leave 
to call your attention to the fact, 
that although the discriminating du- 
ties of impost on French vessels in 
the United States have ceased un- 
der the operation of the convention 
of 1822, since the 1st October, 
1827, the discriminating duties of 
tonnage still continue. My impres. 
sion when I left the United States 
(which I think was yours also) 
was, that discriminating duties of 
every kind had ceased on both 
sides from that date; but such, I 
find, is not the fact. Hence a dif- 
ficulty arises, in stating the ques- 
tion for reference, to designate a 
period down to which the United 
States shall be bound to refund the 
discriminating duties in the event 
of a decision against us. 

I have the honour to be, 
With great respect, 
Your most ob’d’t serv’t, 
W.C. Rives. 
To the Hon. Martin Van Boren, 
Secretary of State, Washing- 
ton. 





Paris, February 17, 1830. 

The undersigned requests his ex- 
cellency the Prince de Polignac, 
minister secretary of state for fo- 
reign affairs, to have the goodness 
to indicate an hour when the un- 
dersigned can have the honour of 
holding another conversation with 
his excellency. 

His excellency the Prince de 
Polignac and the undersigned hav- 
ing already agreed as to certain 
classes of the reclamations of citi- 
zens of the United States, which 


his excellency has expressed the 
willingness of his majesty’s govern- 
ment to provide for, to wit, all ves- 
sels and cargoes not definitively 
condemned, vessels and cargoes 
destroyed at sea, and supplies; 
the undesigned in the hope of a 
like accord on the remaining class 
of reclamations, to wit, for vessels 
and cargoes condemned, is desi- 
rous of suggesting an arrangement 
which he flatters himself will af- 
ford the means of conciliating the 
views expressed by his excellency 








Fme = a ee & & wm es A te 


eo < 


th 


= 


— = 








PUBLIC DOCUMENTS. 225 


in a late conference, with the just 
rights of American citizens, as un- 
derstood and presented by the go- 
vernment of the United States. 
The undersigned, having been 
furnished by his governmeut with 
a full power to conclude a conven- 
tion on this subject, and presuming 
that the plan of an adjustment con- 
templated cannot be carried into ex- 
ecution otherwise than by a con. 
vention, will have the honour to 
present this full power to his excel- 
lency the Prince de Polignac, and 


the negotiation can thence forward 
proceed by protocol, or with such 
other formalities as may be usual 
and proper. 

The undersigned prays his ex- 
cellency the Prince de Polignac 
to accept the cordial assurances 
of his most distinguished considera- 
tion. 

W. C. Rives. 
To his Excellency the Prince DE 
Pouienac, Minister Secretary, 


§c. gc. 





[ TRANSLATION. | 


His most Christian majesty, the 
king of France and Navarre, and 
the United States of America, de- 
siring to extinguish all source of 
misunderstanding, and to consoli- 
date the friendly and cordial rela- 
tions which it is the wish and inte- 
rest of both powers to cherish, have 
respectively named their plenipo- 
tentiaries, to wit: 
who, having exchanged their full 
powers, have agreed to, and conclu- 
ded the following articles : 

Art. l. His most Christian ma- 
jesty will make compensation to the 
citizens of the United States for all 
losses and damage sustained by 
reason of illegal or irregular cap- 
tures, seizures, and sequestrations 
of their vessels and cargoes under 
the authority of France, in all cases 
where the said vessels and cargoes 
have not been definitively condemn- 
ed by the council of prizes, as also 
for all losses and damage sustained 
by the unlawful destruction of their 
vessels and cargoes at sea, and for 
all supplies derived from citizens of 
the United States, or debts other- 
wise due by virtue of contract. 

: ll. His most Christian ma. 

4e 


jesty also engages to make com- 
pensation to the citizens of the Uni- 
ted States for all losses and damage 
sustained by reason of condemna- 
tions of their vessels and cargoes in 
the following cases, to wit: Ist. 
Where the condemnations were in 
contravention of the convention of 
3th September, 1800, between 
France and the United States; 
2dly. Where the condemnation 
was not pronounced by a regular 
prize tribunal; 3dly. Where the 
proceedings were not according to 
the forms precribed, by law, for se- 
curing a fair trial on a hearing of 
both parties; 4thly. Where the 
sentences of condemnation gave a 
retrospective effect to the decrees 
under which they purported to be 
made ; 5thly. Where condemnations 
which purported to be made by vir- 
tue of the Berlin and Milan decrees, 
were pronourced subsequent to the 
day from and after which the said 
decrees, in being definitively repeal- 
ed, were, according to the declara- 
tions and acts of the French govern. 
ment, to be thenceforward consi- 
dered as not having existed; and, 
6thly. Where, from any other cir- 
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cumstance or consideration, the 
mixed commission hereinafter pro- 
vided for shall determine that his 
majesty’s government is justly 
bound to make compensation, whe- 
ther the condemnation was by vir- 
tue of the before-mentioned decrees, 
or any other decree or order, or 
upon some cther pretence. 
Art. III. For the purpose of li- 
quidating the sums due to citizens 
of the United States according to 
the foregoing principles and provi- 
sions, and to determine in what 
cases, not specially designated, his 
majesty’s government is justly bound 
to compensate, four commissioners 
and two arbitrators shall be appoint- 
ed, and authorized to meet and act 
in the manner following, to wit: two 
commissioners and one arbitrator 
shall be appointed by his most 
Christian majesty, and the remain- 
ing two commissioners, and one ar- 
bitrator, shall be appointed by the 
president of the United States, by 
and with the advice and consent of 
the senate thereof. The said com- 
missioners and arbitrators shall 
first meet at Paris, but they shall 
have power to adjourn from place 
place, as they may seefit. At their 
first meeting, and before they pro- 
ceed to act, they shall respectively 
take the following oath or affirma- 
tion in the presence of each other ; 
which oath or affirmation, being so 
taken and duly attested, shall be en- 
tered by their secretary, (whom 
they shall have power to appoint,) 
on the record of their proceedings, 
to wit: “I, A B, one of the com. 


missioners (or arbitrators, as the ’ 


case may be,) appointed in pursu- 
ance of the convention concluded 
at on between 

do solemnly 
swear (or affirm) that I will honest- 
ly, diligently, impartially, and care- 
fully examine, and to the best of my 
judgment, according to the princi- 
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ples and provisions of the said con- 
vention, decide all matters submit- 
ted to me as commissioner (or arbi- 
trator, as the case may be,) under 
the said convention.” All vacan- 
cies occurring, by death or other- 
wise, shall be filled up in the man- 
ner of the original appointment, and 
the new commissioners or arbitra- 
tors shall take the same oath or af- 
firmation, and perform the same du- 
ties, as their predecessors. 

Art. IV. The said commis. 
sioners are hereby empowered and 
required to go into an examination 
of all the claims presented to them 
under this convention, and to deter- 
mine the same according to the me- 
rits of the several cases, under the 
principles and provisions herein be- 
fore established. In the investiga- 
tion of the said claims, the commis- 
sioners shall have power to examine 
all such persons as shall come be- 
fore them, on oath or affirmation, 
touching the premises; and also to 
receive, in evidence, according as 
they may think most consistent with 
equity and justice, all written depo- 
sitions, or books, or papers, or co- 
pies or extracts thereof; every such 
deposition, or book, or paper, or 
copy, or extract, being duly authen- 
ticated, according to the legal forms 
now respectively existing in the two 
countries, or in such other manner 
as the said commissioners shall see 
cause to require or allow. 

Art. V. In the event of the 
commissioners not being able, by a 
majority of voices, to decide any 
particular case under examination, 
or any collateral question arising 
therein, then, and in that case, they 
shall draw by lot the name of one 
of the two arbitrators, who, after 
having given due consideration to 
the matter contested, shall consult 
with the commissioners, and a final 
decision shall be given, in that case, 
conformably to the opinion of the 
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majority of" the commissioners, and 
of the arbitrator so drawn by lot; 
and the arbitrator, when so acting 
with the commissioners, shall be 
bound, in all respects, by the same 
rules of proceeding, and shall be 
vested with the same powers as the 
commissioners, and be deemed, for 
that case, a commissioner. 

Art. VI. The decision of the 
commissioners, or of the commis- 
sioners and arbitrator, as provided 
for by the preceding article, shall 
in all cases be final and conclusive, 
both as to the justice of the claim, 
and the amount of the sum to be 
paid to the claimant; and his most 
Christian majesty engages to cause 
the sum so awarded to be paid to 
such claimant, in specie, without de- 
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duction, at such place or places, and 
at such time or times, as shall be 
awarded by the commissioners; and 
on condition of such releases or as- 
signments, to be given by the 
claimant, as the commissioners shall 
also direct. 

Art. VII. It is farther agreed 
that the commissioners and arbitra- 
tors shall be respectively paid in 
such manner as shall he settled be. 
tween the two governments at the 
time of the exchange of the ratifi- 
cations of this convention ; and all 
other expenses attending the execu- 
tion of the commission shall be de- 
frayed jointly by the two parties, 
the same being previously ascertain- 
ed and allowed by the majority of 
the board. 





No. 19. Mr. Rives 
Paris, March 21, 1830. 
Sir, 

I have the honour to enclose the 
copy of a note received from Prince 
de Polignac, together with a copy 
of my answer, and to accompany 
them with a statement of what has 
passed between us, verbally, on the 
subject of the pending negotiation, 
since the date of my despatch No. 
16. Four or five days after the 
receipt of his note of the 24th ulti- 
mo, (in which he excused himself 
from the interview I had requested,) 
J attended an evening party at his 
house, when he invited me to call on 
him at the foreign office on the 
following Thursday, (the 4th of 
March,) on which day, he said, the 
chamber of peers (of which he is 
a member) would probably not be 
in session. I called accordingly on 
that day, when he observed that he 
had been preparing a paper to be 
sent to me; but it was not yet ina 


to Mr. Van Buren. 


state to be communicated. Having 
brought with me the projet of a 
convention I had drawn up, (the 
same which was transmitted to you 
with my despatch No. 16,) and be- 
lieving that there would be some 
advantage in furnishing the frame 
of an arrangement to which any 
propositions he might make would 
probably be shaped, I told him that 
I had myself drawn up a sketch of 
an arrangement, which I had no 
objection then to show him, though 
I did not mean to communicate it as 
an Official paper, and that he must 
not consider it as such. He replied, 
he certainly should not, and that it 
was not communicated in the mode 
of presenting official papers. 

1 explained to him the considera. 
tions which led to the particular 
form of the second article, (stating 
the special circumstances which ap- 
plied to the several classes of re- 
clamations therein mentioned,) and 
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added, that it had been framed with 
the intention of meeting the views 
expressed by him in a former con- 
ference. 

He then read over the projet, and, 
after having done so, said it was 
exceptionable ; that it took no no. 
tice of the French claims; that the 
claims, on both sides, ought to be 
examined at the same time; and no 
money paid till the liquidation had 
been completed, and the glaims. on 
th@-ané side deducted from those on 
the other. 

1 told him I had not said any thing 
of the French claims, because, not 
understanding the nature of them, 
I had thought it most proper to leave 
them to be presented by himself, 
and added, that the government of 
the United States would not object 
to an arrangement fairly reciprocal, 
providing for all claims of French 
subjects against the United States, 
which should be founded on the 
same principles with those of Ame- 
rican citizens against France. 

He said he would examine my 
projet more deliberately if I would 
leave it with him, and in a few days 
furnish me his, presenting such ad- 
ditions or alterations in mine as he 
might think necessary. He ex- 
pressed no other objection to the pro- 
jetthan what is mentioned above, 
and, in the close of the interview, 
said he had no doubt but that we 
should be able to settle the whole 
subject satisfactorily. 

On the day after the prorogation 
of the chambers, the enclosed note 
was received from him. His re- 
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ference to the Louisiana question 
will, of course, arrest your atten- 


tion. I certainly never have given 
him the smallest reason to suppose 
that the pretension-of the French 
government on that subject ever 
could be acknowledged by the 
United States. On the contrary, 
in the only instea+~-in which it has 
ever been alludéa to in our confer. 
ences, I stated that the government 
of the United States, after bestow- 
ing the most patient attention on 
the arguments of France, found it- 
self still unconvinced. Neverthe- 
less, in my answer to his note, | 
thought it best to intimate my dis- 
sent as delicately as possible, re- 
serving the farther disclosure of our 
views for a personal conference, in 
which the positions to be taken, un- 
der my instructions, might be better 
adapted to circumstances. The de- 
claration which the answer con- 
tains, of the dispositions of the go- 
vernment of the United States as 
to the reciprocal adjustment of 
the claims of French subjects, is 
such as has been usually made by 
my predecessors, and seemed due, 
indeed, to the loyal character of 
our government, as well as the ne- 
cessary consequence of the princi- 
ples on which we are demanding 
justice for our own citizens. 

I have the honour to be, 

With great respect, 
Your 4obedient servant, 
W. C. Rives. 

Hon. M. Van Buren, 

Secretary of State, Washing. 

fon. 
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[ TRANSLATION. } 


Paris, March 19, 1830. 
Sir, 

I have the honour to acknow- 
ledge the receipt of the projet of a 
treaty which you were so good as 
to deliver me, and which tends to 
terminate the discussions existing 
between France and the United 
States. Iam going to make it the 
object of the most serious examina- 
tion. I am not yet prepared to ex- 
press an opinion on the clauses 
which it contains ; but, to judge of 
it by the disposition you have ex- 
pressed to me verbally on the part 
of your government, to do justice 
to the reclamations of France, and 
particularly to that which she 
presents in virtue of the eighth 
article of the treaty of cession 
of Louisiana, I cannot but hope 
for the prompt and happy solu- 
tion of a question so long con- 
tested. In expressing to you all 


my gratification at this state of 
things, I take pleasure, sir, in ac- 
knowledging that I have always 
found in your conversations and in 
your correspondence, the most con- 
ciliating tone and manner. This 
happy circumstance induced me to 
interpret, in the most favourable 
sense, certain passages of a mes. 
sage addressed to the American 
congress, which, at first sight, might 
appear to have been dictated by an 
entirely opposite spirit, and which 
made the king’s government appre- 
hend, for an instant, that his dignity 
would not permit him to pursue 
the negotiation to which they al- 
luded. 

Accept the assurances of the high 
consideration with which I 
have the honour to be, sir, &c. 
&c. &e. 

PRINCE DE Poienac. 
Mr. Rives, &c. &c. &c. 





Paris, March 20, 1830. 
MonsIeEuR LE PRIncE, 

I have received, with great 
pleasure, the note which your ex- 
cellency did me the honour to ad- 
dress to me yesterday. 

I hail, with lively satisfaction, the 
prospect it announces of a speedy 
and happy solution of a question 
which, however it may have de- 
ranged, for a time, the natural re- 
lations of thé two governments, is 
destined, I trust, by its honourable 
termination, to make the bonds of 
their ancient friendship stronger 
thanever. I felicitate myself that 


your excellency should have found 
in my manner of conducting the 


communications which I have had 
the honour of holding with your ex- 
cellency, a subject for the favour- 
able expressions you are pleased to 
employ ; a felicitation so much the 
more allowable for me, as I feel 
persuaded that no other manner 
would have faithfully represented 
the sentiments and dispositions of 
my government. 

Your excellency is not mistaken 
in supposing that the government 
of the United States will not object 
to the application of a just recipro- 
city in a simultaneous adjustment 
of like reclamations on behalf of the 
citizens or subjects of both coun- 
tries. In regard to the reclamation 
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which has been made under the 
eighth article of the treaty of cession 
of Louisiana, as that stands on a 
peculiar footing, and has not yet 
been the subject of any particular 
eclaircissement, I should be glad to 
have the opportunity of a verbal 
conference with your excellency, as 
best fitted for the detailed explana. 
tions it may require. For that pur- 
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pose, I pray your excellency to 
indicate an hour when it will be 
convenient to afford me an inter- 
view. 

In the mean time, I beg your 
excellency to accept the renewed 
and cordial assurances of my most 
distinguished consideration. 

W. C. Rives. 
H. E. the Prince bE Poiinac, &c. 





[TRANSLATION. | 


Paris, March 23, 1830. 
Sir, 

I have received the letter which 
you did me the honour to write to 
me the 20th of this month, and in 
which, while you express to me the 
wish to see the differences which 
yet exist between our two govern- 
ments terminated by a speedy and 
happy reconcileation, you manifest 
to me the desire to confer with me, 
verbally, on that one of our recla- 
mations which relates to the eighth 
article of the treaty of cession of 
Louisiana ; but it seems to me that, 
in the actual state of the negotiation, 
that conference would necessarily 
be ,without result. In effect, the 
meaning of the article in question 
no longer remains to be determined : 
we have agreed, with regard to it, 
that that article ought to be under- 
stood as France has always under- 
stood it; and this accord, as I have 


Paris, March 26, 1830. 
The undersigned had the honour 
to receive, yesterday, his excellency 
the Prince of Polignac’s note under 
the date of the 23d instant, and 
would not fail to confirm what seems 
to be his excellency’s impression of 


already had the honour to tell you, 
was even the indispensable prelimi- 
nary to the negotiation which has 
been opened upon the whole of the 
affairs of which we have to treat. 
The question, therefore, so far as 
Louisiana is concerned, now only is 
to determine the manner and 
amount of the indemnity which 
France is entitled to claim for hav- 
ing been, during fifteen years, de- 
prived of the advantages guarantied 
to her navigation by a formal treaty. 
With this question I am now dili- 
gently occupied, and as soon as I 
shall have collected sufficient data 
to establish my opinion positively, 
you may be assured that I will 
hasten to communicate it to you. 
I have the honour to be, with 
great consideration, sir, &c. &c. 
Prince DE PoLicNac. 
Mr. Rives, &c., &c., &e. 


the state of the negotiations now 
pending between them, in their sup- 
posed bearing on the question which 
has been raised under the eighth 
article of the Louisiana treaty, if 
such had been his understanding of 
their import and effect. 
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The government of the United 
States, however, has, upon a tho- 
rough conviction of its incorrectness, 
constantly denied, and can never 
admit, unless its opinions should 
undergo a radical and unexpected 
change, the construction of that 
article heretofore asserted by the 
government of France, and it has 
certainly been very far from the in- 
tention of the undersigned to author- 
ize a contrary inference; nor is he 
able to recall any thing, in his com- 
munications with his excellency, 
sufficient to support such an infer- 
ence. ‘The undersigned repeats 
that the government of the United 
States is willing to settle all just 
claims of French subjects against it 
on principles of perfect reciprocity 
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with those of its own citizens 
upon the government of France; 
and, with respect to the disputed 
construction of the eighth article of 
the Louisiana treaty, it has given the 
strongest proof of its just and equita- 
ble disposttions in the basis proposed 
by it, two years ago, for the amica- 
ble settlement of that question, and 
in regard to which it has not yet 
received the answer of his majesty’s 
government. 

The undersigned embraces this 
occasion to renew to his excellency 
the Prince de Polignac, the assuran- 
ces of his distinguished considera- 
tion. 

Wn. C. Rives. 
Ilis exccllency the Prince vE Po- 
LiGNAC, &c., &c., &c. 





Paris, March 27, 1830. 
Monsieur LE PRINcE, 


I had the honour, yesterday, to 
address a note to your excellency, 
simply for the purpose of making a 
statement in answer to your excel- 
lency’s note under the date of the 
23d instant, which the good faith 
and loyalty of our discussions re- 
quired should be made without 
delay. 

I beg leave now to state, more in 
detail, the part which has been acted 
by the government of the United 
States in relation to the question 
which formed the subject of your 
excellency’s note. The eighth arti- 
cle of the Louisiana treaty had re- 
ceived its execution, according to 
the construction which the govern- 
ment of the United States has in- 
variably put upon it, more than two 
years before any objection was sug- 
gested, on the part of his majesty’s 
government, to that construction. 


When, for the first time, that objec- 
tion was presented to the govern. 
ment at Washington, in the latter 
part of the year 1817, it received 
the most deliberate and respectful 
consideration, the result of which 
was a clear conviction, on the part 
of the government of the United 
States, that the article in question 
had been executed according to its 
true intent and meaning. An an- 
swer to that effect was promptly 
returned to the representative of his 
majesty’s government, containing a 
detailed statement of the reasons on - 
which that conviction was founded. 
After the lapse of six months, the 
objection was renewed on the part 
of his majesty’s government; and, 
from that period to the latter part 
of the year 1821, the question 
has been the subject of repeated 
and the most minute and elaborate 
discussion between the representa- 
tives of the two governments at 
Washington. 
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In the progress of these discus- 
sions, which seem to have exhaust- 
ed, by their variety and extent, 
every possible view of the subject, 
the government of the United States 
has never failed to give the most 
earnest and anxious attention to all 
the arguments presented, on behalf 
of his majesty’s government, in sup- 
port of its interpretation. But not 
finding those arguments, after the 
most careful and dispassionate con- 
sideration of them, sufficient to over- 
rule what seemed to it to be the ob- 
vious import of the terms of the com- 
pact, it was compelled to adhere to its 
original conviction ; and, injustifica- 
tion of that adherence, has given 
full, precise, and distinct answers 
on every point presented by the dis. 
cussion. An opinion bottomed on 
the plain language of the treaty, 
and the established acceptation of 
that language, it has found sustained 
as to the actual intention of the ne- 
gotiators, not only by the evidence 
furnished by its own archives in the 
communications of its plenipoten- 
tiaries, but by every conclusion to 
be drawn from the recently publish- 
ed narrative of the French nego- 
tiator himself. 

An opinion thus formed after a 
careful and respectful hearing of all 
the adverse arguments, tested by 
repeated discussions, fortified by the 
most respectable authority, reviewed 
and adopted by succeeding admi- 
nistrations, it could hardly be sup- 
posed would be now lightly aban- 
doned by the government of the 
United States, and still less that its 
abandonment, and that too without 
discussion, would be required as a 
preliminary to opening a negotiation 
for the redress of undisputed wrongs, 
long prior in their origin, and whol- 
ly distinct in the principles and con- 
siderations applying tothem. Cer- 
tainly, I have not supposed that such 
a condition has been or would be 


required by his majesty’s govern- 
ment. 

The energy of the language used 
by your excellency leads me to be- 
lieve that there must be some miscon- 
ception as to the actual treatment of 
French vessels inthe ports of Loui- 
siana. An idea seems to be enter- 
tained, that the United States grant 
to the vessels of other nations, in 
the ports of Louisiana, favours 
which are denied to French vessels. 
I beg leave to state to your excel- 
jency, that, according to the com- 
mercial system of the United States, 
no nation enjoys any favours, pro- 
perly so called, in their ports. 
Every privilege or advantage en- 
joyed by foreign vessels in our ports 
is the reciprocation of corresponding 
privileges or advantages granted to 
our vessels in their ports. The 
footing of the most favoured nation, 
therefore, in the United States, is 
that of reciprocity—the treatment 
of its vessels in the same manner in 
which it treats ours. 

France has always enjoyed, not 
only in the ports of Louisiana, but 
in all the ports of the United States, 
this footing of the most favoured 
nation. No duty or burden of any 
sort is imposed on her vessels which 
she has not first imposed on ours; 
and in proportion as she has con- 
sented to relieve our commerce from 
burdens in her ports,we have prompt- 
ly extended the like exemptions to 
her commerce in ours. 

Since the 1st of October, 1827, 
from which period, under the opera. 
tion of the commercial convention 
of 1822, the discriminating duties 
on both sides have in great part 
ceased, French vessels are admitted 
into the ports of Louisiana, and the 
other ports of the union, on the same 
terms (with the exception of a tri- 
fling remnant of the ancient discri- 
minating duties) as the vessels of 
the United States themselves ; and 
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as soon aS France will consent to 
abolish that remnant of discrimina- 
tion, her vessels will be received, to 
the fullest extent, and in every re- 
spect, on the same terms as national 
vessels. 

Several nations have already se- 
cured this benefit, by stipulating to 
receive the vessels of the United 
States in their ports on the same 
terms with their own vessels. But 
this stipulation on their part has been 
the indispensable condition of the 
benefit. To extend the benefit to 
France, without her compliance 
with the condition, would be to place 
her, not on that footing of equal fa- 
your with other nations, (which is 
all that the treaty of Louisiana se- 
cures to her after her twelve years 
of special and exclusive privileges,) 
but on a footing of greater favour 
than all other nations. The pro- 
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mise of equal favour, where the ad- 
vantage claimed is granted to others 
only on certain conditions, can infer 
no other obligation than to grant the 
same advantage on a compliance 
with the same conditions. 

Thus clear and simple has been 
the interpretation of this treaty by 
the government of the United States, 
and such has been the course of its 
procedure in relation to it, guided 
constantly by an anxious desire to 
fulfil all its obligations with that 
scrupulous good faith which it be- 
lieves to be the essential bond of 
friendly intercourse among nations. 

I have the honour to be, with 
sentiments of distinguished consi- 
deration, your excellency’s most 
obedient and most humble servant, 

W. C. Rives. 

H. E. Prince ve Powtenac, &c. 


§c. gc. 





No. 23. 


Paris, April 6, 1830. 

Sir, 

On the 30th ultimo, [ addressed 
a note to the minister of foreign af- 
fairs, simply requesting an interview ; 
in answer to which he gave me an 
appointment for the 5th instant. 
Yesterday, accordingly, I waited on 
him at the office of foreign affairs. 
He i1eceived me in his accustomed 
manner; and, to my great surprise, 
made no allusion to the misappre- 
hension which had given rise to our 
recent correspondence. When, in 
the course of conversation, it was 
incidentally alluded to by myself, 
he did not at all dwell upon it, and 
seemed to be entirely satisfied in re- 
gard to my conduct on the occasion. 
He turned very promptly to the 
= subject of the claims: said, 

*f 


Mr. Rives to Mr. Van Buren. 


that finding the details connected 
with them too extensive to be tho- 
roughly examined by himself, he had 
appointed a committee’ of three to 
examine them, and to report to him ; 
and when that report should be 
made, he would be prepared to sub- 
mit to me, definitively, his proposi- 
tion. 

In the course of the interview, 
the construction of the eighth article 
of the Louisiana treaty became the 
subject of some conversation be- 
tween us. He maintained, with a 
good deal of earnestness and appa- 
rent conviction, the justness of the in- 
terpretation contended for by the 
government of France. He said, 
however plausible our construction 
might be, if it concerned the stipu- 
lations of an ordinary commercial 
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treaty, the question was altogether 
different in relation to a political 
treaty, (as he denominated the trea- 
ty of Louisiana,) and when consi- 
dered in connexion with the pur- 
chase of territory which was the 
subject of that treaty. He also 
insisted that, according to our con- 
struction, the artic’e in question 
would be nugatory andinsignificant, 
as other nations might obtain com- 
mercial advantages in our ports by 
stipulations of such a character on 
their part, that it would be physicial- 
ly impossible for France to render 
the same equivalent. 

To these observations 1 replied, 
by stating that the terms of the ar- 
ticle had an inherent and an estab- 
lished meaning, which did not ad- 
mit of variation. What that mean- 
ing was, I deduced from the prac- 
tical consequences of a contrary in- 
terpretation, as well as from the 
sense in which the same words 
were obviously employed in other 
treaties: that, if these words were 
susceptible of different constructions, 
according to the nature of the in- 
strument in which they were used, 
as the dispositions of the Louisiana 
treaty were partly commercial and 
partly political, and as the words 
in question were used in one of its 
dispositions which was commercial, 
they ought to be understood in their 
commercial sense. In regard to 
the impossibility he had suggested 
of an execution of the treaty ac- 
cording to our construction, in cer- 
tain remote contingencies, I re- 
marked, that extreme cases might 
be imagined under the plainest ques- 
tions, which would present difficul- 
ties: that no difficulties, however, 
existed in the actual case. The 
equivalent given by other nations 
for their commercial privileges in 
our ports, it was clearly in the 
power of France to render. It was 
not likely, from the nature of the 


subject, that equivalents of any 
other character ever would be re- 
quired on the one hand, or stipula- 
ted on the other. But if a case 
ever should occur in which, from 
the inability of France to render the 
identical equivalent given by other 
nations, a specific and literal exe- 
cution of the treaty should become 
impracticable, recurrence should 
be had, as in all such cases, to the 
good faith of the parties to execute 
it, according to its general scope 
and spirit, by agreeing upon some 
other equivalent as a_ substitute ; 
and that while it might be illiberal 
on the part of the United States, in 
such a case, to insist inflexibly on 
the precise equivalent given by 
other nations, and which it was not 
in the power of France to render, 
it would be a pretension certainly 
not less unwarrantable on the part 
of France to demand, without the 
rendition of any equivalent what- 
ever, privileges which were grant- 
ed to other nations only for valu- 
able consideration. 

This discussion did not seem to 
produce any change in the force of 
the Prince’s convictions. But while 
he adhered, with earnestness, to the 
interpretation contended for by the 
government of France, he did not 
at all insist upon it, (as his note of 
the 23d ultimo had led me to ap- 
prehend he might do,) as the condi- 
tion of a farther prosecution of our 
negotiations. On the contrary, he 
spoke of our claims, as I have al- 
ready mentioned, as being in a 
course of examination preparatory 
to the presentation of a proposition 
on his part; and, in the close of the 
interview, repeated, what he had 
said on several other occasions, that 
he had no doubt but that we should 
be able to settle the whole subject 
satisfactorily. 

In the course of the conversation 
he spoke of the proposition to sub- 
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mit the question to arbitration. He 
said the government of France ne. 
ver would consent to refer the ques- 
tion to the decision of a foreign 
power. That, in all her arrange- 
ments of this sort, the agency of 
} a mixed commission had been pre- 
ferred; and intimated, as I under- 
stood him, a desire that this question, 
together with all others which could 
not be definitively settled between 
the parties themselves, should be 
referred to such a tribunal. 

It is impossible for me to foresee, 
amid the intricacies and surprises 
of diplomacy, what shape the pro- 
positions of the minister may take. 
Much confidence is undoubtedly 
felt, not only by the government, 
but, to my surprise, by many of the 
enlightened people of France, in the 
justice of the Louisiana pretension ; 
and you will perceive from Prince 
Polignac’s note, of the 23d ultimo, 
that this pretension reaches far be- 
yond a simple restitution of the dis- 
criminating duties which have been 
levied on their vessels in the ports 
of Louisiana. It demands “ indem-. 
nities for the advantages of which 
their navigation has been depriv- 
ed.” It is hardly to be expected, 
therefore, that this pretension will 
be gratuitously abandoned. 

I have thought, however, that its 
abandonment might be procured, 
on good terms for the United States, 





No. 27. 


Paris, May 18, 1830. 
Sir, 

In my last despatch, I mention- 
ed that I had, by a note of the pre- 
ceding day, solicited another inter- 
view with the minister of foreign 
affairs. On the 10th instant I re- 
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by the substitution of some other 
commercial easement, as, for in- 
stance, a reduction of the duties on 
French wines, which, while it would 
be of far more real advantage to 
France, would not be inthe slightest 
degree onerous to the United States. 
Indeed, I perceive that a proposition 
has been already made in the se. 
nate for the unconditional repeal of 
all duties on wines, silks, and some 
other productionsof France. I doubt 
whether this proposition is as con- 
formable to the canons of diploma- 
cy as to the maxims of political 
economy. Until our present dif- 
ferences with France are termine- 
ted, and the commercial relations of 
the two countries, also, be put upon 
a satisfactory footing, I think the 
true policy of the United States is 
not to give away what fairly enti- 
tles us to an equivalent, and what 
may be the only meansin the hands 
ofthe government of peaceably ob- 
taining justice to our citizens, and 
reciprocity to our commerce. The 
mere proposition of such liberal 
measures tends greatly to weaken 
this important resource of negotia- 
tion. 
I have the honour to be, 
With great respect, 
Your obedijent servant, 
W. C, Rives. 
Hon. Martin Van Buren, 
Secretary of State. 


ceived from Baron Deffandis, the 
director of that division of the fo. 
reign department in which the Uni- 
ted States are comprehended, a note 
written by the direction of the mi- 
nister, of which a copy is enclosed. 
On the following day I accordingly 
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called at the office of foreign affairs 
for the purpose of conversing with 
Baron Deffandis. 

I stated to him that I had request- 
ed an interview with the minister, in 
the hope that he would be enabled 
to communicate to me something 
definitive on the subject of our 
claims, in regard to which the mo. 
tives and necessity for coming to 
some determination were daily be- 
coming more and more urgent. He 
said that the multiplied occupations 
of the minister recently, particular- 
ly those which had been imposed 
upon him by the pending expedi- 
tion against Algiers, had heretofore 
prevented him from giving me an 
answer; but that, in the course of 
that week, he would send me an 
answer to my last communication. 

Understanding him to refer to the 
note I had written in relation to the 
French claim under the eighth arti- 
cle of the Louisiana treaty, and ap- 
prehending that a renewed discus- 
sion on that question might throw 
obstacles in the way of the negotia- 
tion already commenced, I made 
several remarks tending to show the 
unreasonableness and injustice of 
uniting that question, especially in 
the way which had been intimated, 
with the subject of our claims. He 
replied, that he thought there was a 
very fair and proper connexion be- 
tween them; that, although the two 
subjects differed in their particular 
attributes, they were both of the 
same general character. His ma- 
jesty’s government, he said, was 
not in strictness (4 la requeur) re- 
sponsible for the acts of the Impe- 
ral government; that the recogni- 
tion of a limited responsibility in the 
conventions of 1814 and 1815, with 
the European powers, was extorted 
by the presence of an armed force ; 
that the United States, in present- 
ing the more extensive claims of 
their citizens, must be considered as 








ANNUAL REGISTER, 1832—33. 


appealing only to the friendly and 
equitable dispositions of his majes. 
ty’s government ; that his majesty’s 
government, therefore, was justified 
in saying to the United States, 
we cannot give you this proof of 
our friendly settlements, unless you 
will, at the same time, give usa 
proof of a corresponding liberality 
on your part, by the equitable set- 
tlement of a question in which, 
though you do not admit the validity 
of our demand, it seems to us to be 
as well founded as yours. 

I need not detain you by saying 
in what manner I answered a course 
of reasoning, founded on the obvious 
error of transforming claims whieh 
are ex debito justitia in the strictest 
sense, into an applicationex gratia, 
addressed to the mere favour of his 
majesty’s government. I remarked 
to Monsieur Deffandis that I should 
regret very much if such-a position 
should be taken, and that it could 
not be viewed otherwise than very 
unfavourably by my government. 

I have waited till now in the hope 
that I might be enabled to send you 
the answer of the minister, what- 
ever it might be; but, although 
more than a week has elapsed since 
my conversation with Baron Deffan- 
dis, no communication has been yet 
received from the department of 
foreign affairs. 

I yesterday met with the minis- 
ter at a reception of the diplomatic 
corps by the king and queen of Na- 
ples, and snatched a moment of hur- 
ried conversation with him, in which 
I endeavoured to impress on him 
the expediency of turning his atten- 
tion, at once, to maturing the de- 
tails of some practical arrangement, 
instead of renewing a profitless, and, 
possibly, a mischievous discussion. 
He seemed to think it necessary to 
maintain their ground on the Louis- 
iana question in the correspondence, 
whatever might be the disposition 

















ultimately made of it; but promised 
to consider my suggestion. 

It is to be regretted that the mi- 
ifister, for some time past, has been 
so much occupied with a variety of 
other affairs, being charged, ad in- 
terim, with the portfolio of the war 
department, in addition to his own 
proper duties, sufficiently complica- 
ted and burdensome, as secretary of 
state for foreign affairs and president 
of the council, that he seems recent- 
ly to have bestowed but little of his 
personal attention on the subject of 
our claims. I hope that, when his 
committee shall have made their re- 
port, he may be induced to give his 
attention to the subject with a view 
to some practical result. 

Though I have not had, and 
could not properly have, any direct 
communications with this committee, 
I have sought to obtain all the in- 
formation I could as to their pro- 
ceedings, and to supply, on my part, 
through unofficial channels, that 
which I supposed to be necessary 
to conduct them to a right conclu- 
sion. Their investigation being 
essentially an ex parte one, I felt 
that we were placed under a dis- 
advantage by it, which it was desi- 
rable to counteract as far as prac- 
ticable. The means of doing this 
was happily afforded me by the in- 
termediary of Mr. Méchin, a French 
advocate of great intelligence and 
probity, who, by his marriage with 
an American lady, having a personal 
interest in the claims, and represent- 
ing, professionally, the interests of 
some other claimants, and being 
already in relations with the same 
commission concerning other foreign 
claims referred to them, could pro- 
perly communicate with them in 
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those characters, without appearing 
to come from me. His communi- 
cations have been with the Marquis 
Dubouzet, heretofore the secretary 
of the commission in their investiga- 
tion of other foreign claims, but now 
associated with them as a co-com- 
missioner on the subject of the Ame- 
rican claims, and charged by his 
colleagues with the preparation of 
their report to the minister. I en- 
close the copy of a note received from 
Mr. Méchin, some days ago, giving 
a brief statement of a conversation 
with the Marquis Dubouzet, the in. 
dications of which are quite favour- 
able. The report will probably not 
be made as soon as Mr. Méchin an- 
ticipated, though I hope it will not 
be postponed much longer, as I see 
no prospect of an effectual advance 
in the negotiation till it is laid before 
the minister. 

You will perceive from the ga- 
zettes accompanying this despatch, 
that the chamber of deputies has 
been at length dissolved, and both 
chambers convoked for the third of 
August. The contest in the new 
elections, which are to take place 
in the latter part of next month and 
the first of July, will be, no doubt, 
a very animated one, as it must be 
most important in its results. The 
recent reports of the prefects of the 
departments are said to be more fa- 
vourable to the success of ministers. 
though the opposition seem not yet 
to have lost any portion of their con 
fidence. 

I have the honour to be, 
With great respect, 
Your obedient servant, 
W. C. Rives. 
Hon. Martin Van Buren, 
Secretary of State, Washington. 
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No. 28. Mr. Rives to Mr. Van Buren. 


Paris, May 20, 1830. 
Sir, 

You will perceive, from my recent 
despatches, that the claim asserted 
by France under the eighth article 
of the Louisiana treaty has, for 
some time past, been impending, with 
a very dubious aspect, over the 
course of the negotiations here. I 
have had no discussion with the mi- 
nister upon the merits of it since 
that which is detailed in despatch 
No. 23; but it has been, several 
times, alluded to by him in such a 
way (though in a very few words, 
and those very vague) as to make 
me apprehend that it might yet be 
made use of to interrupt the nego. 
tiations which had been commenced. 
The conversation | had with Baron 
Deffandis, on the 11th instant, fur- 
nished new ground for that appre- 
hension, by announcing the intention 
of the minister to address me ano- 
ther note on the subject. Fearing 
that, in the temper which had been 
manifested on this_ point, positions 
might be taken which would great- 
ly lessen, if not destroy, the chances 
of an accommodation, and being 
thoroughly convinced that un ac- 
commodation of some sort or other, 
in relation to it, it would be inflexi- 
bly insisted on, I determined, after 
the most deliberate and anxious re. 
flection, to try the effect of the sug- 
gestion contained in my despatch 
No. 23. 

This! did, in very guarded terms, 
in the brief interview I had with the 
minister on the occasion mentioned 
in my despatch of the 18th instant. 
In expostulating with him on the 
inexpediency of a renewed discus- 
sion on a question concerning which 
the two government could not agree, 
and the injustice of blending it with 
another subject wholly foreign in 
its character and principles, I re- 





marked to him, incidentally, that 
though the government of the Uni- 
ted States (believing the claim of 
France, under the eighth article of : 
the Louisiana treaty, wholly desti- 
tute of foundation,) could not feel 
any obligation to offer an equivalent 
for itsabandonment; yet, in a spirit 
of friendly liberality, it might be 
induced, by a prompt and satisfac- 
torysettlement of existing differences, 
to grant, in lieu of it, some other 
commercial advantage, as, for ex- 
ample, a reduction of the duty on 
French wines. The suggestion 
seemed, at once, to gain his favour- 
able attention, though he intimated 
that the ground already taken on 
the merits of the questicn must be 
maintained, whatever might be the 
basis on which it should be ultimate- 
ly arranged. 

He asked me to call at the foreign of- 
fice, and leave with Baron Deffandis 
a memorandum of what I had sugges. 
ted, that he might more maturely re- 
flect on it. In consequence of this 
request, I drew up an informal paper, 
of which a copy isenclosed ; and, be. 
ing disappointed in not finding Mr. 
Deffandis at the foreign office, I have, 
this day, communicated it ina private 
note to the minister, of which a copy is 
alsoenclosed. You will perceive that, 
in the form of these communications, 
Ihave taken every precaution requir- 
ed by the usages of diplomacy, to pre- 
vent them from being considered as 
authorized and binding official acts. 

I have not, however, ventured 
upon this step without a full sense 
of my personal responsibility in ta- 
king it without the sanction of in- 
structions. The expediency of the 
measure, however, appears to me 
so obvious, and its necessity so ur- 
gent, that I flatter myself I have 
incurred but little hazard of the 
president’s disapprobation in adopt- 
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ing it. The negotiation had been 
at a stand for more than two months. 
All my efforts to put it again in mo. 
tion had, as yet, been without effect. 
An intention had been announced of 
renewing the discussion on the Loui- 
siana question; which, in the actual 
state of feeling on that subject, 
could not but throw new obstacles 
in the way. I was thoroughly con- 
vinced that, although they might 
possibly keep up the forms of a ne- 
gotiation without insisting on a pre- 
vious recognition, on our part, of 
the Louisiana claim, they never 
would consent to pay our reclama- 
tions, unless some accommodation 
should be made, at the same time, 
with regard to their claim under the 
treaty of Louisiana. ‘Time press- 
ed; the chambers had been dis- 
solved, new elections were to take 
place the last of June and the first 
of July, and the chambers were con- 
voked for the first of August. 

The continuance of the present 
minister in office, in the event of an 
unfavourable issue of this appeal to 
the nation, might be very short. 
Delay, therefore, was almost as bad 
as a rejection of our claims. It 
may well be supposed that, after the 
heavy responsibility assumed by 
ministers in the enormous expenses 
of the Algerine expedition, without 
a previous grant of supplies by the 
chambers, they would feel great re- 
luciance to addto this responsibility, 
by imposing a new debt (arising 
from the acknowledgment of our 
claims) on the nation. In the plan 
suggested by me, while it was safe, 
and even advantageous for us, [ 
hoped the prime minister would see 
so much advantage for France, and 
for himself, politcially, in the present 
crisis, that he would be quickened 
into a more willing and prompt at. 
tention to the subject, and might be 
induced, without farther delay, to 


bring the negotiation to a practical 
and favourable conclusion. 

The proposition suggested by 
me, instead of being any sacrifice 
on our part, would be the acquisi- 
tion of an absolute advantage to the 
United States. You will perceive 
that it has in view the duty impo. 
sed on cheap French wines only, 
“those imported in casks,” as de- 
scribed in the act of congress. As 
low as the duty of ten cents the 
gallon on those wines seems to be, 
it is yet disproportionately high, 
compared with the duties on other 
wines—Madeira, for example. Sup- 
posing the average price of Madeira 
wines, in the United States, to be 
four dollars a gallon, a specific du- 
ty of fifty cents the gallon, (which 
is the present rate of duty on those 
wines,) is equivalent to an ad va- 
lorum of twelve and a half per cent. 
only. Theaverage price, in France, 
of such wines as are exported in 
casks, is about fifteen cents the gal- 
lon. The cost in the United States 
would, probably, be double, or it 
might be as much as forty cents 
the gallon. Supposing the latter to 
be the price there, a specific duty 
of ten cents the gallon is equivalent 
to an ad valorem of twenty-five 
per cent. A reduction of the duty 
on this description of wines, there- 
fore, seems to be but fair and rea- 
sonable towards France ; while, by 
introducing more freely among us 
a pleasant and unintoxicating drink, 
within the reach of the pecuniary 
means of almost every class of so- 
ciety, it would have a most benefi- 
cial effect on the public morals ; 
and the increased consumption, ari- 
sing from the more general use of 
them, under a system of low du- 
ties, would, [ doubt not, produce a 
material increase of revenue. 

This would be the state of the 
matter, if the proposed reduction of 
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the duty on French wines in the 

United States stood alone. But 

you will perceive that I have con- 

nected with it a simultaneous re- 

duction of the duties on American 

cottons inFrance. In looking over, 

whileat Washington, the files of Mr. 

Gallatin’s correspondence, I ob- 

served in a report of one of the 

consuls to him, (Mr. Strobel, I 

think,) astatementjthat the cottons of 
America were subjected to a higher 

rate of duty than those of some 

other countries. On my arrival 

here, my attention was early direct- 

ed to this subject; and the result of 
the information I obtained, was, 
that while the cottons of Turkey, 
without distinction of kind, pay a 
duty of fifteen francs the one hun- 
dred killograms, only, and the long 
staples of India pay a duty of twen. 
ty-five francs, and the short staples 
of the same country a duty of ten 
francs the one hundred kilos. only, 
the long staples of the United States 
and of America, generally pay as 
much as forty francs, and their 
short staples as much as twenty 
francs the one hundred kilos. The 
reduction and equalization of these 
duties on our cottons would be an 
important advantage gained to the 
commerce of the United States, and 
a full equivalent for any sacrifice 
which might be supposed to be 
made in the suggested reduction of 
the duty on French wines, in any 
possible view, however unfavoura- 
ble, of that measure. 

I was confirmed the more in my 
impression of the advantages of this 
arrangement fof the United States, 
from having seen that a proposition 
emanating from very high authori- 
ty On commercial subjects, was be- 
fore the senate for the gratuitous 
and unconditional repeal of all du- 
ties on foreign wines. My view 
extended only to a reasonable re- 
duction in consideration of fair equi 


valents, and thestipulation, ofcourse, 
to be limited, in point of time, to a 
term of some ten or twelve years. 
I persuade myself that it cannot fail 
to obtain the approbation of the pre- 
sident, whose previous sanction the 
critical and urgent circumstances of 
the moment rendered it impossible 
to await, without losing an oppor- 
tunity which might not, perhaps, 
very soon occur again. 

What effect the suggestions made 
will have upon the minister, remains 
to be seen, though I cannot but 
hope, from the manner in which 
they were received in our personal 
interview, that it will be decided. 
ly favourable. 1 have constantly 
sought to awaken his attention to 
the importance and value of the 
commercial relations of France 
with the United States, and, at the 
same time, to intimate to him, very 
intelligibly, that the advantages of 
these relations were essentially de- 
pendent on an early and satf€facto- 
ry adjustment of our claims. This 
view I have been enabled to enforce, 
with particular effect, by putting 
into his hands a memorial of the 
merchants of Philadelphia, present- 
ed to congress in January last, de- 
manding an equalization of the du- 
ties on French and India silks, 
and supporting the application by 
very persuasive arguments. He is 
fully aware of the value of this in- 
terest of the commerce of France, 
and manifests a quick sensibility to 
whatever threatens it with a loss of 
its present advantages. I have, 
also, derived aid from their own of- 
ficial documents in impressing these 
considerations, particularly from an 
important document accompanying 
the recent report of the minister of 
finance to the king, in which a full 
view isexhibited of their whole fo- 
reign commerce, and which carries 
the valuation of their commerce 
with the United States to a much 
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higher amount than the annual 
treasury statements of the United 
States. The solicitude of the minis- 
ter, therefore, being already aroused 
on the subject, [ am the more in- 
duced to anticipate a favourable ef- 
fect from the suggestions contained 
in the paper just communicated to 
him. 

The changes in the ministry, an- 
nounced this morning, add not a lit- 
tle to the force of the motives for 
taking, at once, some step which 
may afford a chance of bringing 
the pending negotiation to a close. 
Comte de Peyronnet and Mon. 
sieur Chantelauze, who take the 
places of Counte Chabrol and Mon. 
sieur Courvosier in the ministry, 
are of a much higher tone of royalist 
politics than their predecessors, and 
their names will, undoubtedly, ren- 


der the ministry still more the ob- 
ject of national aversion. Compte 
de Peyronnet was one of the most 
obnoxious of the Vellile ministry, 
which fell before the elections of 
1827. Being, however, a man of 
talent, and of great boldness, it may 
be expected that his presence in 
that department which more imme- 
diately superintends the elections, 
may extort from the prudent fears 
of the voters, what could not be 
obtained from their confidence or 
their affection. 
I have the honour to be, 
With great respect, 
Your obedient servant, 
W. C. Rives. 
Tothe Hon. M. Van Buren, 


Secretary of State, Washing. 
ion. 





Paper submitted by W. C. Rives to 
[PRIVATE AND 


In lieu of the privilege claimed 
by France under the eighth article 
of the Louisiana treaty, let her ob- 
tain from the United States a stipu- 
lation to receive her wines at a still 
lower rate of duty. The duty in 
the United States on the greater 
part of French wines, which is sta- 
ted in the Petition des Propriétaires 
de. Vignes, &c., of 1828, at nine 
dollars the barique, is now ten cents 
the gallon, or six dollars the barique. 
But the United States, in a spirit of 
liberal accommodation to the feel- 


‘ings and interests of the French go- 


vernment, might be induced, by a 
prompt and satisfactory adjustment 
of the questions now pending, to 
favour the commerce of French 
wines by a still farther reduction of 
duties :—to make them, for exam. 


Jo 
D 


Prince de Polignac, May 20, 1830. 
CONFIDENTIAL. | : 


ple, instead of six dollars the ba- 
rique —— dollars the bariqeu. 

Would not a substantial privilege 
of this sort, obtained in all the ports 
of the United States, for the most 
important, and at the same time the 
most suffering branch of the national 
industry of France, be worth infi- 
nitely more than the advantage, 
(almost entirely nominal, it is be- 
lieved,) sought for the French navi- 
gation in the ports of Louisiana 
alone, by a construction which the 
United States have uniformly oppo- 
sed, and must ever oppose, as des. 
titute of foundation? 

The representations of the vine 
proprietors to the chambers show 
that their great want, at this mo- 
ment, is that of exterior débouchés 
for their products, among which 





ey 
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they particularly refer to the mar- 
ket of the United States as an im. 
portant one. It is believed that the 
consumption of French wines in the 
United States is already as great, or 
nearly so, as that of any country in 
Europe, (except France herself;) 
since the great diminution of the 
consumption of the north of Europe, 
which is said to have been occasion. 
ed by the French duties on foreign 
irons and linens. It is to be re- 
marked, however, that the taste for 
French wines is just beginning to be 
formed in the United States. When 
that taste shall be definitively deci- 
ded in favour of them, as it undoubt- 
edly would be by a freer and more 
favourable introduction of them 
under a system of low duties, the 
value of that market to the vigno- 
bles of France can be measured 
only by the extent of its territory, 
and the rapid increase of its popula- 
tion. If, onthe other hand, that 
taste should be now checked by an 
unfavourable state of the commer- 
cial or political relations of the two 
countries, the habits of using other 
drinks, or the establishment of the 
vine culture there, would for ever 
deprive France of that market. It 
is to be also observed, that the op- 
portunity now afforded to France of 
securing a permanent and valuable 
débouché for her wines in the Uni- 
ted States, is not subject to any of 
the objections which, it is presumed, 
would attend the acquisition of dé- 
bouchés in other quarters. It is 
hardly to be supposed that the go- 
vernments of the north of Europe 
would consent to a reduction of their 
duties on French wines, unless 


France should, at the same time, 
consent to reduce her duties on their 
irons and linens—a measure which 
would very injuriously affect the 
manufacture of those articles in 





France. On the contrary, the sug. 
gested arrangement with the United 
States naturally draws to it a mea- 
sure which would essentially pro. 
mote the manufacturing interests of 
France, in admitting the raw mate. 
rial of its cotton fabrics, from the 
United States, on the same terms as 
from other portions of the world. 
This is no favour to the United 
States. It is a measure which has 
been already recognised as being 
required by the interests of France 
herself, and the projet of a law to 
that effect has been for some time 
past, it is understood, in readiness to 
be laid before the chambers. 

If these suggestions should meet 
the acceptance which it seems im- 
possible, indeed, to withhold from 
them, they might be arranged ina 
short commercial treaty, to be exe- 
cuted simultaneously with tie plan 
of indemnities heretofore submitted, 
and the one to be dependant on the 
other. 

They are submitted for consider- 
ation, not from the idea that France 
can rightfully expect any equiva- 


‘lent for the abandonment of a pre- 


tension believed to be wholly unte- 
nable, or for the satisfaction of 
claims of unquestionable justice, but 
in a spirit of the most friendly 
liberality ; and with a sincere desire 
to render an act of justice on the 
part of France, (which all parties 
here seem agreed must sooner or 
later be performed,) at the same 
time an act of interest, a source of 
permanent advantage to the nation, 
and of popularity and credit to the 
administration which concludes it. 

If these suggestions should not 
lead to a satisfactory arrangement 
now, it will not accord with the 
views or policy of the United States 
to grant the same advantage at any 
future period, 
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[ TRANSLATION. | 


Paris, May 20, 1830. 
Sir, 

The letters which you did me the 
honour to write me the 26th and 
27th of March, have given me the 
greatest pain, by causing the hope 
I had conceived of a speedy settle- 
ment of the differences existing be- 
tween France and the United States 
to vanish. I find that I misunder- 
stood your words, and that the go. 
vernment of which you are the re- 
presentative persists in rejecting the 
interpretation we have never ceased 
to give to the eighth article of the 
treaty of cession of Louisiana. 
From that moment, I say it with re- 
gret, the negotiation which had been 
opened between us is indefinitely 
adjourned. I should confine my- 


self to this painful declaration, if 


some passages of your letter, in ex- 
pressing, on the whole of this sub- 
ject, views which appear to me al- 
together inaccurate, did not impose 
upon me the obligation to restore the 
question to its true light. 

You seem to think, sir, that the 
claims of the United States are so 
well founded in justice and in right, 
that it is impossible for us even to 
contest the obligation to satisfy them. 
Such, however, is very far indeed 
from being the case, and those 
claims would be inadmissible if we 
chose to reason from strict right. 
In effect, the king’s government 
cannot be held responsible, without 
distinction, for all the acts of the 
governments anterior to the resto- 
ration. The European powers for. 
mally acknowledged this at a period 
when, masters of France, they 
thought proper, for the interest of 
their subjects, to impose on us very 
rigorous conditions, and when no. 
thing compelled them to limit their 


exactions. ~ They laid it down as a 
principle, by the treaties of 1814 
and 1815, that, of the credits which 
their subjects had against France, 
none should be admitted but such 
as sprung from contracts or other 
positive obligations. ‘The United 
States have, therefore, fallen into a 
serious error, so often as they have 
cited those treaties as an example 
and authority in support of their 
claims; since it is a fact that none 
of those claims have the slightest 
analogy with those which it was the 
object of the treaties of Paris to 
guaranty. Consequently, those 
instruments, far from being against 
us, afford us occasion to remark, that 
what victorious enemies did not feel 
at liberty to exact, a power which 
has not ceased to be our ally, and 
treats with us on terms of equality, 
can have still less claim to impose. 
I repeat, that we should be justi- 
fied by strict right in rejecting the 
claims of the United States. If 
we have consented to discuss them, 
it is from a sentiment of equity, and 
still more from a spirit of good will 
toward the federal government; but 
we had a right, at the moment we 
were giving sucha proof of our 
conciliating dispositions, to hope that 
the United States would not refuse 
us the enjoyment of the advantages 
stipulated by a formal clause of a 
treaty ; and when I[ thought I un- 
derstood from your language that 
those secured to us by the eighth 
article of the treaty of the cession 
of Louisiana would be no longer 
contested ; that, consequently our 
navigation would enjoy hencefor- 
ward, in the ports of that province, 
the footing of the most favoured 
nation; I only saw in that (though 
tardy) acknowledgment of an in- 
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contestible right, a most imperfect 
compensation for the generous con- 
cessions which France showed her- 
self disposed to make. 

But, sir, you now inform me that 
I was mistaken. You tell me that 
the government of the United States 
never can admit our interpretation 
of the article in question, unless a 
total and unexpected change ensue 
in its dispositions, and, in support of 
this assertion, you offer mea series 
of arguments which I am going to 
examine. 

After having stated that the opi- 
nions of the United States have 
never varied on the point in question, 
you say that the eighth article of 
the treaty of cession of Louisiana 
was applied, for more than two 
years, in the sense against which we 
now remonstrate, before we thought 
of raising any objection. 

This demands some explanations. 

It must be observed, in the first 
place, that only in 1815 can the 
abuse of which we complain have 
begun. It may be readily con- 
ceived that, in the situation in which 
France then was, she might not 
have perceived the wrongs her na- 
vigation suffered in another hemis.- 
phere; it may even be conceived 
that her navigation might have been 
so much depressed by the effect of 
the circumstances of the moment, as 
not to be sensible immediately of the 
irregular treatment reserved for it. 

It appears, in effect, from the do. 
cuments which I have found in the 
offices of my department, that, un- 
til the last months of the year 1817, 
the French government was abso- 
lutely ignorant of the grievance of 
which it has not ceased since then 
to demand the redress. At that 


period it was that the reclamation 
of a captain of a merchant vessel 
aroused our attention for the first 
time to this subject, without making 
us acquainted, however, with the 
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motive or pretext of this denial of 
justice. Mr. Hyde de Neuville, 
then minister at Washington, was 
immediately charged to make inqui- 
ries, and to claim the full and entire 
execution of the treaty of 1802. 

This statement will suffice, sir, to 
reduce to its true value the inference 
(in itself sufficiently inconclusive,) 
which you seem to draw from the 
pretended silence of France origin- 
ally as to the state of things which 
is now the subject of her complaints. 

You are acquainted with the discus- 
sions which took place from 1817 
to 1821, on this important question. 
They were continued so long as 
France could indulge the faintest 
hope of their leading toa satisfactory 
result. If we at last suspended our 
just reclamations, it was because it 
had become evident that the go- 
verment of the United States was, 
for the moment, well determined to 
pay no regard to them, but we 
have never thought of abandoning a 
right incontestible in our opinion, 
and we have always reserved the 
privilege of bringing it forward at a 
seasonable opportunity. 

I have said that we considered 
that right as incontestible. I do not 
intend to repeat here all the argu- 
ments which Mr. H. de Neuville 
submitted, at the time, to the go- 
vernment of the United States. It 
will suffice for me to re-state that 
that government asserts the right to 
refuse us the enjoyment, in the ports 
of Louisiana, of the advantages con- 
ceded in 1815 to English navigation 
in the ports of all the United States, 
for the alleged reason that England 
has obtained them for a valuable 
consideration by reciprocity, and 
that the United States, in offering to 
extend them to us on the same con- 
dition, fulfil all their engagements 
with us. To this we have always 
replied, and we reply again, that 
we also claim those advantages for 
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a valuable consideration; that we 
have paid for them in advance by 
the cession of Louisiana; and that 
now, to grant reciprocity besides, 
would be to double the price, which 
we cannot, and do not choose to do. 
It has also been objected, that the 
principles received in the United 
States do not allow any state of the 
confederacy to be placed, in mat- 
ters of this nature, under regulations 
from which the others are excepted, 
as we require with respect to Lou- 
isiana. Not satisfied to oppose to 
this objection facts which destroyed 
even its apparent force, we have 
shown that it is moreover inapplica- 
ble to us, and that a principle of in- 
ternal administration cannot prevail 
against the stipulations of a treaty. 

You tell me now, sir, that accord- 
ing to the commercial system of the 
United States, no nation enjoys in 
their ports any favour, properly so 
called; that every privilege or ad- 
vantage granted to foreign vessels 
is the reciprocation of correspond. 
ing privileges or advantages grant- 
ed to the vessels of the United States 
in the ports of those foreign na- 
tions. These arguments are too 
completely involved in those of 
which I have just pointed at the re- 
futation, for me to think it necessary 
to impugn them specially. 

I will only add that, in giving me 
to understand that your government 
refuses the condition of reciprocity 
to no foreign nation, you furnish a 
yet stronger evidence of the justice 
of our reclamations. It is manifest, 
in effect, that the object of the 
eighth article of the treaty of 1802 
was to secure to us some advantage 
or other, and it would be a complete 
nullity if it only guarantied to us 
that which is withheld from nobody. 
Such a supposition is not admissible. 

You further cite, sir, in support 
of your interpretation of the article 
in question, the opinion of the French 


plenipotentiary who negotiated it. 
Besides that that opinion would not 
be conclusive, unless consigned in 
an official act, and with direct refer. 
ence to the treaty, I must confess to 
you that I am entirely ignorant of 
the circumstances on which you can 
found that assertion. 

I will not push further a discus. 
sion which would be, at this moment, 
without object. My only aim in 
presenting you these observations, 
has been to guard against the go- 
vernment of which you are the re- 
presentative, deceiving itself as to 
the real dispositions of France rela- 
tively to the two questions treated in 
this letter. I wished to establish 
the fact, that the reclamations of 
the United States are far from being 
viewed by us as incontestible; that, 
on the other hand, we have never 
for an instant ceased to interpret the 
eighth article of the treaty of ces- 
sion of Louisiana in the sense which 
I have just indicated; and that the 
advantages promised us by that 
article so interpreted, constituting, 
in part, the price of the cession of 
that country, we have never admit- 
ted that the clauses of a convention, 
on which repose interests so essen- 
tial, particularly to the United Sta- 
tes, could be thus rescinded. Suffice 
it to say that, in limiting ourselves 
to a refusal to consent to the repe- 
tition of claims very susceptible of 
argument, so long as you should 
not acknowledge in our favour a 
right, in our eyes, incontestible, we 
surely only make use of very mo- 
derate and even very incomplete 
reprisals. I repeat, then, that the 
negotiation which we had begun is 
suspended; but the confidence 
which I take pleasure in placing in 
the sentiments of justice of your 
government, inducing me to hope 
that it will soon enable us to resume 
it, I have wished to remove, as much 
as lay in my power, the difficulties 
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which might impede its progress, 
and the commission, of which my 
letter of the 9th of March announ. 
ced to you the formation, continues 
to occupy itself with the examina. 
tion of the documents relating to the 
reclamations of the United States. 
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Accept the assurances of the high 
consideration with which I have the 
honour to be, sir, your most humble 
and most obedient servant. 

Le Pce. pe Pouienac. 


Mr. Rives, &c., &c., &c. 





Paris, May 26, 1830. 
Monsieur LE Prince, 

I will not allow myself to ex- 
press to your excellency all the sur- 
prise I have felt at the contents of 
the letter which you did me the 
honour to address to me under the 
date of the 20th instant, and which 
was received on the 22d. I need 
not zemind your excellency that, 
since the delivery of my notes of the 
26th and 27th of March, to the de- 
clarations contained in which you 
are pleased to refer the suspension 
you have notified to me of the nego- 
tiations which have been commenced 
between us on the subject of Ame- 
rican claims, I have had the honour 
of several conferences with your 
excellency, in which, far from inti- 
mating such an intention, you have 
led me to expect a formal proposi- 
tion from you for their adjustment, 
as soon as a commission you had 
charged with the examination of cer- 
tain questions connected with them 
should have made their report to 
you. But if, in the circumstances 
of this communication, there be mat- 
ter for surprise, there is not less in 
the cause you have assigned for it. 
What is that cause, I beg leave to ask 
your excellency? That the United 
States will not previously acknow- 
ledge to be correct an interpretation 
of a treaty relating to a wholly dif- 
ferent subject, which it has invaria- 
bly believed to be incorrect and un- 
founded. Some of the predecessors 
of your excellency, I am aware, 


have declined a negotiation on the 
American claims, unless the govern- 
ment of the United States would, at 
the same time, consent to negotiate 
on the claim asserted by France 
under her construction of the eighth 
article of the Louisiana treaty ; and 
in that demand, requiring the united 
discussion only of two subjects hay. 
ing no proper connexion with each 
other, the United States have always 
seen a condition sufficiently ex. 
ceptionable. But a_ pretension, 
which your excellency’s predeces- 
sors felt themselves warranted only 
in asking should be made the subject 
of negotiation, your excellency 
transforms into one of such clear 
evidence and paramount character, 
that its absolute admission is de- 
manded as an indispensable prelimi- 
iary to the negotiation. 

The government of the United 
States never could consider the po- 
sition taken by your excellency’s 
predecessors (so much less excep- 
tionable than that now assumed by 
your excellency) in any other light 
than asa temporary postponement of 
claims whose justice was not de. 
nied, and which it was intended 
ultimately to satisfy. When your 
excellency, therefore, entered in- 
to negotiation with me on the sub. 


ject of those claims, without attempt. 


ing to combine with them an irre- 
levant and litigious question, and 
had actually agreed with me as to 
the validity of the greater part of 
those claims before any allusion 








PUBLIC DOCUMENTS. 247 


was made to that question, I saw 
in that course Only a recognition 
that the time had arrived when the 
loyalty of his majesty’s government 
admitted of no longer delay in the 
fulfilment of its just intentions. In 
what manner the contents of your 
excellency’s letter of the 20th in- 
stant have answered to these indi- 
cations of a just and friendly poli- 
cy, it is needless, as it would be 
painful, for me to say. 

It is important, however, to pre- 
sent the true state of the question 
which has now arisen, and I beg 
leave to invoke your excellency’s 
serious attention to it. The citi- 
zens of the United States have sus- 
tained the most flagrant and unwar- 
rantable wrongs from the authori- 
ties of France; their property, toa 
large amount, has been forcibly ta- 
ken way from them, in violation 
alike of the principles of public law 
and the faith of treaties, and that 
property has been applied todefray 
the expenses, and to aid the re- 
sources, of the French nation. 
These facts have not and cannot 
be denied. When the government 
of the United States demands resti- 
tution or indemnity, will your ex- 
cellency answer, “however truce it 
is that your property has been law- 
lessly and wrongfully wrested from 
you, we will not restore it, or make 
you any indemification for it, un- 
jess you will first admit our inter- 
pretation of the eighth article of the 
Louisiana treaty, though you may 
believe that interpretation to be al- 
together unfounded ?” Governments 
act under the sanction of a moral 
responsibility as well as individuals, 
and it is, therefore, allowable to test 
their proceedings by the same prin- 
ciples which would be applied to 
the conduct of individuals in simi- 
jar circumstances. I may, there- 
fore, be permitted to ask your ex- 
eellency, what judgment the moral 


sense of mankind would pronounce 
on the conduct of an individual who, 
being wrongfully in possession of 
the property of another, should an- 
swer the demand of restitution by 
saying, it is true I have possession 
of your property, which has been 
wrongfully taken from you, but I 
will not give it up unless you 
first assent to my construction, how- 
ever erroneous you believe it, of 
the contract between us, about 
which we have so long differed in 
opinion ? 

Your excellency will not, I pre. 
sume, seek to evade the force of 
this statement by saying that the 
wrongs of which the United States 
complain were not committed by 
the present government of France. 
There is no principle more firmly 
established by the maxims of public 
law, or the practice of nations, than 
that the rights and obligations of 
nations towards one another cannot 
be affected by mutations of their 
governments, or changes in their 
interior political organization. If 
it were otherwise, what security 
could there be in transactions among 
nations, and how anti-social must 
their relations become! But the 
reclamations of the United States 
do not rest alone on this acknow- 
ledged principle of international 
law. The property wrested from 
American citizens was applied, as 
already remarked, to defray ex- 
penses which must otherwise have 
been levied upon the French na- 
tion, or been met by an increase of 
its public debt. France, therefore, 
has received, and still enjoys, the 
benefit of this property, and the ob- 
ligation to restitution, which the es- 
tablished principles of public law im. 
pose, finds itself, at the same time, 
enforced by the clearest considera- 
tions of equity and moral justice. 

Your excellency has thought 
proper to refer to the treaties of 
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1814 and 1815 between France 
and the European powers, for the 
purpose of proving that the govern- 
ment of the king cannot be made 
responsible, without distinction, for 
all the acts of the preceding govern- 
ments; and has informed me that 
the principle laid down in those 
treaties is that of responsibility for 
claims arising from contracts or 
other positive obligations only. I 
must first remark, that the govern- 
ment of the United States has ne- 
ver considered those treaties as fur- 
nishing rules applicable to the 
claims of its citizens; nor can they 
possibly be supposed to do so, when 
reference is had to the different re- 
lations in which the powers of Eu. 
rope and the United States then 
stood to France. The powers of Eu- 
rope who were parties to the treaties 
of Paris, were, as your excellency 
states, enemies of France, and the 
losses and injuries which their sub- 
jects had sustained by acts of vio- 
lence were the consequences of 
war. For these, therefore, redress 
in general was not demanded on 
either side. 

Altogether different, however, 
was the situation of the United 
States. They were neutrals, and 
the property of their citizens, under 
the double guaranty of public law 
and the faith of treaties, was right- 
fully exempt from every species of 
violence. This difference of posi- 
tion must, of course, give rise to a 
corresponding difference in the cha- 
racter of European and American 
reclamations, but the principle of a 
transmitted responsibility is the 
same in both; and, indeed, it would 
seem that those who had been law- 
lessly deprived of their property 
without their consent, should meet 
with a more favourable considera- 
tion from his majesty’s government 
than those who had voluntarily 
parted with theirs for the uses, and on 
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the credit, of the usurping govern. 
ment. 

Though for the reason stated, 
the mass of the claims provided for 
by the treaties of 1814 and 1815 
with the European powers, are un- 
like those of the citizens of the Uni- 
ted States in their particular cha- 
racter, your excellency is undoubt- 
edly mistaken in saying that none 
of those claims bear the least analo- 
gy to the American reclamations. 
1 will here mention, as examples 
of the contrary, the additional arti- 
cles concluded with Great Britain 
on the 30th May, 1814, by which 
the French government stipulated 
to pay for all property, real or per- 
sonal, of British subjects unlawfully 
confiscated or sequestered by the 
French authorities since 1792; the 
treaty of the 20th July, 1814, with 
Spain, containing a similar stipula- 
tion in favour of Spanish subjects ; 
articles 3d of the convention of the 
20th November, 1814, respecting 
the spoliation of the bank of Ham- 
burg; and article 4th of the same 
convention, providing indemnity for 
certain seizures and confiscations in 
Germany under the decree of 
Nossen. A farther research might 
disclose other similar cases, but these 
suffice to show that your excellency 
has fallen into error, when you have 
said that none of the reclamations 
provided for by the treaties of 1814 
and 1815 bear the least analogy to 
those of the United States; for, 
exclusive of claims founded on con- 
tract, itis precisely for unlawful 
seizures, spoliations, sequestrations, 
and confiscations of their property, 
that they have been so long seeking 
redress from his majesty’s govern. 
ment. 

Having thus exposed the true 
nature of the reclamations of the 
United States, showing their origin 
in injuries of the grossest kind, and 
the foundation of their obligation 
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upon his majesty’s government in 
the clearest principles of public law 
and moral justice—principles so 
often recognised by his majesty’s 
government, and not, indeed, denied 
by your excellency—I will now 
contrast with them that pretension 
under the eighth article of the Loui- 
siana treaty, which your exccllency 
has produced with a positiveness of 
assertion never before observed in 
any of the communications of his 
majesty’s government on the same 
subject, and which seems, in effect, 
to deny that equal right of inter- 
pretation which essentially belongs 
to both parties toa compact. In 
the exercise of that right on the 
part of my government, I hepe to 
place its interpretation on grounds of 
reason and evidence which cannot 
be impugned. 

Whether France enjoys an equal 
footing with the most favoured na- 
tion in the ports of Louisiana, de- 
pends simply upon the true meaning 
of those terms. Now, the United 
States say that the necessary, in- 
herent, and only rational meaning of 
equal favour with another, is to grant 
in the same manner to one, that which 
has been granted to another ; if the 
thing in question has been given gra- 
tuitously to one, to give it also gratui- 
tously to the other; if it has been con- 
ceded to one on the performance of 
certain conditions, to concede it tothe 
other onthe performance of the same 
conditions: that, to give to one abso- 
lutely and unconditionally, an advan. 
tage which has been granted to an- 
other only on the performance of 
certain conditions, is evidently to 
put the former not on a footing of 
equal favour with, but of much 
greater favour, than the latter. 

This obvious exposition of the 
terms is not denied by your excel- 
lency. But when you are inform. 
ed that the advantages enjoyed by 
the vessels of several European 

Hh 


powers in our ports have not been 
given to them gratuitously, but for 
a valuable consideration, your ex- 
cellency replies that it is for a valu- 
able consideration, also, that France 
claims these advantages; that she 
has paid the price of them in ad. 
vance by the cession of Louisiana. 
Does not your excellency, however, 
perceive that this is assuming the 
very question in dispute 7? What is it 
that France has paid for by the 
cession of Louisiana? Not the 
specific advantages enjoyed by 
Danish, Dutch, and English vessels, 
for they could not be foreseen, but, 
in general, the footing of the most 
favoured nation. ‘The question then 
still recurs, what does the footing 
of the most favoured nation mean ? 
Why, to grant to France gratui- 
tously any advantages which may 
be granted to other nations gratul- 
tously, and if advantages are grant- 
ed to other nations on the per- 
formance of certain conditions, to 
extend the same advantages to her 
on the performance of the same 
conditions. This is what France 
obtained by the treaty of Louisiana, 
and what the United States have 
never, and will never, deny to her. 

The advantages enjoyed by the 
vessels of Denmark, Holland, Eng- 
land, and several other powers, in 
our ports, have been granted to them 
only on the condition of the reci- 
procal treatment of our vessels in 
their ports. Let France comply 
with this condition, and her vessels 
will at once enjoy the same advan. 
tages to the fullest extent. Togrant 
them to her while she refuses the 
condition demanded of all other 
nations, would be, as has been al- 
ready said, to put her, not on a foot. 
ing of equal favour with, but of 
much greater favour than any other 
nation, and thus to convert, what 
was evidently meant as an equal 
privilege with the most favoured of 
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other nations, into an exclusive one, 
possessed by no other nation. 

Here is the radical source of the 
error which pervades the arguments 
of your excellency. Your excel- 
lency seems constantly to suppose 
that the eighth article of the Loui- 
siana treaty was intended to secure 
to France an exclusive privilege. 
But such was certainly not the fact. 
The seventh article secured, and 
was intended to secure, for a limited 
time, an exclusive privilege to 
France, in stipulating expressly that, 
during the term of twelve years, 
her vessels should be received on a 
better footing than those of any 
other nation, Spain only excepted. 
But, with the twelve years, the ex- 
clusive privilege ceased, and thence- 
forward, by the eighth article of 
the treaty, her vessels are to be re- 
ceived on an equal footing with 
those of the most favoured of other 
nations, but not on a better footing 
than theirs. 

Your excellency, however, re- 
marks, that, as in the actual com- 
mercial policy of the United 
States, they offer the terms of reci- 
procity alike to all nations, this con- 
struction of the eighth article of the 
Louisiana treaty would render it 
altogether unmeaning ; that it must 
have been intended to secure to 
France some advantage, but that it 
would convey none, if it only en- 
titled her to that which is refused 
to no power. Your excellency, 
however, does not seem to recollect 
that the commercial regulations 
of a country are, in general, sub. 
ject entirely to its own discretion. 
It may, at its pleasure, grant favour- 
able terms to one nation and with- 
hold them from another. Though 
the United States, at the present 
day, have adopted a system of com. 
mon and equal favour to all nations, 
they may, at any moment, depart 
from that system, and enter into 


special arrangements, granting to 
one power advantages which they 
may choose not to grant to another. 

The value of the stipulation con- 
tained in the eighth article of the 
Louisiana treaty consists in the pro- 
tection it gives France against any 
discriminations of this sort; and in 
entitling her, as a matter of right, 
to claim from the United States on 
the same terms any advantages 
which they may grant to other na- 
tions—gratuitously, if they are 
granted to others gratuitously—on 
the performance of the same condi- 
tions, if granted conditionally to 
others. ‘This would be purely op- 
tional on the part of the United 
States with regard to other powers, 
but, in relation to France, it be- 
comes, by virtue of the eighth ar. 
ticle of the Louisiana treaty, bind. 
ing and imperative. If a stipula- 
tion of this sort be without advan- 
tage, and an unmeaning nullity, as 
your excellency has remarked, it 
is, nevertheless, such an one as the 
most enlightened commercial na- 
tions have been in the practice of 
contracting for, and which the illustri. 
ous sovereign who was a party to our 
first treaty with France thought it 
important to obtain, when, by the 
second article of that treaty, it was 
stipulated that, whatever favour 
might be granted to other nations 
by the United States, should be en- 
joyed by France “freely, if the 
concession was freely made; for 
the same compensation, if the con- 
cession was conditional.” 

The French government, in 
urging its pretensions on this sub. 
ject, has several times represented 
the stipulation in question as an es- 
sential and substantive part of the 
price given by the United States 
for the cession of Louisiana, and 
your excellency speaks of it in the 
same manner. If it were so, I have 
already shown the real nature and 











PUBLIC DOCUMENTS. 


extent of that price, and that it has 
been faithfully rendered by the Uni- 
ted States. But it is apparent from 
the form of the transaction itself, 
that this stipulation was not consi- 
dered as forming any part of the 
equivalents for the cession. The 
cession, and the equivalents for it, 
were not included in the same trea- 
ty. The cession itself, its limits, 
all that related to the transfer of the 
territory, and its future political and 
commercial condition, formed the 
subject of one treaty ; the equiva. 
lents were contained in two sepa- 
rate conventions of the same date. 
The stipulation in question is not 
found in the conventions which fix- 
ed the equivalents, but in the treaty 
of cession. 

The obvious inference arising 
from the form of the transaction is, 
to-day, confirmed by the testimony 
of the French negotiator, who, in 
his recently published history of the 
negotiation, says, “ the negotiation 
had three objects: the cession, the 
price, and the indemnities claimed 
by the United States; and that it 
was agreed to treat of those objects 
separately, and to make of them 
three distinct acts or treaties.” ‘The 
true price of the acquisition, there- 
fore, must be looked for, not in the 
treaty of cession, but in the conven- 
tions accompanying it, which fixed 
that price at eighty millions of francs, 
being thirty millions more, as is 
proved by the same authentic au- 
thority, than was required by the 
chief of the French government, 
and which, in the extreme uncer- 
tainty then existing as to the limits 
of the cession, and the acknow- 
ledged impossibility of preserving 
the territory from the grasp of a 
powerful enemy in the moment of 
renewed hostilities, was signally ad- 
vantageous for France, and onerous 
to the United States. How forcibly, 
then, might I return a remark of 
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your excellency, and ask with what 
reason the United States, who have 
already paid for this acquisition al- 
most double {the price which was 
deemed sufficient by the vendor, 
can be now required to treble that 
price in the shape of commercial 
privileges, which have been shown, 
I trust, to have no sanction in a just 
interpretation of the treaty ? 

It is not, surely, by a pretension 
of this sort that the loyalty of his 
majesty’s government will seek to 
offset the just reclamations of our 
citizens for the flagrant and unde. 
niable wrongs of which they have 
been the victims. Are the mem. 
bers of a friendly nation never to be 
indemnified for property of which 
they have been deprived by the most 
lawless acts, because the govern. 
ments of the two countries cannot 
agree in their construction of some 
compact between them in relation 
to a different matter? Where is 
the relation or dependence between 
the two questions? Is it the less 
true that the citizens of the United 
States have suffered the grossest 
injuries from the authorities of 
France, for which they are entitled 
to redress, because the government 
of the United States cannot per- 
suade itself that the interpretation 
which France chooses to put on the 
eighth article of the Louisiana 
treaty is correct? If a sovereign 
government can thus avoid its ob- 
ligations, then all national justice 
is an illusion, for nothing more 
would be necessary to repel the 
most incontestible claims, but for 
the government of which they are 
demanded to raise some disputable 
pretension against the government 
of the claimants: the more unfound.- 
ed the better, as it would be so 
much more impossible for the lat- 
ter to admit it. 

But your excellency tells me 
that the rights of our citizens are 
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to be withheld as a reprisal upon 
the United States for not admitting 
the interpretation which France puts 
on the eighth article of the Louisi- 
ana treaty. In’ what code of na- 
tional law this doctrine of reprisal 
is to be found, I am ata loss to 
know. Is reprisal, then, a legiti- 
mate remedy for a difference of 
opinion? Has one party to a com- 
pact an exclusive right of interpre- 
tation, which it can enforce by pe- 
naltics and confiscations? I need 
not say how little such a doctrine 
accords with the profession of mode- 
ration which accompanies it, or in 
what light it must be viewed by a 
government which, sincerely de- 
siring the maintenance of the most 
friendly relations with that of his 
majesty, has not been wanting in 


the proposition of amicable modes 
to adjust this and all other differ. 
ences between them. A perseve- 
rance in this position can be regard. 
ed in no other light than as a final 
denial ofthe justice which has been 
solong sought forthe wrongs of our 
citizens. entertain a firm confi- 
dence that your excellency’s en- 
lightened sense of justice, and the 
well-known loyalty of his majesty’s 
government, will avert such a re- 
sult. 

I have the honour to be, with 
distinguished consideration, your ex- 
cellency’s most obedient and most 
humble servant, 

W. C. Rives. 

His Excellency the Prince DE 

Porienac, &c., &c., &e. 





No. 30. Mr. Rives to Mr. Van Buren. 


Paris, June 8, 1830. 
Sir, 

I have the honour to enclose 
the copy of a private note received 
from Prince Polignac, on the sub- 
ject of the suggestions contained 
in the informal paper | had address- 
ed to him on the 20th ult., and 
also a copy of my reply. You 
will perceive that I availed myself 
of the occasion to remind him of 
his commitments, and also to make 
an appeal to the personal sentiments 
of the king. I was the more in- 
duced to do. this, because I had 
just heard that the commission had, 
aday or two before, contrary to 
the expectation previously enter- 
tained, made a report very unfa- 
vourable to our claims, 

The history I have Of it is this. 
Baron Mounier, the president of 


the commission, had obtained a 
congé of two or three months’ ab. 
sence from Paris, and was to have 
taken his departure on the evening 
of the 30th ult. The note I had ad. 
dressed to the minister on the 26th 
ult., however, having excited some 
inquietude, the minister, in meeting 
with Baron Mounier, in the morn- 
ing of the thirtieth ult., at St. Cloud, 
(where the Baron attended the 
usual weekly reception for the pur- 
pose of taking his leave of the 
king, previous to his departure from 
Paris,) insisted that the commission 
should make a report before the 
Baron left Paris. Baron Mounier, 
being thus delayed in the moment 
of his intended departure, assem- 
bled his colleagues the next day, 
in the course of which, possessing 
great influence over the rest of the 


















































commission, he prevailed with them 
to join in a very hurried and ill-con- 
sidered report, and the following 
morning left Paris. 

The report, I understand, affirms 
that the king, having succeeded to 
the rights and engagements of Na. 
poleon, ought not to pay that which 
Napoleon would not have paid, and 
arrives at the conclusion that the 
utmost amount which his majesty’s 
government can be made _ responsi- 
ble for, is eight millions of livres 
tournois, (francs,) subject to con- 
siderable deductions, too, on account 
of counter-claims of France. What 
respect the minister will pay to 
this report, if it be of this character, 
it is impossible to say. In order to 
provide against such a contingency, 
I have repeatedly taken occasion, 
in conversation with him, to remark 
that the proceedings of the commis- 
sion being unilateral and exparte, 
it would be unjust that the rights of 
the American claimants should be, 
in any manner, concluded by them ; 
and he has invariably answered, 
that their report would not be at 
all definitive, and was only intend- 
ed to furnish materials upon which 
he would freely form his own judg- 
ment. 

I have not yet been able to obtain 
an interview with the minister, 
though I addressed him a note on 
the 1st instant, requesting one. 1 have 
this moment received the note of 
which a copy is enclosed, in answer 
to it, from which you will perceive 
that the minister again turns me 
over to Baron Deffandis. This, I 
think, is unfortunate, as it deprives 





PUBLIC DOCUMENTS. 253 


me of the benefit of what has been 
already agreed and settled in my 
interviews with the minister; and I 
cannot help thinking that it is to get 
rid of the embarrassment which the 
minister experiences from that cir- 
cumstance, as well as on account of 
his “ numerous occupations,” that he 
refers me to Baron Deffandis. 

It must be admitted, however, that 
his occupations are very numerous 
and very absorbing. As the head 
of the ministry, he must, of course, 
be very much occupied with all 
the various arrangements prepara- 
tory to the approaching elections, 
on which so much depends: the 
nomination of the presidents of the 
electoral colleges; the instructions 
to public functionaries in regard to 
their duties as electors: the royal 
proclamation to be issued on the eve 
of the elections; all of which mat. 
ters, it is said, have of late very 
much employed and divided the 
councils of the ministers. At the 
same time, great anxiety prevails, 
as you may suppose, respecting the 
Algerine expedition, of the first 
operations of which they are every 
moment expecting intelligence. The 
circumstances of the crisis, there- 
fore, are certainly very unfavourable 
for our objects. Whatever can be 
done, however, I shall continue to 
employ my best efforts to accom. 
plish, however discouraging the 
prospect. 

I have the honour to be, 
With great respect, 
Your obedient servant, 
W.C. Rives, 
Hon. M. Van Buren. 





[PRIVATE—TRANSLATION. ] 


Paris, May 31, 1830. 
Sir, 
I have received the private 
letter you did me the honour to 


write me the 20th instant, in which 


you suggest to me the possibility of 


terminating, by a sort of compro. 
mise, the differences existing be. 
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tween our two governments. The 
conciliatory sentiments you express 
to me are too conformable to my 
own, for such a proposition not to 
have engaged all my attention. 
You will readily understand that a 
few days have not sufficed to enable 
me to form, with regard to it, even 
an approximative opinion. Besides, 
it appeared to me that the first thing 
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to be done was, to resolve a doubt 
which has occurred to me on the 
nature of this proposition. You 
will find it stated in the accompany- 
ing note, andI hope you will be 
pleased to afford me the explana- 
tions necessary to elucidate it. 
I have the honour to be, &c. 
Tue Pce. pe Poienac. 
Mr. Rives, &c. 








[TRANSLATION. ] 


It is proposed to the French go. 
vernment to renounce, in considera- 
tion of a reduction of the duties im- 
posed in the United States on the 
wines of France, the privilege which 
it claims for her navigation under 
the eighth article of the treaty of 
cession of Louisiana. 

Before proceeding to the exami- 
nation, necessarily complicated, of 
the advantages which such a propo- 
sition, or any other of the same na- 
ture, may offer to French commerce, 
it is absolutely indispensable to re- 
solve a preliminary question. 

France could not exchange a 
privilege secured to her for ever, ex- 
cept for an advantage equally per- 


petual. She would not consent, 
therefore, to accept, as a compensa- 
tion, any stipulation whatever which 
the mere will of a foreign govern. 
ment might, at any moment, revoke 
without her participation. 

Would the proffered reduction of 
duties be of this character, or, on the 
contrary, would it take that of asy- 
nallagmatic and obligatory engage- 
ment? 

In the first case, (it is said with 
regret,) other modes must be sought 
to reconcile the differences existing 
between the two countries. 

In the second, a thorough examina- 
tion of the intrinsic value of the pro- 
position might be entered into. 





[PRIVATE. ] 


Paris, June 2, 1830. 
Monsieur LE Prince, 

I had the honour, yesterday, to 
receive the private letter your ex- 
cellency addressed to me the day 
before, for the purpose of inquiring 
whether the reduction of the duties 
on French wines in the United 


States, which I had suggested as a 
friendly concession to the commerce 


of France, in the event of a prompt 
and satisfactory settlement of the 
questions now pending, was to be 
regarded as revocable, at any mo- 
ment, at the pleasure of the Ameri- 
can government, or whether it was 
proposed to give it the character of 
an obligatory and synallagmatic 
engagement. My idea certainly 
was to make it absolutely binding 
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and obligatory upon the govern. 
ment of the United States, during 
the period which might be agreed 
upon for its continuance. But as 
the perpetual conventional establish- 
ment of a given rate of duty would 
be incompatible with that freedom 
of commercial regulation which all 
governments ultimately reserve to 
themselves, it would be necessary, 
of course, to fix a term to the dura- 
tion of the obligatory character of 
the arrangement. When your ex- 
cellency considers the convictions 
entertained by the government of 
the United States on the several 
points now in discussion between 
the two governments, which I have 
had the honour to express to you 
more fully, together with the 
grounds of them, in another com- 
munication, your excellency cannot 
fail to appreciate the true spirit in 
which this proposition has been 
made, or to see in it a signal proof 
of the friendly and liberal disposi- 
tions of the American government. 

I recognise, with great pleasure, 
the conciliatory sentiments your ex- 
cellency is pleased to express. Such 
sentiments, corresponding with those 
which are so sincerely felt by the 
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government of the United States, 
cannot fail to remove the causes 
of complaint and dissatisfaction 
which have heretofore existed. 
Notwithstanding the painful disap- 
pointments of the past, the govern- 
ment of the United States has never 
ceased to confide in the ultimate jus- 
tice of his majesty’s councils. That 
confidence has been revived and 
strengthened in an especial degree 
by the declarations of your excel- 
lency, which it has been my duty, 
from time to time, to communicate 
to my government; and it now 
awaits with anxiety the completion 
of our labours, as the harbinger of 
a thorough and cordial re-establish- 
ment of the ancient and friendly re. 
lations of the two governments. 
The enlightened sense of justice 
which has been invariably manifest- 
ed by your excellency in all the in- 
terviews I have had with you, and 
the noble and generous sentiments 
which I know to inhabit the breast 
of his majesty, assure me that this 
expectation will not be disap- 
pointed. 

I have the honour to be, &c., &e. 

W. C. Rives. 

H. E. the Prince ve Porienac, &c. 





[ TRANSLATION. | 


Paris, June 15, 1830. 
Sir, 

I received, on the 31st May, 
only, the letter you did me the ho- 
nour to write to me on the 26th of the 
same month, in reply to that which 
I had addressed to you some days 
before on the subject of the dif- 
ferences existing between France 
and the United States. You therein 
announce to me that you persist en- 
tirely in your opinion, and the man. 


ner in which you combat my argu- 
ments would be but too well adapt- 
ed to make me apprehend the use- 
lessness of a further discussion, if 
other circumstances did not allow 
the hope of a more favourable re- 
sult. However that may be, and 


without intending, at this time, to 
recur to the details of the question, 
I must, in order not to seem to ac- 
quiesce in objections of which I am 
far from admitting the validity, offer 
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you some observations on different 
passages of your letter. 

You again lay it down as a fact, 
that the justice of the claims of the 
United States is incontestable and 
uncontested ; that France has ad- 
mitted the obligation to satisfy them, 
and that I myself have acknowledg- 
ed it. Once more, sir: never has 
the king’s government pronounced 
itself to that effect. It may have 
expressed the opinion that several 
of those claims, provided a thorough 
examination should not alter their 
character, inspired some interest in 
an equitable point of view, but never 
has it acknowledged, or can it have 
acknowledged them to be founded on 
a positive andincontestable right. It 
has constantly held all decision on this 
point dependant upon a verification 
which had not yet taken place, which 
was anindispensable preliminary to 
it; and, on the other hand, it has 
thought itself justified in refusing to 
enter into the examination of a ques- 
tion so completely litigious, so long as 
you should not satisfy it on another 
question which, in its view, Was not 
susceptible of any serious difficulty 
—that which relates to the execu- 
tion of the eighth article of the trea- 
ty of cession of Louisiana. 

You object that it is not natural 
that France should exact a com- 
plete satisfaction, such as an ac- 
knowledgment of the meaning she 
attaches to the article in question, 
as the price of her simple consent 
to examine the claims of the United 
States, and to admit such as might 
appear to her to be well founded. 
To this I will reply, that this alleg- 
ed peculiarity results from the very 
nature of things: the claims of the 
United States comprehend a multi- 
tude of varying questions, which 
can only be decided separately, 
which render necessary a previous 
and detailed examination; the claim 
of France, on the contrary, em- 
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braces but one very simple question, 
which a single word can resolve. 
Until now, the government of the 
United States has constantly de. 
clared that it rejected our claim: it 
would therefore have been truly idle 
to demand of it to examine it again, 
since a new examination, according 
to every appearance, and particu- 
larly: to judge from the terms of 
your letter of March 27th, would 
again produce a negative answer. 
On the contrary far, our consent 
to discuss the claims of American 
subjects carries with it the presump- 
tion that we are disposed to admit 
them, at least in part. It suffices 
to say, that we are in the alterna- 
tive of exacting a previous acknow- 
ledgment of the right we claim, or 
of contenting ourselves, as the price 
ofa real concession, with a pro- 
mise illusive and altogether devoid 
of meaning. 1 could have conceived 
that the government of the United 
States, in order to introduce some 
sort of equality into the positions of 
the two governments, should have 
wished to stipulate, in acknow- 
ledging Our right, that acknow- 
ledgment should be of no effect un- 
less we consented to liquidate the 
legitimate credits of its subjects. 
Such a pretension, without, by a 
great deal, satisfying strict justice, 
would at least have presented itself 
in a specious manner, and the French 
government might have taken it 
into consideration. But I repeat 
it, sir, the pretended equality which 
you wish to make me see in a mu- 
tual engagement to examine the re- 
spective claims would, in reality, 
constitute to our prejudice an enor- 
mous inequality. That is too evi- 
dent for it to be possible to suppose 
that my predecessors ever enter- 
tained an opinion different from 
mine. If their expressions were less 
precise, less formal, it is because 
the issue was not so distinctly join- 


























ed as now. Besides, the govern. 
ment of the United States, in re. 
pelling, with an energy always in- 
creasing, the principle of our re- 
clamation, has rendered more evi- 
dent to us, every day, the inutility, 
and even insignificance, of a mere 
promise to examine. 

I remark that you now revert to 
an argument which I did not think 
it necessary to notice in your first 
communications, not supposing that 
you attached any great importance 
to it. You say that the claim which 
we oppose to those of the United 
States has no relation to the latter : 
you seem thence to conclude that 
your government would be justified 
in refusing to treat of them con- 
jointly, and in deferring the discus- 
sion of the one until the others 
should be settled. I have, sir, but 
one thing to reply: if the United 
States have, in effect, such a right, 
France has it equally, and she also 
would be justified in exerting it con- 
versely, that is, in demanding not 
only (as she does) the recognition 
of the right conferred upon her by 
the eighth article of the treaty of 
cession of Louisiana, but also, (which 
she does not,) the payment of the 
indemnities which are due to her 
for the deprivation of the right, for 
fifteen years, before examining the 
claims of the United States. From 
that moment, and if, as it is proba- 
ble, neither government would yield, 
no further negotiation would be pos. 
sible. It may be boldly affirmed, 
that a right leading to such conse- 
quences can belong to nobody. It 
is much more consistent with rea- 
son and equity that each, in render- 
ing justice, should require, at the 
same time, satisfaction for its own 
complaints. ‘ 

To place, in a more prominent 
view, the justice of the claims which 
you are charged to support, you 
state - the product of the confis- 

i 
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cated property of the subjects of the 
United States was applied to the 
payment of expenses which other- 
wise would have fallen upon the 
French nation. I suppose, with- 
out the proof that such, in effect, was 
the appropriation of the product of 
the confiscations, as it generally is, 
that ofall that goes into the treasury ; 
but I confess that I do not well under- 
stand how that circumstance can 
operate more especially in your fa- 
vour, for there is no pecuniary 
claim in support of which it may 
not be invoked, and it can neither 
fortify nor weaken the validity of 
any claim whatsoever. 

You repel the authority of the 
treaties concluded in 1814 and 
1815, between France and the other 
European powers; you may re- 
mark that the United States cannot 
be bound by acts in which they did 
not participate. This observation 
would be conclusive did it not rest 
upon an incorrect view of my mean- 
ing. I cited to you the treaties in 
question, Only because your govern. 
ment has repeatedly endeavoured 
to take advantage of them against 
us in the present question: 1 wish. 
ed to prove to you that they do not 
pronounce against us, as had been 
given to understand, but, on the 
contrary, in our favour. Without 
pretending to give them, with re- 
gard to the United States, an obliga. 
tory character, I thought, as the 
government at Washington had 
thought, that they constituted at 
least a precedent of respectable au- 
thority; the more so, as principles 
of public law applied by victorious 
powers could not be suspected of 
excessive indulgence. 

After having denied, in general 
terms, the inference from those trea- 
ties, you make the subsidiary ob- 
jection that the position of the Uni- 
ted States is essentially different 
from that of the powers coalesced 
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against France ; that the losses sus- 
tained by the subjects of the for- 
mer was a natural consequence of 
war, whilst the wrongs inflicted up- 
on Americans were in violation of 
the law of nations. Not to enter, 
with respect to this, into a discus- 
sion which would demand a detail- 
ed examination of the claims them- 
selves, I will beg you to observe, 
that if there was not war between 
the imperial government of France 
and the United States, there was 
at least a state of demi-hostility, 
arising both from the measures of 
France, and from the reprisals ex- 
ercised by the government at Wash- 
ington ; reprisals which, far more 
contrary to public law than the acts 
which occasioned them, might be 
regarded by usas signally impairing 
the principle of the claims raised by 
the United States. Whether those 
reprisals, however, have or have not 
compensated completely for the re- 
sult of the acts which they were 
intended to repress, is a circum- 
stance which in nothing alters the 
state of the question; and what I 
wish particularly to establish is, that 
the position of the United States to. 
wards us has more analogy than 
you suppose with that in which we 
stood, in 1814 and 1815, towards 
the allies. 

As a final objection on the sub- 
ject of the treaties made at that 
period, you quote to me the addi- 
tional articles concluded with Eng- 
land, the 30th May, 1814; the 
treaty of 20th July with Spain; 
the convention relating to the spo- 
liation of the bank of Hamburg, &c. 
You thence conclude that I was 
mistaken in affirming that the claims 
which we then acknowledged had no 
analogy with those now presented 
by the United States. I might re- 
mark to you, that this want of analo- 
gy still exists, at least in some of 
the examples of which you remind 
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me ; but without pausing upon cok 
lateral points, 1 will content myself 
with observing that, when I ad- 
duced the treaties of Paris, I had in 
view the general treaties, the only 
ones which can be considered as 
fixing principles of public law, singe 
they alone were common to all the 
powers; for the private stipula- 
tions exacted in favour of certain 
states, and contained either in ad- 
ditional articles or in special con- 
ventions, must evidently be con- 
sidered as so many exceptions, ex- 
torted by force of arms or the do- 
minion of circumstances, and which 
only serve to confirm the rule. 
You then pass, sir, to what con- 
cerns the meaning we attach to the 
eighth article of the treaty of ces- 
sion of Louisiana. Permit me, in 
the first place, to observe to you, 
that wedo not interpret that article ; 
we appeal to the text itself. It is 
the government of the United States 
that is obliged to comment upon it 
at great length, in order to extract 
the signification which it gives it. 


'This observation answers the as- 


tonishment you manifest to me re- 
peatedly at the right of interpreta- 
tion alleged to be reserved by us 
to the exclusion of the United States. 
That reproach could be justly ad- 
dressed only to the Federal govern- 
ment. We limit ourselves to re- 
pelling its interpretation, for the 
reason that the text, perfectly clear, 
needs none, and that itis contrary to 
all the principles of the matter to 
pretend to interpret a stipulation, 
the terms of which present a single 
and precise meaning. After this 
preliminary objection, I will not re- 
peat all that I have already had the 
honour to submit to you on this im. 
portant subject in my letter of 20th 
May. [think I have anticipated 
most of the arguments which you 
now offer, and, in the state which 
the discussion has reached, it would 














be more than superfluous to refute 
them over again. You yourself 
admit, moreover, that the eighth 
article of the treaty of cession of 
Louisiana, interpreted in your sense, 
would in reality offer us no advan- 
tage: you add only that there 
might occur a state of things in 
which it would offer us real bene- 
fits. I leave you to judge whether, 
from a general view of circum. 
stances, from the maxims of politi- 
cal economy professed in the United 
States, the change which you sug- 
gest, has the slightest probability, and 
whether, therefore, it is natural to 
presume that negotiators can have 
had the puerility to stipulatate a 
clause which, except in some all but 
impossible event, was to be entirely 
void of meaning. 

You quote to me the second ar- 
ticle of the first treaty concluded 
between France and the United 
States, at the period of the founda. 
tion of the American Republic. 
That article provided that France 
should enjoy all favours granted by 
the United States to other nations 
freely, if the concession was freely 
made, and, if it was conditional, for 
the same compensation. From this 
you infer that the eighth article of 
the treaty of cession of Louisiana 
must be understood with this re- 
striction. Just the reverse: the 
single fact that it is omitted in the 
latter treaty, while it is found in an 
analogous and antecedent act, re. 
moves even the slightest possibility 
of supposing it to be understood, 
and this inference is not one of the 
least proofs in support of our opin- 
ion. 

You remind me that the conven- 
tion relating to the cession of Lou- 
isiana and to the rights which 
France reserved to herself there, is 
not the same as that which fixed 
the pecuniary indemnity stipulated 
in our favour. It would follow, 
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according to you, from this circum- 
stance, that the advantages, what- 
ever they may be, granted to us 
by the eighth article, do not form 
an integral part of the price of the 
cession. I do not comprehend, I 
confess, such a distinction: the 
eighth article does not, it is true, 
form a part of the treaty relating 
to the indemnity in money, but it 
forms a part of the treaty of ces- 
sion, and to annul it is to annul also 
the article which stipulates the ces- 
sion itself; for you will agree with 
me that one of the contracting par- 
ties cannot rescind a treaty in or- 
der to retair what is favourable to 
itself, and reject what is unfavoura- 
ble; and the passage which you 
cite on this subject, from a work 
published by Mr. Barbé Marbois, 
seems to me to be totally immate- 
rial to the question. 

As to the argument you draw 
from the amount of the pecuniary 
indemnity paid for the cession of 


-Louisiana, an amount so much 


greater, according to you, than the 
proper price of that cession, that it 
cannot be supposed to have been 
necessary to add to it further ad. 
vantages, I shall not undertake to 
calculate the value of that beauti- 
ful region ; [ will not inquire wheth. 
er the United States are disposed or 
not to consider as advantageous the 
treaty which gave it to them; 
whether they would consent to 
annul that treaty, if that were pos. 
sible: I willonly say that, even if 
it did grant us excessive advantages, 
which I am far from allowing, that 
would not be a reason for taking 
them away from us if they flowed, 
like that which we claim, from its 
express provisions. 

I will not push further the dis. 
cussion of the passages of your let- 
ter which have appeared to me 
susceptible of refutation. Many 
others also might furnish ground 
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for observations, on my part, but I 
have thought it sufficient to combat 
those which tended to accuse of in- 
consistency and contradiction the 
course pursued by France in this 
prolonged negotiation. I think I 
have completely vindicated, in that 
respect, the policy of the king’s 
government. I am anxious for the 
time, sir, when we may both ad. 
vance frankly in a direction better 
suited to lead to an accommodation, 
and with great reluctance only 
would I return to a system of re- 
proaches and recriminations, of 
which the only possible result is to 
remove further and further the end 
we are both equally solicitous to 
attain. Youare tooenlightened not 
to feel that, if it is possible for each 
of our two governments to find, in 


Paris, June 15, 1830. 
Sir, 

I have received the private 
letter you did me the honour to 
write me the 2d instant. In clear- 
ing up the doubts which had arisen in 
my mind relatively to the proposition 
you have made to me with the view 
of compromising the differences ex- 
isting between the two governments, 
it has put it in my power to examiné 
it in all the aspects it presents ; and 
although that examination necessa- 
rily demands much research, and 


Paris, June 25, 1830. 
Mownstevr LE Prince, 

I had the honour to receive, on 
the 19th instant, the letter which 
your excellency addressed to me 
under the date of the 15th. 


Thave 
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the numerous papers of a corres. 
pondence of thirteen years’ dura- 
tion, the means of embarrassing its 
adversary; of entrapping him, to a 
certain extent, in his own words; 
such a triumph would be as little 
glorious as it would be useless to 
the success of our claims. I do not 
fear such a contest; I will sustain 
it, if I must; but I prefer to hope 
that a new direction given to a ne- 
gotiation heretofore so fruitless, will 
enable us to labour more effectually 
to satisfy the interests confided to us. 
Accept the assurance of the high 
consideration withwhich I have 

the honour to be your most obe- 
dient and most humble servant, 


Le Pce. pe Potienac. 
Mr. Rives, &c., &c., &c. 






the verification of numerous docu- 
ments, I hope to be able, some time 
hence, to let you know its result. I 
take pleasure in expressing to you 
at once, the lively satisfaction produ- 
ced in me by the loyal and concilia- 
tory sentiments you exhibit, and 
which are so conformable to those 
by which the king’s government 
itself is animated. 
Accept the assurances, &c. 


Le Prince DE Potienac. 
Mr. Rives, &c., &c., &c. 


considered, with the most respect- 
ful attention, the additional obser- 
vations which your excellency there 
presents to me on the several points 
in discussion between us, and have 
still to regret that I find myself un- 

















able to concur in the views express- 
ed by your excellency. 

Your excellency first offers a 
series of arguments for the purpose 
of showing that France is entitled 
to demand of the United States the 
admission of the claim asserted by 
her under the eighth article of the 
Louisiana treaty, as the condition of 
any examination of the American 
claims. Thiscondition,so contrary 
to the usual course and true ends of 
negotiation, is alleged to result, in 
the present instance, from the na- 
ture of things, inasmuch as the 
American reclamations are complex 
in their character, requiring an exa- 
mination of details, while the claim 
of France is simple, which a single 
word would suffice to resolve. 
Without stopping to compare the 
claims of the two governments in this 
respect, I will only remark that I 
cannot perceive, in the simplicity of 
a demand, an adequate reason for 
its acknowledgment, as demands the 
most inadmissible in principle, are 
often, and indeed generally, the 
most simple and absolute in form. 

Your excellency next remarks, 
that, as an examination of the Ame- 
rican claims would involve an ad- 
mission of them, in part at least, 
while an examination of the claim 
of France, under her construction 
of the Louisiana treaty, would pro- 
bably terminate in its rejection, a 
mutual engagement of the two go- 
vernments to examine, at the same 
time, their respective pretensions, 
would be attended with a real ine- 
quality to the disadvantage of 
France. If such should be the re- 
sult of an examination, I know no 
other means of explaining it, but the 
difference existing in the intrinsic 
character of the pretensions them- 
selves; and an inequality of that 
sort, created by the immutable prin- 
ciples of reason and justice, cannot 
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be remedied by any arrangement 
of diplomacy. 

Your excellency suggests that 
the government of the United States 
might have been expected, at least, 
to make a contingent admission of 
the claim asserted by France, under 
the Louisiana treaty, to be binding 
only in the event of an adjustment 
of the American claims by the go. 
vernment of France. This sugges- 
tion proceeds upon a misapprehen- 
sion of the true spirit of the objec- 
tions urged by the United States, 
The government of the United 
States would, at once, admit the 
construction put by France upon 
the 8th article of the Louisiana 
treaty, if it could persuade itself 
that that construction was correct, 
without seeking to connect with it 
any condition or stipulation for its 
own benefit. It will never demand 
a price for admitting a claim which 
it believes to be just in itself. But 
being convinced, after the most anx- 
ious and candid search of the true 
meaning of the article in question, 
that the construction put upon it by 
the government of France is not 
correct, it does not perceive with 
what reason it can be required to 
assent to that construction as the 
sole condition upon which it can ob- 
tain justice for the wrongs of its ci- 
tizens. 

Your excellency seems to labour 
under a like misapprehension of 
what has been said by the govern. 
ment of the United States respecting 
the want of connexion between these 
two subjects and the unreasonable- 
ness of making one an offset to the 
other. Deducing from thence the 
supposition that the government of 
the United States considers itself 
entitled to refuse a discussion of the 
claim of France, under the Louisi- 
ana treaty, until its own claims for 
indemnities should be first resolved, 
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your excellency remarks that, if 
sucha right exists for the United 
States, it belongs equally to France ; 
that France, in the exercise of it, 
might demand, not only the acknow. 
ledgment, but the satisfaction of her 
claim, before she would consent to 
examine the reclamations of the 
United States ; that, if neither go- 
vernment should yield, as is proba- 
ble, no negotiation would be possi- 
ble; and that it may be boldly af. 
firmed that a right leading to such 
consequences can exist for no one. 
I will first remark that your excel- 
lency is entirely mistaken in impu- 
ting such a pretension to the govern- 
ment of the United States. Its 
whole procedure has been altogether 
different. When the reclamation 
of France, founded on her construc- 
tion of the eighth article of the Loui- 
siana treaty, was presented to the 
American government at Washing- 
ton, it did not refuse, (whatever 
sanction the example of the govern- 
ment of France might have afford- 
edit in doing so,) to consider that 
reclamation, until its own reclama- 
tions were first acknowledged ;_ but 
without any reference to that sub- 
ject, it promptly entered into an ex- 
amination of the pretension brought 
forward on the part of France, can- 
didly discussed all the arguments 
adduced in support of it, and has 
ever since been willing to renew the 
discussion in the same manner, and 
in aspirit of perfect candour and 
good faith, whenever the govern- 
ment of France should desire it. 
While such has been the procedure 
of the government of the United 
States, the government of France 
has, in effect, adopted that very 
course which your excellency says 
could be justified only as a retalia- 
tion of a similar pretension on the 
part of the United States; and the 
consequence which your excellency 
justly invokes as demonstrating the 


absolute nullity of any pretetension 
that would lead to it, now results 
from the sole pretension of France 
herself; for what could more com. 
pletely destroy the possibility of 
any negotiation, than to demand the 
preliminary admission of the truth 
of a proposition, (unconnected, too, 
with the real subject of negotia. 
tion,) which one of the parties had 
invariably believed to be unfounded 
and inadmissible ? 

Having answered, satisfactorily I 
trust, the observations made by 
your excellency to justify the posi- 
tion recently assumed on the part 
of his majesty’s government with 
regard to the incipient terms of ne- 
gotiation, 1 will not reiterate what I 
have already had the honour to ad- 
dress to your excellency in a late 
communication respecting the true 
nature and character of that posi- 
tion. The views there expressed 
coincide too plainly with the spon- 
taneous dictates of justice, to re- 
quire to be urged on the acknow- 
ledged loyalty of his majesty’s go- 
vernment. Not doubting the re- 
sult of a candid exercise of that 
loyalty on the present question, I 
pass to what your excellency is 
pleased to say concerning the re- 
clamations themselves, which form 
the objects of negotiation. 

Your excellency first informs me 
that his majesty’s government has 
never, in any manner, recognised 
the justice of any part of the Ame. 
rican reclamations ; but that it has 
always held its opinion, on that 
point, dependant on the result of a 
verification which has never yet 
taken place. If this be the case, 
the government of the United States 
has been labouring under a great 
delusion. It certainly had flattered 
itself that its long and patient re- 
presentations, though they had hith- 
erto failed to be crowned by that 
final and practical success to which 
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they were entitled, had not been al- 
together fruitless in impressing his 
majesty’s government with the jus- 
tice of the reclamations which form- 
ed thesubject of them. This be- 
lief was derived from repeated and 
explicit declarations of his majesty’s 
ministers, which, though falling far 
short of the just claims of our citi- 
zens, unequivocally admitted the 
justice of several classes of those 
claims, and authorized the hope that 
all of them, intrinsically founded in 
the same principles of justice, would 
ultimately receive the same mea- 
sure of redress. I need not detail 
those declarations here, as your ex- 
cellency will find many of them, 
particularly those of the Duke de 
Richelieu, the Viscount de Mont- 
morency, and Monsieur Villele, 
briefly recapitulated in a letter ad- 
dressed by my predecessor, on the 
19th December, 1827, to his excel. 
lency Baron de Damas, then his 
majesty’s secretary of state for 
foreign affairs, which is presumed, 
of course, to be among the archives 
of your department. To what ex- 
tent 1 supposed your excellency to 
have recognised the justice of these 
reclamations, sufficiently appears 
from the note I had the honour to 
address to your excellency on the 
17th of February last, which, if it 
had inaccurately stated the result 
of the repeated discussions that had 
taken place between your excellen- 
cy and myself, would have been 
followed, it was to be presumed, by 
a prompt correction. 

However discouraging it may be 
to the government of the United 
States, after all that has passed, to 
learn that no progress has yet been 
made in convincing his majesty’s 
government of the justice of the re- 
clamations in question, such is its 
confidence, both in the honourable 
and enlightened spirit of his majes- 
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ty’s councils, and in the merits of 
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the reclamations themselves, that it 
cannot doubt for a moment the ulti- 
mate and entire conviction of his 
majesty’s government on this point. 
In regard to the general question of 
a subsisting responsibility for the 
acts of the former government of 
France, this is so clearly founded 
on the acknowledged maxims of 
public law, the usage of nations, 
and the repeated recognition of the 
principle by his majesty’s govern- 
ment itself, both in its foreign and 
domestic transactions, that it cannot 
be necessary to discuss such a ques- 
tion with one so intimately acquaint- 
ed with all these considerations as 
your excellency is; and, indeed, 
the observations contained in your 
excellency’s letter, bearing, as they 
do, much more on the details than 
the principle of our reclamations, 
assure me that such a discussion 
would be altogether superfluous. 

In the note I had the honour to 
address to your excellency on the 
26th of the last month, I took occa- 
sion to remark that the responsibility 
created by the maxims of public law 
for the wrongs committed upon our 
citizens by the former government 
of France, was enforced, at the 
same time, by considerations of na- 
tural equity, because the nation and 
the present government of France 
had received and still enjoyed the 
benefit of those wrongs in a corres- 
ponding diminution of the public 
charges, the place of which had 
been supplied by the proceeds of the 
property taken from our citizens. 
Your excellency, admitting the fact, 
remarks, that you do not perceive 
in what manner it strenghtens the 
American reclamations, as there is 
no claim of pecuniary indemnity in 
support of which it may not be 
equally alleged. This remark of 
your excellency, however, seems 
not to have been duly considered, 
for cases may occur, and have oc. 
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curred, in which property wrested 
from its owners by the violence of 
a lawless government, has in no 
manner contributed to lessen the 
burdens of the nation by whose go- 
vernment the act was committed. 
In these cases, the obligation of the 
succeeding government to repair the 
wrong, though not less clear accord- 
ing to the established principles of 
public law, may sometimes present 
an appearance of hardship. When 
the nation, however, has received, 
and still enjoys the benefit of the 
property taken, all the appearance of 
hardship ceases, and the reparation 
demanded is not so much an indem- 
nity as a simple act of restitution, 
the refusal of which would be equi- 
valent to the original perpetration of 
the wrong. 

Your excellency, in referring 
again to the treaties of 1814 and 
1815, says, that you had not cited 
them as obligatory upon the United 
States, but only asa precedent of 
respectable authority. Taken with 
the qualifications which a difference 
of circumstances necessarily impo- 
ses, the government of the United 
States is far from declining the ap- 
plication of this precedent. On the 
contrary, the principle of it gives 
conclusive support to our reclama- 
tions. In the note which | had 
lately the honour to address to your 
excellency, I stated the difference 
of circumstances which rendered the 
particular rules of those treaties in- 
applicable to the United States; but 
the fundamental principle of respon- 
sibility for the acts of the preceding 
government of France, which is re- 
cognised and established by those 
treaties, applies with all its force in 
favour of the reclamations of the 
United States. On the same prin- 


ciple that the present government 
of France is responsible for the con- 
tracts of the preceding government 
in the case of belligerents, is it lia- 
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ble for the trespasses of that govern. 
ment on the property of neutrals. 
The history, as well as the particu. 
lar dispositions of the treaties of 
Paris, prove that violent and forcible 

wrongs were not, in general, com. 

prehended in those treaties among 

the acts of the preceding govern- 

ment, for which the restored go- 

vernment was made _ responsible, 

because injuries of that description, 
in the case of belligerents, were con- 

sidered as calamities of war, and the 
natural consequences of the position 
in which the contracting powers 
stood to each other. In that view, 
they would not have constituted a 
subject of reclamation against the 
preceding government itself, and, of 
course, not against the restored go- 
vernment. ‘The property of neu- 
trals, however, being lawfully ex- 
empt from all violence, any forcible 
invasion of that property by the 
preceding government, constituted, 
at the least, as strong a subject of 
reclamation against the present go- 
vernment of France, the general 
principle of responsibility being once 
established, as any contracts of the 
preceding government with the sub- 
jects of belligerents. 

Your excellency seems to admit 
the justness of this conclusion, in 
endeavouring to show, by a state- 
ment which, I must confess, has 
altogether surprised me, that the 
United States cannot claim the cha- 
racter of neutrals in regard to the 
imperial government of France. 
Your excellency remarks that, if 
there was not war between them 
there was a state of demi-hostility 
at least, resulting, at once, from the 
measures taken by France, and the 
reprisals exercised by the govern- 
ment of the United States ; reprisals, 
your excellency adds, much more 
contrary to the principles of public 
law than the acts which had occa. 
sioned them. I cannot suppose 
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your excellency to be unacquainted 
with the outrageous character of 
the measures of the imperial go- 
vernment, which, in violation of the 
acknowledged principles of public 
law, and the faith of treaties, sunk 
and burnt our unoffending vessels 
on the high seas, arrested and cap- 
tured the lawful commerce of our 
citizens on the same element, or 
seized and confiscated their property 
in the ports of France. What, then, 
was the character of those measures 
adopted by the government of the 
United States, which your excel- 
lency says were still more contrary 
to the principles of public law than 
this dark catalogue of outrages? 
First, an embargo laid on our own 
vessels to keep them from that the- 
atre on which they were exposed to 
those licentious depredations; and, 
finally, a suspension of commercial 
intercourse with France—a mea- 
sure equally extended to her enemy, 
England, who had, at the same time, 
violated the neutral rights of the 
United States, and accompanied 
with a proposition to both, that, 
whenever either of them should 
cease to violate those rights, the in- 
tercourse with that power should 
be immediately renewed, while it 
should remain suspended with the 
other, if it did not likewise cease 
from its aggressions on our com- 
merce. If, in the execution of this 
moderate and pacific, and unques- 
tionably lawful system of measures, 
the property of a single French 
subject was ever confiscated or con- 
demned, the fact has hitherto been 
unknown to the government of the 
United States. In what circum. 
stance, therefore, your excellency 
has found cause for this strong de- 
uunciation of the proceedings of the 
United States towards the imperial 
government of France, I am at a 
loss to know. If your excellency 
shall think proper to enter into that 
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field of discussion, the government 
of the United States will be, at all 
times, ready to vindicate the un- 
questionable legality of its own mea- 
sures, as well as to demonstrate the 
iniquitous and unwarrantable cha- 
racter of the measures of the impe- 
rial authority. 

Before I leave this branch of the 
subject, I cannot avoid noticing an 
idea, which so frequently recurs in 
both of your excellency’s recent 
communications, that I must sup- 
pose no small importance is attach. 
edtoit. ‘The siipulations of the 
treaties of Paris are represented as 
rigorous conditions imposed by vic- 
torious enemies, who, mistresses of 
France, had nothing but their own 
will to put bounds to their demands ; 
and it seems to be implied that the 
great principle of responsibility for 
the acts of the preceding govern- 
ment, which those stipulations ac- 
knowledged and established, was 
extorted by superior force, in oppo- 
sition to the principles of justice and 
public law. It is not for me to 
judge how far this solution accords 
with the elevated spirit and noble 
pride of the French government and 
nation on the one hand, or with the 
consideration due to the conduct 
and motives of his majesty’s allies 
on the other. But I may be per- 
mitted to appeal to the nature of 
the transaction itself, and its attend. 
ant circumstances, as affording con- 
trary presumptions of the strongest 
character. ‘The allied sovereigns 
were not the enemies of the govern. 
ment on which the fulfilment of 
these national obligations devolved. 
The war which they prosecuted 
was made exclusively, in the terms 
of their own declaration, “ against 
Bonaparte and his adherents.” 
They were the friends and allies of 
the restored government, and came 
into France expressly for the pur- 
pose of re-establishing it. They felt 
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and declared that it “‘ was necessa- 
ry tothe peace and happiness of 
Europe, that France, under her le- 
gitimate kings, should be great and 
powerful.” Under the influence of 
such interests, their transactions 
with the restored government could 
have been in no other spirit than one 
of lenity and indulgence, falling 
short of, instead of transcending, the 
limits of strict right ; and whatever 
exceptions might be taken to prin- 
ciples acknowledged between par- 
ties, treating under such circum. 
stances, as precedents applicable 
to others, an excess of rigour ne- 
ver can be objected. 

I will not follow your excellency 
in the observations you have made 
on the -construction of the eighth 
article of the Louisiana treaty. 
Your excellency first remarks, in 
in answer to the surprise I had tes- 
tified at the exclusive right of in- 
terpretation which France seems to 
claim,’ tthat the government of 
France does not interpret the arti- 
cle in question—that it invokes its 
text—that it is the government of 
the United States which comments 
upon it, for the purpose of enfor- 
cing the signification it gives it, and 
thus, contrary to all the principles 
of the subject, seeks to interpret 
that which, being sufficiently clear 
and precise in itself, requires no 
interpretation. But I cannot per. 
ceive how this remark removes the 
objection. The government of the 
United States also invokes the tezt 
of the article in question: it con. 
tends for the true meaning of that 
text, which it, too, considers per- 
fectly clear and precise; and if it 
has supported its exposition by some 
very obvious reasons, while France 
may be content merely to assert 
hers without any, it is not perceived 
that the correctness of its exposi- 
tion, or its equal right to judge of 
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the true meaning of the text, is, for 
that reason, the more questionable. 
But the truth is, that France does 
not deny, but impliedly admits, the 
meaning attributed to the text by 
the government of the United States, 
when she puts the whole force of 
her argument in the simple asser- 
tion of fact that the compensation 
which the United States allege to 
be required by the true meaning of 
of the text, in the case of a condi- 
tional grant of commercial favours, 
has actually been paid in advance 
by France. What little founda- 
tion there is for that argument, I 
have elsewhere endeavoured to 
show. 

Your excellency next remarks, 
that I agree, myself, that the article 
in question, interpreted in our sense, 
would not offer any real advantage 
to France, that I only say that 
there might happen a state of things 
in which it would present a real ad. 
vantage. And your excellency 
then appeals to me to say, whether, 
according to the principles of politi- 
cal economy professed inthe United 
States, that state of things is at all 
likely to occur, and if it is natu- 
ral to presume that negotiators 
would have had the puerility to sti- 
pulate a clause which, except in an 
event almost impossible, would be 
altogether unmeaning. Your ex- 
cellency, however, is mistaken in 
saying that I had agreed that the 
eighth article of the Louisiana trea- 
ty, interpreted in our sense, offers no 
real advantage to France. On the 
contrary, I endeavoured to show 
that it offers, at all times, a sub- 
stantial and important advantage to 
France, in obliging the United States 
to extend commercial favours to 
her, which it is purely optional with 
them to extend or not to other na- 
tions. The advantage is not the 
less real because the United States, 





























according to their present system of 
commercial policy, make no dis. 
criminations among the nations with 
whom they trade. What other 
nations enjoy precariously, by cour. 
tesy, and for the moment, France 
holds securely dy right, and for 
ever. Your excellency appeals to 
me to say, whether it is at all pro. 
bable that the present system of 
commercial policy of the United 
States will be changed? To this I 
can only answer, that the system 
of general reciprocity was never 
established by law in the United 
States until the year 1815, twelve 
years subsequent to the date of the 
Louisiana treaty ; that it is subject 
to be modified or revoked at any 
moment by the will of the national 
legislature, and that I can well con- 
ceive many cases in which it may 
be both the will and the interest of 
the nation to grant commercial fa- 
cilities and advantages to one power, 
and withhold them from another. 
With regard to the views of the ne- 
gotiators, I am far from seeing any 
puerility in stipulating for the per- 
manent and indefeasible enjoyment, 
through all future time, of a favour- 
able basis of commercial inter- 
course, which would otherwise have 
been subject to all the modifica. 
tions and vicissitudes that the un- 
restrained will or accidental policy 
of a foreign government might in- 
troduce. At all events, as the ne- 
gotiators of the treaty of 1803 can 
hardly be supposed to have fore- 
seen the adoption of a general re- 
ciprocity system in the United States 
in 1815, I can perceive no more 
ground for ascribing puerility to 
them in the stipulation of a clause 
such as the eighth article of the 
Louisiana treaty is understood by 
the United States to be, than to the 
negotiators of the treaty of 1778 in 
stipulating the second article of that 
treaty, which, on its face, is expli- 
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citly explained in the sense which 
your excellency pronounces to be 
unmeaning. 

Your excellency says that, as the 
explanatory clause which accom. 
panies the second article of the trea- 
ty of 1778, is not contained in the 
eighth article of the treaty of 1803, 
itis to be inferred from its omis- 
sion, that the parties had a different 
meaning. But I would ask your 
excellency if it is not more reason- 
able to suppose that the two na- 
tions having in their first treaty, 
for greater certainty, explained what 
they intended by the stipulation of 
being placed on the footing of the 
most favoured nation, it was thence- 
forward deemed unnecessary to re- 
peat the explanatory words, and 
that stipulations of a similar nature 
would be always understood by 
them in the same sense, without the 
definition already given, especially 
as the terms themselves, though 
general, intrinsically carried the 
same and no other meaning. Ac- 
cordingly, in every subsequent com- 
mercial arrangement between the 
two countries, though several of 
them have contained similar stipula- 
tions, which, there can be no doubt, 
were meant, and have always been 
understood, in the same sense, the 
explanatory words have been in- 
variably omitted. Thisnatural and 
reasonable supposition is in strict 
conformity to a rule of interpreta- 
tion laid down by one of the highest 
authorities on such subjects, (Vattel, 
law of nations, book ii. chap. xvii. 
sec. 284;) where it is said, that if 
two contracting parties lrave, in a 
former treaty, “clearly shown their 
intention with respect to any thing, 
we ought to give the same sense to 
what they may have said more 
generally or obscurely, in a pos- 
terior treaty, on the same affair.” 

Your excellency seems not to 
have apprehended correctly the 
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purpose for which I referred to the 
fact, that the conventions which fix. 
ed the price to be given for the ces. 
sion of Louisiana were distinct from 
the treaty which contains the article 
under which the commercial] advan- 
tages in question are claimed. The 
purpose was this: As if to swell 
those advantages to an importance 
beyond their obvious and natural 
dimensions, they had been often re- 
presented, on the part of France, 
as the principal part of the price 
given for the acquisition of Louisi- 
ana. ‘This idea seemed to be very 
naturely repelled by the fact, that 
all which related to the equivalents 
for the cession was contained in in- 
struments of which the clause in 
question formed no part; while it 
was founded in another instrument, 
the object of which was merely to 
attest the cession, to arrange the 
transfer, and to regulate the future 
political and commercial condition 
of the territory. This separation 
of the instruments, and their respec- 
tive subjects, appeared, moreover, 
from the testimony of one of the 
negotiators, to be the result of an 
express agreement of the negotia- 
tors, for reasons stated, to treat of 
the cession and the price of it se- 
parately, and to make of them di- 
stinct acts. In this state of things, 
if the commercial advantages in 
question had formed, as is alleged, 
the principal part of the price of 
the cession, would not the clause re- 
serving them have found its place 
in the conventions which fixed the 
price, and not in the treaty of ces- 
sion? It was with this simple and 
direct view that the reference in 
question was made, and not certain- 
ly from any idea that the clause is 
less sacred in the treaty of cession 
than it would be in the conventions, 
or with any expectation of giving 
rise to your excellency’s remark, 
that, to annul it, would be to annul 
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the cession ; it being clear, your ex- 
cellency adds, that one of the con- 
tracting parties cannot rescind so 
much of a treaty as is against it, 
maintaining that which is in its fa- 
vour. Your excellency may rest 
assured that the government of the 
United States has no disposition to 
rescind any of its obligations arising 
from this or any other treaty, though 
it has heretofore supposed that it 
had some right to judge what the 
real nature and extent of those obli- 
gations are. 

I have but the same answer to 
make to another observation of 
your exeellency on what I had said 
respecting the amount of the price 
actually obtained for _ Louisiana, 
which, according tothe authentic 
authority just mentioned, was thirty 
millions of francs more fhan the 
sum deemed adequate by the -ven- 
dor. From thence I drew the con- 
clusion, that, when the government 
of France had secured a price for 
this territory so much beyond its 
own estimate of its value, it was 
not very probable that it should en- 
deavour still farther to enhance that 
price in the shape of extraordi- 
nary commercial exactions, which 
are believed to be wholly unwar- 
ranted by the language of the trea- 
ty. Your excellency, however, 
remarks that, if the treaty had 
granted excessive advantages to 
France, this would be no reason for 
depriving herofthem. This is rea- 
dily admitted. The question, how- 
ever, always recurs, have the ad- 
vantages claimed been really grant- 
ed? and, on that question, the go- 
vernment of the United States con- 
siders itself entitled to an opinion, 
which it has formed after the most 
careful investigation, and supported 
by proofs which it believes have 
not yet been confuted. 

The sentiments expressed in the 
close of your excellency’s communi- 














cation are reciprocated with an en- 
tire and hearty concurrence. No. 
thing can be more remote from the 
wishes of the government of the 
United States than to enter into a 
system of reproach and recrimina- 
tion. It would be as unbecoming 
its Own character as inconsistent 
with the respect which it sincerely 
entertains for that of his majesty’s 
government. The language of re- 
proach, therefore, it never has and 
never will employ. If, at any time, 
it has dwelt with earnestness on par- 
ticular facts, which seemed to carry 
in themselves a sentence of re- 
proach, it has always been with re- 
luctance, and only in reply to ob- 
servations made on behalf of his 
majesty’s government, of a tone 
and character so strongly marked 
as to render it impossible to pass 
them in silence. I learn, there. 
fore, with sincere satisfaction, that, 
so far as depends on your excellen- 
cy, there will be no farther occasion 
for unpleasant discussion ; and that 
your excellency sincerely wishes 
for the time when we may advance 
in ways better calculated to lead to 
accommodation. 

I may be permitted to add, that 
the time has arrived when all the im- 
portant interests involved in a cordial 
good understanding of the two go- 
vernments impressively demand a 
settlement of the existing subject of 
discussion. I need not remind your 
excellency how long and how pa- 
tieutly the government of the Uni- 
ted States has sought redress for the 
flagrant and multiplied wrongs in- 
flicted upon its citizens by the au- 
thorities of France; how frequent- 
ly that redress has been postponed 
from: collateral considerations, un- 
connected with the merits of the re- 
clamations themselves; how all 
these alleged causes of postpone- 
ment had successively disappeared, 
one after another, when a new and 
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unexpected obstacle was interposed 
in a subject of controversy, on the 
part of France, wholly foreign, 
both in its origin and principles, to 
the reclamations of the United 
States, and in regard to which the 
two governments had constantly 
differed in opinion after thorough 
and repeated discussions. The go- 
vernment of the United States, un- 
able to perceive any possible con- 
nexion between the two subjects, 
and believing that each should be 
decided independently on its own 
merits, refused for a time, as it was 
well justified in doing, to blend them 
in the same negotiation. At length, 
however, from deference to the 
wishes of his majesty’s government, 
and with an anxious desire to ter- 
minate, if possible, all differences 
between the two governments, a 
blended discussion of the two sub- 
jects has taken place. What effect 
may be produced on the opinions of 
his majesty’s government by the 
additional views I have had the ho- 
nour to express to your excellency 
in this communication, I cannot, of 
course, know, but, as yet, no change 
appears to have been produced on 
either side. Is this difference of 
opinion on a foreign and irrelevant 
question, should it unfortunately 
continue, for ever to obstruct the re- 
dress due for the unquestionable 
wrongs of our citizens? ‘Though 
the government of the United States 
has become more and more con- 
vinced, by each renewed discussion, 
of the correctness of its construc- 
tion of the eighth article of the 
Louisiana treaty, it has, for the sake 
of conciliation, and to afford his 
majesty’s government a decisive 
proof, both of the sincerity of its 
convictions and of the equity of its 
dispositions, proposed to refer this 
question to the decision of impar- 
tial and enlightened arbiters. It 
certainly cannot be expected to do 
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more towards an accommodation 
which shall finally settle all the 
subjects of discussion between the 
two governments. The rest de- 


pends on his majesty’s government 
alone; and the government of the 
United States feels a thorough con- 
fidence that the result will answer 
to that character of loyalty and 
justice which has so eminently dis- 
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tinguished his majesty’s govern. 
ment in all other transactions. 

I pray your excellency to accept 
the assurances of the high con- 
sideration with which | have 
the honour to be, your excel- 
lency’s most humble and most 
obedient servant, 

W.C. Rives. 
His Ex’cy the PrincE DE PoieNnac, 


§C., FC, FC 
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Paris, July 17, 1830. 
Sir, 

Notwithstanding the many dis- 
couragements I have experienced, 
and the obstacles opposed to an 
effective prosecution of the negotia- 
tion for indemnities, I have con- 
tinued to employ every effort in my 
power to stimulate the attention of 
the French government to the sub- 
ject, and to bring it to some practi- 
cal result. On the 3d instant I 
called on Baron Deffandis for the 
purpose of ascertaining more pre- 
cisely when I might expect to re- 
ceive the projet of a treaty they had 
promised to send me. He had told 
me, in a former interview, that they 
would send it to me in the course of 
the present month ; but, on this oc- 
casion, he said that count Beugnot, 
the president of the bureau of com- 
merce, with whom the minister 
wished to consult before he sent 
me his projet, had gone tothe coun- 
try to attend the elections ; that he 
would not return until towards the 
end of the month ;- and that, there- 
fore, the projet could not be sent to 
me till some time in the month of 
August. 1 observed to him that this 
delay was unexpected and dis. 
couraging, and that I hoped it would 
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be avoided, if possible, as a question 
so fruitful of irritation and discon- 
tent in the relations of the two coun- 
tries ought not to remain longer un- 
settled. ‘To this he answered by 
general promises to mature the bu- 
siness for a final decision as soon as 
possible. 

The minister having promised, in 
one of my interviews with him, to 
communicate to me the report of 
the commission he had charged with 
the examination of our claims, I 
availed myself of this occasion to 
mention to Baron Deffandis the pro- 
mise of the minister, and added that, 
as the commission had advised 
against the payment of our claims, 
it seemed to be but fair to afford us 
an opportunity of meeting the views 
and facts on which that advice had 
been founded. He replied that the 
report of the commission was not at 
all in form, having been drawn up 
hastily ; that it was a confidential 
paper; and that the minister, not 
having yet had an opportunity of 
reading it, could not have formed a 
full estimate of these considerations. 
I did not feel myself authorized to 
press the request, nor did I, indeed, 
consider it very important. The 
manner of declining it, however, led 

















me to believe, what I had already 
suspected, that, however adverse, 
practically, the report was to the 
payment of our claims, it admitted 
principles which ought to have led 
to a different conclusion. 
Wishing to keep the subject alive 
and in progress, if possible, in the 
mind of the minister, as well as in 
that of his under-secretary, and be- 
lieving that the capture of Algiers 
(the intelligence of which arrived 
here on the 9th instant, but too late 
to be communicated to you by the 
packet of the 10th,) was likely to 
give rise to some questions with fo- 
reign powers, and England particu- 
larly, which would make it the more 
important to France to conciliate the 
friendship of the United States, I 
obtained an interview with the mi- 
nister on the 12th instant. With- 
out referring, in express terms, to 
the Algerine question, I endeavour- 
ed to intimate to him, with sufficient 
intelligibility, that the friendship of 
the United States might become of 
very high importance to France ; 
that the question of indemnities for 
past wrongs, however, involving as 
it did the primary considerations of 
national honour and justice, was 
now at the root of all the relations 
between the two countries; that, 
till that question was settled, there 
could be no cordial good understand. 
ing between them ; that, on the con- 
trary, a continued refusal of France 
to do us justice must be expected to 
lead to an interruption, in some 
form or other, of the beneficial re- 
lations yet subsisting; and that thus 
two nations which, in their natural 
circumstances and position, had 
every motive to cultivate friendship 
with each other, might become not 
only alienated in sentiment, but hos- 
tile in fact. This appeal, though 
made with all the directness and 
freedom which the tone of respectful 
representation admitted, did not 
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produce the effect I had hoped from 
it under existing circumstances. 
The minister, while professing, as 
usual, the most friendly dispositions 
towards the United States, recurred 
to the position heretofore taken re- 
specting the Louisiana pretension, 
and said it would be impossible for 
France to pay the claims of the 
United States for indemnities, unless 
the United States would at the same 
time satisfy her claim under the 
Louisiana treaty. 

I remarked that, after the pro- 
mise he had made me to send me 
the projet of a treaty, I was not at 
all prepared for this inflexible ad- 
herence, on his part, to the Louisi- 
ana pretension. He said they were 
now engaged in preparing the pro- 
jet he had promised to send me, 
but, to be candid with me, that pro- 
jet would be founded either on an 
express recognition of the Louisiana 
claim, or the substitution of some 
other advantage of like perpetuity. 
I told him that a projet of that sort 
never could be acceded to, and could 
be viewed by us, indeed, in no other 
light than a virtual and final refu- 
sal of our just demands. The in- 
terview, however, terminated with 
the understanding that a projet 
should be sent to me as soon as 
practicable, that it might be seen 
whether any thing could be made 
of it. 

It was perfectly apparent to me 
throughout the whole of this conver- 
sation, that the mind of the minister 
had been, and was still so occupied 
with other questions more nearly 
affecting him, that he had not re- 
cently bestowed any attention on 
the subject ofour claims. I deter- 
mined, therefore to call again on 
Baron Deffandas, which I did on 
the 14th instant. I told him that 
the Prince de Polignac, in conver- 
sation I had had with him two days 

before, had surprised me very 
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much by informing me that it was 
intended, in a project of a treaty 
which they had promised to send 
me, still to insist on a full acknow- 
ledgment of the Louisiana preten- 
sion, or the grant, in lieu of it, of 
some privilege of equal duration ; 
that I had been induced to hope 
that the projet they had promised 
to send me might be the means of 
leading to an adjustment of existing 
difficulties ; that a project of the 
character mentioned, however, 
could have no such effect, and 
would, indeed, be altogether illu- 
sory ; that, in this state of things, 
it became the more important to 
have their projet as speedily as 
possible, that we might see if it af- 
forded any real prospect of an ad- 
justment, the object of my govern- 
ment being to know truly the final 
determination of his majesty’s go- 
vernment with regard to claims 
which had now been pending for 
twenty years. Baron Deffandis, 
in reply, intimated that the minister 
had been so much occupied with 
other very weighty matters, that he 
could not be supposed to be conver- 
sant with all the details of this, and 
promised me that, within a very 
few days after the return of Count 
Buegnot to Paris, which was now 
expected about the 25th of the 
month, they would send me their 
projet, and added, that he hoped it 
would be the means of an arrange- 
ment. 

The capture of Algiers, as I 
have already mentioned, is likely, I 
think, to give rise to questions which 
ought to render the government of 
France very desirous to secure the 
friendship of the U. States. What. 
ever may have been the diplomatic 
declarations of the French govern- 
ment, the feelings of the French na- 
tion are decidedly in favour of keep- 
ing their conquest, and founding a 
colonial establishment there. Eng- 
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land is very much opposed to this 
permanent occupation by France, 
and Russia not disposed to favour 
it. It issaid, and I believe truly, 
that the minister of foreign affairs 
had verbally declared, to the repre. 
sentatives of the European powers 
supposed to be principally interest- 
ed, that it was not the intention of 
France to keep permanent posses. 
sion of Algiers in the event of its 
conquest. No such declaration, 
however, was made in writing. At 
the time of the sailing of the expe- 
dition, a circular was addressed to 
the representatives of the great 
powers, as they are called—Russia, 
Austria, Prussia, and England—in- 
forming them that, if Algiers should 
be taken, its ulterior destiny should 
be made the subject of diplomatic 
conferences here, and requesting 
them to obtain instructions from 
their respective courts with reference 
to that contingency. Further than 
this, the government of France does 
not probably consider itself commit- 
ted to foreign powers. In this state 
of things, 1 have been glad to per- 
ceive that considerable anxiety is 
felt, in several quarters, to know 
what will be the views of the go. 
vernment of the United States on 
the subject. Lord Stewart, the 
British ambassador, has, in two or 
three conversations with me, disco- 
vered great solicitude respecting 
our course of policy inthe question. 
Although Prince Polignac has ne- 
ver mentioned the subject to me, 
his under secretary, Baron Bois le 
Courte, having charge of what is 
called the first division of the de- 
partment of foreign affairs, has ex- 
pressed a lively desire to know the 
views of the government of the 
United States in relation to it, and 
informed that a despatch had been 
sent to Count de Menou, as long 
ago as March, instructing him to 
make a communication to you upon 


















the subject. To all these inquiries 
my answer has been guarded and 
brief, saying but little more than 
that I had not yet received any in- 
structions from my government on 
the subject. 

You will perceive that my ab- 
sence fromthe Te Deumin celebra- 
tion of the taking of Algiers, was 
made the subject of a newspaper 
paragraph here. Having reason 
to believe that this was the result 
of a diplomatic manceuvre, intended 
to excite an unfriendly feeling at 
court towards the government of the 
United States to lead to a rejection 
of our claims, and thereby produce 
a breach betwen France and the 
United States, which, in the present 
crisis, might be turned to the ac- 
count of other parties, I had an un- 
ceremonious interview on the follow- 
ing morning with the Prince de Polig- 
nac, in which I called his attention 
to this article; told him it was 
equally unjust to my government 
and to myself; that no person had 
more sincerely rejoiced in the glo- 
rious success of the French arms 
than I had done; that the efforts 
so constantly employed by my go- 
vernment to repress and chastise 
piracy every where, as well as the 
friendly sentiments it had always 
entertained towards his majesty’s 
government, assured me that, both 
for the sake of humanity, and as a 
glorious illustration of his majesty’s 
reign, no government would more 
sincerely sympathize with his ma- 
jesty in the brilliant success of his 
noble enterprise than the govern- 
ment of the United States ; and beg. 
ged him to take occasion to inter- 
cept or remove from his majesty’s 
mind the injurious impressions which 
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the statement in question was cal- 
culated to make. He received this 

explanation in the most cordial man- 

ner, and assured me that he would 

take great pleasure in counteracting 

a statement, which it needed no 

assurances to convince him was al- 

together unjust. In making this 

explanation, which, under existing 

circumstances, seemed to be a mat- 

ter of prudence at least, I took es- 

pecial care not to go beyond the 

exigencies of the occasion, and ob- 
served to the Prince that, in ex- 

pressing these sentiments as tothe 
happy and glorious termination of the 
expedition, [ did not wish to be un- 
derstood as saying any thing in re- 

gard to ulterior questions upon which 
| had yet received no instructions 
from my government. The real 
cause of my absence from the Te 
Deum was an indisposition which 
confined me to my bed for the 
greater part of the day, connected 
with a belief that it was a matter of 
entire indifference whether I was 
there or not ; an opinion confirmed 
by learning since that several other 
members of the diplomatic corps 
were also absent. 

You will perceive from the ac- 
companying gazettes that the new 
elections, which are now nearly 
completed, leave no doubt of a 
powerful and encreased majority 
against ministers in the chamber of 
deputies. No indication, however, 
is yet given of any intention on their 
part to retire. 

I have the honour to be, 

With great respect, 
Your most obedient servant, 
W. C. Rives. 
Hon. M. Van Buren, 
Secretary of State. 
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Paris, July 30, 1830. 
Sir, 

I enclose the copy of a letter 
which I addressed to Prince Polig- 
nac on the 23d instant. Believing 
that a disposition was really felt, 
from whatever cause, to cultivate 
friendly relations with the United 
States, I thought # important to inti- 
mate to him as intelligibly as I could, 
that the preservation of those rela- 
tions must depend on a prompt ad- 
justment of the reclamations which 
had been so long pending; and that 
no plan of adjustment would be 
favourably received, unless it held 
out the prospect of a fair and sub- 
stantial indemnity, unclogged with 
exceptionable conditions. I have 
every reason to think, not only from 
my late conversations with Baron 
Deffandis, who seemed to have the 
whole subject exclusively in his 
own hands, but also from other in- 
formation on which I could rely, 
that a projet of that character would 
have been sent to me, and that a 
final and satisfactory adjustment of 
this disagreeable subject would be 
completed in a few weeks; indeed, 
among those connected with the 
ministry of foreign affairs, the ques- 
tion was spoken of as already set- 
tled. 

But these prospects have, for the 
present, ceased by consequence of 
one of the most wonderful revolu- 
tions which have ever occurred in 
the history of the world. At this 
moment the tri-coloured flag waves 
over the palace of the Tuilleries, 
and the city of Paris, after passing 
through three days of commotion 
and bloodshed, is now as tranquil, 
under its provisional government, 
as I have ever seen it under the roy- 
al authority. The king, who, with 
all his ministers, remained at St. 


ANNUAL REGISTER, 1832—33. 


Mr. Rives to Mr. Van Buren. 


Cloud’s during the troubles here, 
has, it is said, abandoned St. Cloud, 
and taken the route of the Nether- 
lands. The whole of his troops 
stationed at Paris, amounting to 
thirty thousand, have, after sustain- 
ing severe losses from the heroic 
and enthusiastic onsets of the peo- 
ple, either been driven out of the city, 
or joined the standard of their fel- 
low citizens. 

The cause of this sudden and 
wonderful revolution is to be found 
in certain ordonnances of the king, 
which, amid the prevailing expecta- 
tion of a meeting of the chambers 
on the 3d day of August, announ- 
ced the dissolution of the new cham- 
ber of deputies, made radical chan- 
ges in the system of elections, (de- 
priving three fourths of the electors 
of the right of suffrage, abolishing 
the secret vote, and reducing the 
number of deputies from 430 to 258,) 
and at the same time suspended the 
liberty of the press, and suppressed 
all the journals of the opposition. 
These ordonnances took the nation 
by surprise. The public mind had, 
some time before, been disquieted 
by rumours of unconstitutional mea- 
sures meditated by the ministers; 
but for several days past this unea- 
siness had give way to the declara- 
tions of the ministerial gazettes, and 
to the known fact that the usual 
letters had been addressed to the 
peers and deputies, summoning them 
to attend the opening of the cham- 
bers on the 3d day of August. 
These summonses were issued in 
consequence of the result of a royal 
council held on Wednesday the 21st 
instant; but on Sunday, the 25th 
instant, another council was held, 
when, owing to some changes of 
sentiment or policy, which is as yet 
unexplained, it was determined to 
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dissolve the new chamber of depu- 
ties, and to adopt the extra-legal 
measures embraced in the ordon- 
nances. 

The ordonnances were promulga- 
ted on Monday the 26th instant, and 
immediately produced a profound 
sensation through the whole popu- 
lation of Paris. No public disorder, 
however, occurred on that day, with 
the exception of a little commotion 
in front of the hotels of some of the 
ministers, and a transient tumult at 
the Palais Royal. On Tuesday the 
assemblages of people in the streets 
were increased by large accessions 
of the labouring classes, who had 
been thrown out of employment by 
the suppression of the journals, or 
other effects, direct or indirect, of 
the ordonnances. The military, in 
attempting to disperse them, en- 
countered a very spirited resistance, 
and several engagements took place 
between them and the multitude in 
different parts of Paris. 


On Wednesday morning a pro. 
clamation of the king appeared, de- 
claring Paris to be in a state of 
seige, and placing Marshal Mar- 
mont, the Duke of Ragusa, at the 


head of the troops. In the mean 
time, the people also had extended 
their preparations and increased 
their force. Many members of the 
National Guard, which had been 
suppressed in 1827, re-appeared in 
uniform and with their arms; and 
the young men belonging to the 
polytechnic school, the school of me- 
dicine, and the school of law, united 
themselves with enthusiasm to the 
mass of the people. They took 
possession of one or two public de- 
pots of arms, and, adding to that 
supply the arms of the detachments 
of the Royal Guard, whom they 
subdued in various posts through- 
out the city, they soon found them- 
selves well furnished with the means 
of attack as well as defence. To 
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prevent the advance or to cut off 
the retreat of the troops, they bar- 
ricaded the streets and the Boule- 
vards with carriages, or by tearing 
up the stones of the pavement, or 
cutting down the trees on the mar- 
gin of the public walks. 

Thus prepared on both sides, the 
contest on Wednesday assumed a 
more serious and sanguinary cha. 
racter. There were severe and 
prolonged engagements at various 
points in the city: at the porte St. 
Denis, at the porte St. Martin, at 
the Pont-neuf, and at the Place de 
Griéve. The possession of the Hotel 
de Ville, standing on the margin of 
the Place de Griéve, was the object 
of a most obstinate conflict, in the 
course of which it was several times 
taken and re-taken, but finally re- 
mained in the hands of the people, 
who, before night, raised the tri- 
coloured flag uponits steeple. Du- 
ring the night partial rencontres 
took place in various parts of the 
city, and the discharge of cannon 
and musketry was heard at inter- 
vals through the whole course of 
the night. 

On Thursday the people made 
vigorous assaults on the Louvre 
and the Tuilleries, to which the mili- 
tary, having been beaten and driven 
back in all the previous engage- 
ments, had retired ; both were finally 
carried, and the remnant of the 
military force, thus driven from 
their last hold in the city, retired 
beyond the walls. At two o’clock 
the whole contest was ended, and 
the tri-coloured flag floated peace- 
fully over the domes of the palaces : 
since then not a gun has been fired 
in the city but in token of the public 
joy. Inthe progress of the con- 
test, several detachments of the mi- 
litary force, from the impulse of 
patriotic feeling, passed over to the 
side of the people. 

Yesterday a provisional civil go. 
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vernment was organized, with the 
general assent of the people, by the 
deputies who found themselves in Pa- 
ris : itis composed of Messrs. Lafitte, 
Casimer Perrier, Odier, and three 
or four others. The national guard 
has been re-established, and Gene- 
ral Lafayette, as in 1789, again 
placed at the head of it. General 
Gerard is named commander of the 
troops of the line who have joined 
the popular cause. 

It is understood that the chamber 
of deputies will meet on the 3d of 
August, the day originally fixed by 
the king for the meeting of the 
chambers ; till then it is probable 
that no definite measures will be 
taken as to the political organiza- 
tion of the country. Every thing 
at present indicates that the Bour- 
bons will no longer reign: the most 
probable supposition is, that the 
Duke of Orleans will be called to 
the throne. 

No news has been yet received 


from the departments as to the ef- 
fect produced there by’ the events 
which have occurred in the capital ; 
but there seems to be no reason to 
doubt that the national sentiment wiil 
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second what has been done here. I 
have not heard of a single out- 
rage perpetrated by the people 
in this agitating crisis. Their con- 
duct has been marked throughout 
by the calm but enthusiastic devo- 
tion of men contending for their 
rights in the exalted spirit of free- 
dom. Indeed, nothing could more 
strikingly mark the wonderful ad. 
vances made by this people in the 
knowledge and practice of free in. 
stitutions, than their noble conduct 
on the present occasion contrasted 
with the excesses of their first re- 
volutionary convulsion. 

I write in haste, and with the un- 
certainty of this letter reaching you 
by the packet of the first of next 
month, for which it is intended, as 
all the public communications have 
been much interrupted, but the im- 
portance of the events to which it 
relates, induces me to profit of what- 
ever chance there may be. 

I have the honour to be, 
With great respect, 
Your obedient servant, 
W. C. Rives. 
Hon. M. Van Buren. 
Secretary of State. 





Paris, July 23, 1830. 
Monsieur LE Prince, 

The question which has been 
so long pending between the go- 
vernment of the United States and 
that of his majesty, has, at this 
time, so important a bearing on the 
general relations of the two coun- 
tries, that your excellency will ex- 
cuse me for again earnestly invo- 
king your attention to it with a view 
to a definitive result. So long as 
this question shall remain unsettled, 
involving, as it does, considerations 
of the deepest interest to the rights 


and honour of the American na- 
tion, it cannot fail to obstruct that 
mutual good understanding, which 
it is believed to be the interest of 
both governments, as it is certainly 
the sincere wish of that of the Uni- 
ted States, to cultivate and pre- 
serve. 

As your excellency has promised 
to send me the projet of an arrange- 
ment in the view of terminating this 
unpleasant discussion, and as the 
prospect of a satisfactory termi 
nation must depend on the charac- 
ter of that projet, I trust your ex- 
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cellency will enable me, by a prompt 
communication of it, to judge how 
far my government may indulge 
the hope of seeing its ancient friendly 
relations with his majesty’s govern- 
ment re-established and confirmed. 

I have the honour to be, with 
sentiments of distinguished consi- 
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deration, your excellency’s most 
humble and most obedient servant, 
W.C. Rives. 
H. E. the Pce. de Porienac, 
Minister, Sec’y of State of Fo- 
reign Affuirs, and President 
of the Council of Ministers. © 
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Paris, August 8, 1839. 
Sir, 

A declaration was yesterday 
adopted by the chamber of deputies, 
almost unanimously, and concurred 
in by the chamber of peers, calling 
the Duke of Orleans to the throne. 
The declaration contains, at the 
same time, some very important 
modifications of the charter, and 
stipulations for certain organic laws, 
which have been long demanded by 
the wishes of the nation. There 
can be no doubt that the Duke of 
Orleans will heartily assent to these 
conditions, and will immediately 
asceid the throne as king of the 
French, which, you will perceive, 
is the new title to be borne by the 
monarch. 

The late king and his family, at- 
tended by three commissioners of 
the provisional government as a 
safeguard, are now On their route to 
Cherbourg, whence they will em- 
bark for some foreign country, most 
probably Scotland. After leaving 
St. Cloud, he went to Rambouillet 
with about 1500 troops. He and 
the Dauphin there signed an abdi- 
cation in favour of the Duke of Bor- 
deaux, (the infant grandson of 


Charles X.,) which was sent to the 
Duke of Orleans, already declared 
lieutenant general of thc kingdom, 
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with an intimation, wearing the as- 
pect of a royal order, that he should 
immediately take measures for pro- 
claiming the Duke of Bordeaux 
king, under the name of Henry V. 
Exorbitant pretensions were at the 
same time advanced in regard to 
pecuniary allowances for himself 
and his household. Demands so 
unsuitable to the character of a de- 
throned monarch, kindled a univer- 
sal flame of indignation in Paris as 
soon as the fact was known; and, 
in a few hours, thirty or forty thou- 
sand men under arms were on their 
march to Rambouillet for the pur- 
pose of driving this infatuated man 
and the remnant of his followers 
out of the kingdom. Admonished 
of the approach of this formidable 
and enraged force, he immediately 
left Rambouillet under the safe con- 
duct of the commissioners sent by 
the provisional government to give 
him protection. The national troops 
returned to Paris ; and perfect tran- 
quillity has prevailed ever since, 
and will be more and more con- 
firmed by the new order of things. 

Two of the late ministers, Pey-. 
ronnet and Chantilauze, have been 
arrested, and will be tried for high 
treason. ‘The rest of them have 
made their escape. Prince Polig- 
nac, it is said, is at Brussels. 
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The re-appearance of the jour- 
nals, filled as they are with ample 
accounts of every thing that has 
passed here, renders it unnecessa- 
ry for me to occupy your time with 
farther details of what you will see 
so fully stated in them. 

I enclose copies of two letters re- 
ceived from Marshal Jourdan, the 
provisional commissioner of foreign 
affairs, and my answers to them. 
The principles upon which the go- 
government of the United States has 
always acted in its relations with 
foreign powers, in regard to changes 
of their internal organization, and 
my perfect conviction that the 
change which had taken place here 
was a permanent one, left me 
without any hesitation as to the 
course I should adopt; which, I 
have been since pleased to find, cor- 
responds with that pursued by Mr. 
Crawford under similar circum. 
stances. It will, of course, be ne- 
cessary that I should be furnished 
with a new letter of credence. It 
is desirable that these letters should 
be sent as speedily as possible, as 
nothing can be concluded, even if | 
should be able to enter into negotia- 
tion, without that formality. 

In regard to the probable dispo- 
sitions of the new government on the 
subject of our claims, I have seen 
no reason to change the opinion 
which I expressed to you ina private 
letter some time ago. It is an un- 
questionable fact, strange as it may 
appear at first sight, that the liberal 
party, who will now come into 
power, have been, heretofore, much 
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more opposed to our claims than 
the royalists. A solution of this 
phenomenon must be found in the 
circumstance that the liberals, from 
their popular attachments and con- 
nexions, have more sympathy for 
the public purse, while, from their 
former connexions with the imperial 
authority, they are less inclined to 
admit the iniquitous character of 
the acts for which we demand in- 
demnity. This latter consideration, 
as well as the great principle of na- 
tional sovereignty established by 
the revolution which has just taken 
place, will, in all probability, pre- 
vent them from recurring to the 
ground of irresponsibility for the 
acts of preceding governments. 
What has been done, too, under the 
late ministry, must have some ef- 
fect. Great reluctance, however, 
will be undoubtedly felt to pay our de- 
mands, and every effort will be made 
to reduce the amount by excepting to 
particular classes of claims. That 
the matter was not consummated 
with the late ministry, with whom 
it had been brought into a favoura- 
ble train for speedy adjustment 
when they were driven from the 
stage, was (I hope the president 
will be satisfied) owing to no want 
of strenuous and persevering efforts 
on my part, to the last moment. 
I have the honour to be, 
With great respect, 
Your most ob’d’t serv’t, 
W.C. Rives. 
To the Hon. Martin Van Buren, 
Secretary of State. 
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Paris, August 18, 1830. 
Sir, 

My last despatch informed you 
of the proceedings of the chambers 
on the 7th instant, by which they 
called the Duke of Orleans to the 
throne. The Duke accepted, “ with- 
out restriction or reserve,” the mo- 
difications of the charter, and all 
the other conditions contained in the 
declaration of the chambers, and, on 
the ninth instant, took the oath to 
observe them, in presence of both 
chambers. He reigns under the 
name of Louis Philippe. 

The king, in one or two days 
after ascending the throne, made 
definitive appointments of his minis. 
ters. Two only of the provisional 
appointments were continued, Du- 
pont de |’Eure as keeper of the 
seals, and Guizot as minister of the 
interior. Baron Louis (the same 
who as minister of finance, in 1819, 
addressed the letter to Mrs. Parish, 
which is among the documents com- 
municated to congress on the sub- 
ject of the claims) is again minister 
of finance; Comte Molé is minister 
of foreign affairs; General Sebas- 
tiani, minister ofthe marine ; Gene- 
ral Gerard, minister of war; and the 
Duc de Broglie, minister of public 
instruction. A majority of these 
ministers were the friends of Napo- 
leon, enjoyed his confidence, and 
held employments, of one kind or 
another, under him. All of them 
have been, more or less, in opposi- 
tion to the late government. ‘They 
are all members of the one or other 
chamber—the Duc de Broglie and 
Comte Molé of the chamber of 
peers, and the others of the cham- 
ber of deputies. They are all men 
of talents and men of business. 

Comte Molé, with whom I shall 
have more direct relations than with 
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the rest of the ministers, is said to 
possess great energy of mind and 
character, and very extensive infor- 
mation, though he has never been 
practically connected with foreign 
affairs. Under the Emperor, he 
held successively the posts of direc- 
tor general of roads and bridges, 
and of minister of justice, and under 
Louis XVIII., for a short time, that 
of minister of the marine; but he is 
now, for the first time, connected 
with the department of foreign affairs. 
I have received two communications 
from him, which, with my answers, 
are enclosed, together with a note 
previously received from the provi- 
sional minister, marshal Jourdon, 
and my answer. 

I have had no opportunity yet of 
knowing the particular dispositions 
of the new government in regard to 
our claims. I called, a few days 
ago, at the foreign office to pay my 
respects to Comte Molé, but he 
was not there. He has been very 
much occupied with re-organizing 
his department, and will, in all pro- 
bability, continue to be very much 
occupied with that and the prelimi- 
nary communications with the 
neighbouring powers, arising from 
the change of government here, for 
some time to come. 

1 had the honour to dine with the 
king the day before yesterday. He 
received me with great cordiality, 
expressed, in warm terms, the 
friendly interest with which the 
visit he made to the United States, 
thirty years ago, had inspired him; 
assured me that, as king, he would 
preserve the sentiments of the Duke 
of Orleans; and that every effort 
should be made, on his part, to set- 
tle the differences, if differences 
they might be called, between the 
two countries, and desired me to 
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communicate his sentiments to the 
president. 

The king; I have no doubt, enter- 
tains a sincere desire to cultivate 
the most friendly relations with the 
United States, and the same desire 
is, I believe, shared by all his mi- 
nisters. The considerations, how- 
ever, alluded to in my last despatch, 
as well as the spirit of economy 
which so strongly marks the first 
movements of the new government, 
and will, doubtless, continue to actu- 
ate it, ought to prepare the claim. 
ants for the utmost allowable reduc- 
tion of the amount of the indemni- 
ties which will be paid. 

It is hardly probable, I think, that 
I shall be able, with propriety or 
prudence, to renew my communi- 
cations on this subject with the new 
government, till my letter of cre- 
dence has been received. It is, 
therefore, desirable, that the letter 
of credence should be sent as 
speedily as possible, together with 
any additional instructions which 
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Paris, September 8, 1830. 
Sir, 

The sickness of Mr. Harper, 
about the time of the sailing of the 
last packet, prevented me from 
sending you, then, the enclosed 
copies of notes addressed by me to 
the minister of foreign affairs, and 
minister of finance, on the tobacco 
question, and of their answers, as it 
did also the regular transmission of 
the duplicates of former despatches 
and of the journals. Although I had 
heard, as | informed you in my sup- 
plemental despatch of the 19th ult., 
that the minister of finance had pro- 
nounced his decision in favour of 


the occasion may suggest. It is to 
be expected that the negotiation 
will now take a new turn, and that 
a proposition will be made fora 
transaction en bloc, far short how- 
ever of the full amount of the claims. 
In that case, what is to be done 
with those claims, (the Gracies’, for 
example,) which have been com- 
mitted to me as standing upon spe- 
cial and distinct grounds, and more 
free from exception than the mass 
of the claims? Can they, with the 
rest, be subjected to a pro rata 
abatement? I should be very glad 
to be favoured with your views upon 
this subject, as well as the other 
questions arising out of the past 
course or present state of the nego- 
tiation, upon which I have not been 
heretofore instructed. 
I have the honour to be, 
With great respect, 
Your obedient servant, 
W. C. Rives. 
Hon. Martin Van Buren, 
Secretary of State. 
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the proposed change, yet as nothing 
of an irrevocable nature had yet 
been done, I thought it expedient 
to call the attention of the minister 
of foreign affairs as welljas that of 
the minister of finance, to the sub- 
ject. At the same time, as the 
question was of a peculiar charac- 
ter, appertaining rather to their sys- 
tem of internal economy than to that 
of ordinary diplomatic relations, I 
did not feel myself authorized to 
press it farther than by asking a 
candid consideration of the views, I 
had presented in my communication 
to the late minister of finance. 

On the subject of the claims, | 
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have not yet had any direct com- 
munication with the new minister. 
{ have called once or twice at the 
foreign office to see him, but have 
not been so fortunate as to find him. 
I thought it would be premature 
and impolitic, occupied as the new 
government has been with its own 
reorganization, and being myself as 
yet unacredited, regularly, to press 
the subject in any formal communi- 
cation. I have, however, availed 
myself of the intermediary chan- 
nels existing in the friendly disposi- 
tions of and » to 
awaken the mind of the minister to 
a proper consideration of the sub- 
ject. This has certainly been done 
by them in a very friendly spirit ; 
but every thing which has yet tran- 
spired affords a confirmation of the 
views I have heretofore expressed 
to you with regard to the proba. 
ble temper of the new government 
on this question. ‘The principle of 
responsibility they seem ready to 
admit, as, indeed, it would be im- 
possible to contest it, without at- 
tacking the vital principle of their 
own existence. The late rulers of 
France, claiming by a tenure of /e- 
gitimacy, independent of, or para- 
mount, as they conceived, to the na- 
tional will, might, with some face of 
plausibility at least, deny their re- 
sponsibility for the acts of preceding 
governments of a_ revolutionary 
origin. But the present govern- 
ment of France, having nothing to 
stand upon but the principle of so- 
vereignty in a nation, must, of ne- 
cessity, admit its responsibility for 
all acts which attached to the na- 
tion, or, in other words, for the acts 
of all preceding governments, for 
all of them were created, or ac- 
quiesced in, by the nation. While, 





therefore, they are compelled to ad- 

mit the principle of responsibility, 

a reluctance, or a fear to touch the 

purse of the nation, disposes them 
Mm 


to dispute the consequences of its 
application by every sort of pre- 
text. 

I yesterday had a conversation 
with — at the foreign office, 
on his own invitation, which furnish- 
ed a striking illustration of the views 
and feelings of the new govern. 
ment. He told me that he had, 
several times, conversed with Count 
Molé on the subject of our claims ; 
that the minister was anxious to 
cultivate the most friendly relations 
with the United States, and that his 
dispositions, personally, on the sub- 
ject of our claims, were favourable ; 
that the principle of responsibility 
he was ready to admit ; but that, po- 
pular as our nation was in France, 
our claims were not so; that a mi- 
nister would incur great responsibi- 
lity ina settlement of them; that 
Count Molé had tiiought of the or- 
ganization of another commission, 
consisting of members of the two 
chambers, to consider and examine 
the subject, and had suggested it in 
a late council of ministers, but, from 
a difference of opinion even on the 
principle of our claims, as I under- 
stood him, the suggestion was not 
adopted; that, under these circum. 
stances, the prospect of an adjust- 
ment would depend ona material 
reduction of the extent of our de- 
mands, and that, in the amplitude 
we had given them, their admission 
would be impossible. 

I stated to — that I regret- 
ted exceedingly to hear what he 
had just communicated to me ; that 
Ihad hoped that the new govern- 
ment of France would have been 
animated with more liberal views; 
that the admission of the principle 
of responsibility, (a principle which 
the late events in France rendered 
it impossible to deny,) while its ap. 
plication was disputed, would be of 
very little avail; that, in private 
transactions, an individual who 
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should admit that he was indebted 
to another, but disputed every item 
of the account, would oppose as 
great obstacles to the demands of 
justice, as one who roundly denied 
that he was indebted at all; that 
such a course on the part of France, 
with regard to our claims, while it 
seemed to me alike unsuitable to the 
character of the question, of the 
parties, and of the high interests in- 
volved, would only serve to increase 
the feelings of irritation and dissa- 
tisfaction for which too much occa- 
sion had been already afforded; 
that we asked nothing but justice in 
the redress of undeniable wrongs; 
that, as the wrongs had been great, 
the measure of redress ought to 
bear some fair proportion to the 
magnitude of the injury ; that, with 
regard to the amount of our claims, 
if France sought a reduction of 
them, it was incumbent upon her to 
say frankly what she was willing 
to pay, and if her offer approxima- 
ted to justice, it would certainly be 
considered, with every proper feel- 
ing, by the government of the Uni- 
ted States; that considerations, how- 
ever, of much higher importance 
than money, connected with the 
general relations of the two coun- 
tries, were involved in the adjust- 
ment of this question; and in en- 
forcement of this view, I took oc- 
casion to mention, (upon the faith of 
indirect information of the success- 
ful issue of Mr. McLane’s negotia- 
tion,) that Great Britain, setting a 
much higher value on the friendship 
of the United States than France 
seems to do, had, in a case involv- 
ing no demand upon her justice, and 
even at the expense of the interests 
of a large portion of her own sub. 
jects, just settled the only question 
we had with her, ina spirit of li- 
beral conciliation, and with the en. 
lightened policy of drawing closer 
her friendly relations with us. 








This is but a brief and general 
outline of the conversation with 





. It being frequently inter- 
rupted by the calls of other per. 
sons, and abruptly terminated, at 
last, by the entrance of Mr. Ray. 
neval, the ambassador of France 
at Vienna, I was not able to give it 
all the development, or to pursue it 
to the extent | wished. The sketch 
I have given you will serve to show 
the spirit which actuates the new 
government on this subject, and the 
difficulties we are yet to encounter 
in its adjustment—difficulties which 
can be overcome only by the con. 
tinued manifestation of a firm and 
determined purpose, on the part of 
the government of the United States. 
— took occasion several times 
in the course of the conversation, 
to say that his communication with 
me was without the knowledge 
or authority of the minister, and 
suggested only by his friendly sen- 
timent for me and my government. 
From the situation, however, which 
he occupies, it is impossible to con- 
sider his conversation as entirely 
unofficial. I have thought that the 
time has arrived when I might, 
without impropriety or imprudence, 
have some conversation with the 
minister himself on this subject, and 
I have accordingly addressed a note 
to him to-day, soliciting an inter- 
view. 

You will perceive from the jour- 
nals accompanying this despatch, 
that there have been recently some 
disorders in Paris, (but no violence,) 
arising from associations of mecha- 
nics, complaining of various grie- 
vances, some real and some imagi- 
nary, connected with their several 
branches of industry. The go- 
vernment has wisely felt the neces- 
sity of acting with moderation, and 
a certain degree of tenderness to- 
wards these classes, whose power 
and patriotism were so conspicuous- 
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ly exerted in the late revolution. 
Measures have been taken, which, 
by the regular and peaceful action 
of the civil authority alone, pro- 
mise, in due time, an entire suppres- 
sion of these disorders, which have 
indeed already ceased to present 
any appearance of serious commo- 
tion. Disorders of a similar cha. 
racter have occurred in some of the 
departments; and at Nismes, for a 
day or two, a sort of religious war 
between the Catholics and Protest- 
ants raged among its inhabitants, 
of acharacter much more alarming, 
and attended with consequences 
more fatal. All these disorders, 
however, have been, or are begin- 


ning to be quieted; and whatever 
may be the hopes or machinations 
of discontented spirits, I see nothing 
in the present state of France which 
threatens any serious reaction 
against the existing order of things. 
All eyes here are turned with anx- 
iety on the troubles in Belgium, 
which, if not speedily composed, 
may become the germ of a general 
war in Europe. 
I have the honour to be, with 
great respect, your most obe- 
dient and most humble ser- 
vant, 
W. C. Rives. 
To the Hon. M. Van Buren, 
Secretary of State. 





No. 45. 


Paris, September, 18, 1830. 
Sir, 

To my note of the 8th instant, 
soliciting an interview with Count 
Molé, the minister for foreign af- 
fairs, | received his answer the same 
evening, fixing the next morning 
for the interview. I was received 
by him with great politeness, and 
after some general conversation of 
little importance, I proceeded to 
call his attention to the subject of 
our claims. I observed to him that 
they had now become a most im- 
portant point in the relations of the 
two countries; that the character 
and extent of the injuries we had 
sustained, and the long delay (un- 
der vexatious pretexts) of the re- 
dress to which we were entitled, 
had very naturally excited a high 
degree of sensibility in the United 
States; that it was important to 
the harmony and interests of both 
countries that so unpleasant a dis. 
cussion should be terminated as 
speedily as possible, and that I ho. 
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ped his earnest and early attention 
would be given to it. 

He replied that his attention had 
been already directed to it; that he 
sincerely desired its adjustment up- 
on fair and honourable principles, 
and to cement by all other means 
the friendship between the two 
governments, to which the late 
events in France had furnished new 
motives ; that there were two dis- 
tinct questions connected with our 
claims: first the principle of re- 
sponsibility, and then the amount 
due ; that though he had not yet had 
an opportunity of knowing the sen- 
timents of his majesty’s government 
on the subject, he thought the prin. 
ciple would be admitted, but that 
the amount was a very complex 
question, depending on a great va- 
riety of considerations, and requi- 
ring minute and detailed examina- 
tion; that he believed our claims 
would encounter much less opposi- 
tion with the government, (meaning 
the king and his ministers,) than 
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with the chambers; that he had 
thought of the organization of a 
commission to examine the subject, 
consisting of members of both cham- 
bers, as the best means of prepa- 
ring those bodies for an ultimate 
decision ; and that he should sub- 
mit the proposition, at an early day, 
to the council. 

I remarked to him, that an ex- 
parte commission of the kind he 
suggested was attended with many 
inconveniences, and from the very 
nature of its constitution, was ex- 
posed to the bias of one-sided and 
too narrow views, and that, what- 
ever might be its opinion, our rights 
could not, of course, be concluded 
by it; that I thought it would be a 
better plan for him, as the appro- 
priate organ of the foreign relations 
of the country, to proceed at once 
to examine and settle with me all 
the questions connected with the 
subject, which might be done in one 
of two modes: either to fix, by a 
convention, the principles on which 
the claims were to be settled, and 
to provide for the organization of a 
mixed commission, which should 
examine the claims in detail, and 
decide upon them according to the 
principles stipulated ; or, otherwise, 
to agree upon a round sum in total 
discharge of all the claims, which 
would be a more simple, and per- 
haps in every respect a preferable 
arrangement for both countries ; 
that | was prepared to treat with 
him upon either of these bases ; and 
I terminated my remarks by ob- 
serving, that, whatever means might 
be thought best for the attainment 
of the end which both of us had in 
view, I hoped the subject would be 
brought to a conclusion with the 
least delay possible. 

The minister, without seeming to 
relinquish his idea of a French com- 
mission, which I apprehend is re- 





ANNUAL REGISTER, 1832—33. 


commended to him chiefly as an 
expedient to screen himself from re- 
sponsibility, assured me that the 
settlement of this question was one 
of the objects of highest interest to 
his majesty’s government, and that 
every exertion should be made, on 
his part, to bring it to an early de- 
cision. 

Though I was left by the minis- 
ter under the impression that he 
would bring our claims under the 
consideration of the council at their 
next meeting, I learn that no step 
has yet been taken by him in rela- 
tion to the subject, though twocoun- 
cils, at least, have since intervened. 
There is an evident reluctance and 
timidity, on the part of the govern- 
ment, in approaching this subject, 
arising from the pecuniary respon- 
sibilities it involves. This reluc- 
tance, I fear, is not likely to be di- 
minished by the condition of the 
public finances. Great difficulties, 
and an absolute suspension, for a 
time, have been recently expe- 
rienced (as you will perceive froma 
report made by the ministry to the 
chambers on the 13th instant) in 
the collection of the imposts, and 
the public funds have been under- 
going a progressive and rapid de- 
preciation for some days past. The 
amount of treasure obtained at Al- 
giers has been greatly exaggera- 
ted. It will fall considerably short, 
I learn, of the actual expenses of 
the expedition. In the midst of these 
embarrassments, there is an impor- 
tunate cry for economy from all 
quarters, which creates a still fur- 
ther obstacle in the way of our 
claims. 

I have the honour to be, 
With great respect, 
Your most ob’t servant, 
W.C. Rives. 
Hon. M. Van Buren. 
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Paris, September 29, 1830. 
Sir, 

I have the honour to enclose 
the copy of a note I addressed to 
Count Molé on the 20th instant, 
and also of his answer. 

Finding that nothing had been 
done with regard to our claims, not- 
withstanding the assurances and 
professions made by the minister in 
my conference with him on the 9th 
instant, and having received an in- 
timation, indeed, that a more formal 
application in writing would be the 
only means of stimulating his atten- 
tention, and of putting the subject 
again into motion, I determined to 
adopt that course; a further motive 
to which was found in the consider- 
ation that it was highly desirable, if 
possible, to obtain some authentic 
indication of the views and feelings 
of the new government on this ques- 
tion, in time to be communicated to 
the president before the meeting of 
congress. ,In presenting the subject, 
I sought to bring forward those con- 
siderations which seem best suited 
to impress the mind of the minister 
with the critical importance of the 
question, and to appeal most strong- 
ly to the interests and calculations, 
as well as honourable sentiments of 
the new government. The answer 
of the minister, though very brief, 
is evidently cold, cautiously avoiding 
any commitment, and affecting to 
consider our reclamations as the 
affair of “ quelques citoyens,” some 
citizens only of the United States. 
This impression, derived from the 
communications of their ministers in 
the United States, has taken deep 
root here; and it will require the 
unequivocal exhibition of a firm and 
determined attitude on the part of 
both the legislative and executive 
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branches of our government to con- 
vince them that the question is 
really considered, and intended to 
be pursued, as a national one. 

The frequent changes of minis- 
ters, which embarrassed so much 
the relations of foreign powers with 
the late government of France, seem 
destined to continue under the new. 
During the last week, it was confi- 
dently announced, as you will per- 
ceive from the journals, that a tho- 
rough change of the present minis- 
try, involving the retreat of a ma- 
jority of its members, and among 
them the minister of foreign affairs, 
was about to take place. It is cer- 
tain that a serious division had oc- 
curred in the cabinet with regard to 
the measures to be taken for the re- 
straint or suppression of the popular 
societies recently formed in Paris; 
and for several days it was believed 
by the ministers themselves that 
the formation of a new cabinet 
would be indispensable. The diffi- 
culty, however, was adjusted; and 
the question of a change of ministry 
has been adjourned for the present. 

The internal condition of France, 
at the present moment, presents the 
aspect of general order and tran- 
quillity. Her foreign relations, how- 
ever, must, in all probability, be 
soon disturbed. The troubles in 
Belgium have terminated, as you 
will perceive from the journals ac- 
companying this despatch, in a state 
of open war between the king and 
his Belgian subjects. The govern. 
ment of France has pledged itself 
not to intervene in this quarrel so 
long as other powers shall abstain 
from interference. But the interests 
of other powers in maintaining the 
consolidation of Belgium with Hol- 
land, and the treaty engagements 
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by which some of them are bound 
to that object, seem to preclude the 
expectation of an acquiescence, on 
their part, in the success which is 
likely to attend the Belgian insur. 
rection, if the parties are left to 
themselves. The events passing in 
that quarter, combined with other 
elements of discord, will render it a 


Paris, September 20, 1830. 
Monsieur Le ComTE, 

The subject to which I had the 
honour of calling your attention in 
the interview with which your ex- 
cellency favoured me on the 9th 
instant, so deeply affects the friend- 
ly relations of France and the Uni- 
ted States, that your excellency 
will, I am persuaded, find in my 
solicitude to preserve those relations 
from interruption, a sufficient and 
excusable motive for again inviting 
your attention to it. 

The reclamations of the govern. 
ment of the United States are for 
injuries of the most aggravated 
character, committed in violation, 
alike, of the acknowledged law of 
nations, and of the positive stipula- 
tion of treaties. These injuries pro- 
duced, at the time, a state of the re- 
jations between the two countries 
which must have eventuated in the 
last appeal of nations, but for the 
final revocation, by the government 
of France, of the orders and decrees 
under the authority of which the 
wrongs in question had betn com. 
mitted. 

Since that period, the government 
of the United States has not ceased 
to demand, with a firm but friendly 
spirit, the indemnities due for the 
wrongs it had sustained, and always 
with a hope (authorized by the de- 
clarations of the French govern. 
ment) of ultimate redress. That 
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matter of extreme difficulty, if, in- 
deed, it be possible at all, to preserve 
the peace of Europe. 
I have the honour to be, 
With great respect, 
Your most ob’t servant, 
W. C. Rives. 
To the Hon. M. Van Buren, 
Secretary of State. 


redress, however, has continued to 
be postponed from time to time; and, 
though the delay was patiently ac- 
quiesced in for a long period, from 
considerations, among which a 
friendly and sincere sympathy with 
France in her vicissitudes was al- 
ways the most influential, yet the 
time was at length come when, in 
the opinion of the government of 
the United States, it was alike in- 
consistent with the dignity of both 
governments that so important a 
question should remain longer un- 
settled. 

My efforts, therefore, by the in- 
structions of my government, have 
been unceasingly exerted, since my 
arrival in France, to bring the ques- 
tion to a definitive conclusion. Your 
excellency will find, upon a refer- 
ence to the correspondence between 
the late minister of foreign affairs 
and myself, that, after a protracted 
discussion, and the intervention of 
many delays, he had finally promi- 
sed to send me the projet of an ar- 
rangement. I was in daily expec- 
tation of that projet, as your excel- 
lency will perceive from my letter 
of the 23d July, when the events 
which soon after occurred, over- 
threw the government of which the 
minister was the organ. 

It is presumed that, with the loy- 
al and enlightened policy which 
actuates his majesty’s government, 
there can be no longer any diffi- 

















culty on the subject. If the doc. 
trines professed by the late govern- 
ment in regard to the origin and 
tenure of its power might have 
given, in the eyes ofany one, acolour 
of plausibility to its attempts to 
qualify its responsibility for the acts 
of the government which preceded 
it, it is confidently believed that the 
principles consecrated by the late 
memorable events, and upon which 
his majesty’s government has justly 
expressed its pride in reposing, 
must, in future, preclude the possi- 
bility of any question on that point. 

While this consideration, com- 
bined with the frank and elevated 
character of his majesty’s govern- 
ment, forbids all doubt of its dispo- 
sition to do justice to the reclama- 
tions of the United States, your ex- 
cellency will permit me to remark, 
that the delays and evasions which 
have heretofore taken place, have 
seriously disturbed the friendly re- 
lations between the two countries ; 
and that it is much to be desired, for 
the sake of a cordial and sincere 
re-establishment of those relations, 
that the justice so long delayed, 
should be now promptly and frank- 
iy rendered. When your excellen- 
cy shall review the numerous post- 
ponements to which the reclama- 
tions of the United States have been 
subjected, and the unsatisfactory 
character of the motives alleged 
for those postponements; when 
your excellency, moreover, reflects 
that the claims of all other powers, 
including those even of the pirate 
recently chastised and expelled by 
the arms of France, have been wel- 
comed and discharged, while jus- 
tice has been withheld from the 
United States only, that all the ob- 
jections heretofore alleged against 
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our claims have reselved them- 
selves into the ungracious reproach 
that we were not among the ene- 
mies of France; when these things 
are considered, your excellency 
will not be surprised at the high 
degree of sensibility which -exists 
in the United States on this sub- 
ject, and will, doubtless, think it in- 
consistent with a wise regard to the 
harmony of the two countries, 
(which the government of the Uni- 
ted States, on its part, has shown so 
sincere a desire to preserve and 
cultivate,) to leave any longer open 
so unpleasant a source of contro- 
versy. 

As the congress of the United 
States will again assemble on the 
first Monday in December, when a 
development of the foreign relations 
of the country is always expected of 
the president, it is much to be de. 
sired that he could be enabled to 
communicate to them, at that time, 
the final and honourable adjustment 
of this subject, which, while it would 
be the means of a cordial renewal and 
progressive amelioration of the 
friendly relations between the two 
governments, would be, at the same 
time, a pledge to all nations of the 
spirit of justice and political morali- 
ty which it was the determination 
of his majesty’s government to car- 
ry into all its proceedings. 

I pray your excellency to ac- 
cept the assurances of the distin- 
guished consideration with which I 
have the honour to be, your ex- 
cellency’s most obedient and most 
humble servant, 

W. C. Rives. 
To his Exc’y Comte Mots, 
Minister Secretary of State for 
Foreign Affairs. 
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No. 49. Mr. Rives to Mr. Van Buren. 


Paris, October 19, 1830. 
Sir, 

The note of the minister of 
foreign affairs, of the 25th ultimo, 
was of so unsatisfactory a charac- 
ter, that I thought it expedient he 
should be apprized of the light in 
which it was viewed by me. Think- 
ing it best, however, that a commu- 
nication of that sort should reach 
him indirectly, I sought an oppor- 
tunity of conversing with —— —— 
and —— » both of whom are 
in familiar relations with the minis- 
ter, in the design that they should 
communicate to him what | had 
said to them. 

I remarked to them that I thought 
we had a right to expect from the 
frankness and loyalty of the new 
government of France, as well as 
from the verbal declarations of the 
minister to me, a very different re- 
ception of our claims than that 
given by this note ; that the object 
of the communication I had address- 
ed to the minister was to obtain, 
at least, some such expressions of 
the opinions and dispositions of the 
new government as would enable 
the president to inform congress 
what prospect there now was of ad- 
justing this long pending contro- 
versy; that so far as any indica- 
tion was given by the note, it seem- 
ed to me to be unfavourable; and 
that, unless something more expli- 
cit should be sent to me very soon, 
the president, while announcing the 
amicable settlement of our differ- 
ences with all other powers, with 
England, Denmark, &c., would be 
compelled to say that our differ- 
ences with France alone remained 
unadjusted, and that the new go- 
vernment had evinced less disposi- 
tion to do justice than its prede- 
cessor, with whom the subject was 





believed to be in a train of early 
adjustment. 

I added some other remarks in 
the same spirit, hoping that the com- 
munication of them to the minister 
would stimulate him to act with 
more of promptitude and decision. 
After waiting the effect of this in- 
direct communication for some 
days, I determined to ask an inter- 
view with him myself, as the pe- 
riod was approaching when the last 
opportunity, upon which any reli- 
ance could be placed, of sending 
a despatch in time for the opening 
of congress, would have passed 
with the packet of the 20th of this 
month. On the 10th instant, there- 
fore, I addressed him a note re- 
questing an interview, his answer 
to which gave an appointment some- 
what late, (for the 15th,) with the 
express design, in all probability, 
of being then able to communicate 
to me that something had been 
done. 

When I arrived at the foreign 
office, at the hour he had indicated, 
he had not yet returned from a 
council of ministers held that day 
under the presidency of the king. 
He, however, very soon returned ; 
and the moment I was introduced 
into his room, he presented me a 
paper, which he said was the report 
he had that day made to the king 
in council on our affairs, and which 
had been approved and signed by 
the king. He invited me to read 
the conclusion of the report, which 
recommended the resumption of 
the negotiation with me; and pro- 
posed, as a first step, the formation 
of a commission, consisting of mem- 
bers of both chambers, to consider 
and report their opinions on the re- 
spective claims of the two govern- 
ments. 
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The business of this commission, 
as traced in the conclusion of the re- 
port, is— 

Ist. ‘To examine the American 
reclamations as presented in my 
projet of a treaty; andto say which 
of the classes of reclamations men- 
tioned in that projet, may be “ ad. 
mitted to an examination, and, if 
need be, to liquidation.” 

2d. To examine and report up- 
on, in like manner, the reclamations 
of France, specifying particularly 
claims for supplies, (alluding, I pre- 
sume, to the Beaumarchais affair ;) 
the case of a French privateer 
burnt by a mob at Savannah in the 
autumn of 1811; claims of French 
subjects to lands in Louisiana, de- 
rived under the French govern- 
ment, but which have been since 
superseded by grants from the Uni- 
ted States ; and the claim under the 
eighth article of the Louisiana trea- 
ty. 
3d. To consider, if this claim 
should be withdrawn, what com- 
pensation the government of the 
United States ought to make for it ; 
and if in the form of a reduction of 
duties on the productions of France, 
for what time and to what extent 
that reduction should be made. 
And, lastly, to advise what method 
should be adopted to liquidate the 
claims admitted. 

The minister having given me 
leave to read the conclusion of the 
report only, | did not see wnat were 
the particular views presented in 
the previous part of it ; but I infer 
from the conclusion of it that a dis- 
crimination was made among our 
claims, some of them being consi- 
dered well founded, and others not 
so. 

In all probability, the distinction 
heretofore taken, between the cases 
of sequestration and those of con- 
demnation, is again insisted on. 
You will observe, also, that some 

Nn 


French claims, never before men- 
tioned in connexion with this nego- 
tiation, are now brought forward. 
The land claims referred to, I learn, 
are principally some derived under 
an ancient grant of the French go- 
vernment to the celebrated author 
of the Mississippi scheme, John 
Law, and have been heretofore pre- 
sented to the consideration of con- 
gress. In what name they were 
presented to congress, I have not 
been able to learn. The principal 
heirs of Law, I understand, are the 
family of Marshal Lawriston, and 
their agent is said to be a Mr. 
D’Autremont. In one or other of 
these names, probably, the land 
claims, heretofore alluded to, have 
been presented to congress. It is 
also possible that some ramifications 
of the land claims which have been 
so long under the consideration of 
congress, in the names of the Mar- 
quis de Maison Rouge and of Baron 
Bastrop, may be intended to be em- 
braced. It seems to me, however, 
that no claims of this character 
have any affinity with the present 
negotiation, or can be made the 
subject of diplomatic arrangement. 

The other additional claim now 
brought forward has an aspect of 
somewhat more plausibility, and 
will be the more difficult to get rid 
of, in consequence of having the 
sanction of a recent report in the 
chamber of deputies, which, at the 
same time, manifests a friendly spi- 
rit towards our reclamations. I 
send you, herewith, a copy of that 
report, in the Moniteur of the 13th 
of September. It would be desira- 
ble for me to have the president’s 
instructions in regard to these claims 
with as little delay as possible. I 
presume that all of them are not 
intended to be individually insisted 
on. Some of them are, perhaps, 
brought forward more as the means 
of procuring an abatement of the 
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amount to be paid to citizens of the 
United States, than with a view toa 
special satisfaction of the claims 
themselves. ‘The most natural ter- 
mination of a negotiation, like the 
present, is a transaction en bloc ; 
and it is most probably that which 
the French government now has in 
contemplation. With a view to 
that result, it would be very desira- 
ble for me to have some indication 
of the lowest amount that the Ame- 
rican claimants would be satisfied 
to accept. In fixing that amount, 
the staleness of the claims, the dif- 
ficulties inseparable from their ad- 
justment, the uncertain state of 
things here, the financial embarrass- 
ments of the country, (there having 
been, as you will perceive from the 
journals, a falling off of ten millions 
of francs in the revenue of the last 
month, besides the universal de- 
rangement of credit and commerce, ) 
all these considerations should 
have their proper weight. 

Count Molé, after having com- 
municated to me the conclusions of 
his report, and mentioning, as an 
evidence of the anxious desire of 
his majesty’s government to arrange 
this question with the United States, 
that the council had unanimously 
consented, when he presented his 


report, to give it priority, in their, 


deliberations, over several other 
subjects of great importance, in- 
formed me of the names of the per- 
sons who would compose the com- 
mission. They are, Vicomte Lainé, 
Benjamin Dellessert, Monsieur Bes- 
say, G. W. Lafayette, and Monsieur 
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Pichon. The first is a distinguish. 
ed member of the chamber of peers, 
and all the others are members of 
the chamber of deputies, with 
the exception of Monsieur Pichon, 
who was formerly chargé d'affaires 
in the United States. In the composi- 
tion of this commission, if I have not 
been misinformed as to the charac. 
ters and dispositions of its members, 
there seems to be a pledge of a de- 
termination to do something on the 
subject of our claims. 

In the close of our interview, it 
was agreed that the minister should 
address me a letter, to be communi- 
cated to my government with this 
despatch, and in time to go by the 
packet of the 20th instant, in order 
to reach Washington before the 
meeting of congress. That letter 
has not yet been received, though I 
have kept back this despatch a day 
later than the usual time of sending 
off my despatches for Havre, in or- 
der to be accompanied by it. This 
delay has excited a good deal of 
surprise in my mind, after what 
passed between the minister and 
myself. The letter is promised to. 
day certainly, in time to go by 
estafette with this communication, 
which will be retained to the latest 
moment practicable, to be accom- 
panied by the promised letter, if it 
should be received. 

I have the honour to be, 
With great respect, 
Your obedient servant, 
’ W.C. Rives. 
To the Hon. Martin Van Buren, 
Secretary of State. 
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No. 50. Mr. Rives to Mr. Van Buren. 


Paris, October 20, 1830. 
Sir, 

I have now the honour to en- 
close you a copy of the expected 
letter from the minister of foreign 
affairs. I retained my despatch 
yesterday to the latest moment 
which the arrangement of the mail 
admitted, in the hope that the letter 
would arrive in time to accompany 
it. Being again disappointed, I 
went to the office of foreign affairs, 
as [ had done the day before, to 
urge the importance of transmitting 
the letter without delay; but, in 
the moment of arriving there, [ 
found a messenger charged with it, 
and just leaving the office to bring 
ittome. The delay, it seems, had 
arisen from the circumstance that 
the draft of the letter made in the 
bureau of the director not being 
found satisfactory, the minister de- 
termined to write it himself; but 


his time having been very much 
occupied in council, to which some 
agitations in Paris, for the last three 
or four days, had furnished occa. 
sion for important deliberations, he 
had not been able to prepare it 
earlier. As a declaration of the 
dispositions and intentions of the 
new government on the subject of 
the claims, and as an express re- 
cognition of the principle of them, 
it seems to be fair, manly, and can- 
did; and if the proceedings of de- 
tail which are to follow should be 
in the same spirit, we may look for- 
ward to an amicable termination of 
this unpleasant controversy. 
I have the honour to be, 
With great respect, 
Your most ob’t serv’t, 
W.C. Rives. 
To the Hon. M. Van Buren, 
Secretary of State. 





[ TRANSLATION. | 


Paris, October 19, 1830. 

MonsIieur, 

I hasten to announce to you 
that the king, wishing to bring to a 
conclusion as soon as possible the 
negotiation commenced between you 
and the late government on the sub- 
ject of the private reclamations which 
interest the two countries, has just 
named a special commission charged 
to examine all these reclamations, 
and to lay down the basis of a pro- 
jet of treaty, which will become 
the object of a communication I shall 
have the honour to make to you as 
soon as it shall be finished. Ad- 
mitting the principle which is the 


basis of the reclamations, the French 
government has wished that all the 
Claims to which it may be applica- 
ble should be carefully examined, 
and the work of the commission 
cannot but tend to abridge delays, 
and to accelerate the conclusion of 
an arrangement equally desirable 
for both countries, and proper to 
draw closer the bonds of friendship 
and good understanding which al- 
ready exist between them. 

Accept, Monsieur, the assurances 
of my high consideration. 

MoLe 


Monsieur RIvEs, 
Minister of the United States, 
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No. 51. 


Paris, November 8, 1830. 
Sir, 

1 had the honour to receive, on 
the Ist instant, your despatch No. 
17, under date of the 27th Septem- 
ber, accompanied witha letter from 
the president to the king of the 
French, accrediting me as envoy 
extraordinary and minister plenipo- 
tentiary of the United States near 
his majesty. I immediately put the 
minister of foreign affairs in pos- 
session of a copy of the letter, and 
requested him to ascertain and in- 
form me when it would be the plea- 
sure of the king to grant me an au- 
dience for the purpose of delivering 
the original. The minister sent me 


a note the next day, informing me 
that the king would receive me on 
the following day, the 3d instant. 
The king received me ina very 
cordial and flattering manner. 


In 
replying to the brief address I made 
him, in conformity to usage and the 
instructions of the president, he re- 
peated, with much warmth, the 
friendly sentiments he had hereto- 
fore expressed to me for the United 
States; said he had been much 
moved by the accounts of the en- 
thusiastic welcome we had given to 
the late revolution which had 
brought him to the throne; and 
that he had nothing more at heart 
than to cherish the most friendly 
relations with the government of 
the United States, of which he de- 
sired me to give the president the 
most explicit assurances. 

In the course of the address I 
made to the king, I thought it would 
be well to make an allusion to the 
unsettled differences between the 
two countries, with the view of eli- 
citing a renewed expression of his 
feelings and intentions on that sub- 
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ject, since it had been brought more 
particularly under his considera. 
tion. I therefore remarked, that 
the United States, desiring more 
than ever to cultivate a cordial 
friendship with France, on account 
of the esteem they had always 
cherished for his majesty’s personal 
virtues, it was with particular satis- 
faction that the president saw in 
those distinguished attributes a cer- 
tain guaranty that the only circum- 
stance which could prevent or im. 
pair that friendship would be now 
speedily extinguished by his majes- 
ty’s enlightened sense of justice. 
The king took up the allusion with 
great frankness: he said he had 
told me, immediately after his ac- 
cession, that every thing should be 
done on his part to settle those dif- 
ferences satisfactorily ; that, ac- 
cordingly, among the first acts of 
his government had been the adop- 
tion of such measures as seemed 
to him best calculated to lead to a 
speedy and just result; that they 
should be pursued with earnest- 
ness and good faith; that it was 
true our reclamations would impose 
an inconvenient burden upon his 
government in the present embar- 
rassed state of its finances ;_ but, ne- 
vertheless, justice ought, and, so far 
as depended on him, should be done. 

The dispositions of the king, as 
well with regard to this subject as 
to the general relations between 
the two countries, are every thing 
we could desire. The difficulty ex- 
ists in the extreme reluctance of 
the nation to pay any more indem. 
nities, and the necessity the govern- 
ment feels itself under of consulting 
the representatives of the nation, 
and of securing their approbation, 
to any arrangement which may be 
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ultimately concluded. The com. 
mission, of the formation of which 
I have already apprized you, has 
grown entirely out of this feeling. 

I have, of course, had no direct 
or formal communication with it; 
but my personal relations with se- 
veral of its members, particularly 

and » have enabled 
me to learn something of their pro- 
ceedings, as well as to supply infor- 
mation, from time to time, which 
seemed necessary to a proper elu- 
cidation of the subjects of their in- 
vestigation. Some of the members 
of the commission, I apprehend, are 
very strongly opposed to our claims, 
and even those who are more fa- 
vourably disposed give back before 
the pecuniary operation, and evince 
a desire either to protract the ad- 
justment, or to make a great re- 
duction in the amount of the claims. 
They are unanimous, I learn, in 
the opinion that the French con- 
struction of the eighth article of the 
Louisiana treaty is correct. Even 
. With the favourable sen- 
timents he might be supposed to en- 
tertain in regard to the American 
side of the question, tells me that 
he cannot view that article in any 
other light than as securing to 
France a special advantage, and 
that, according to our construction, 
there would be nothing special in 
it. I can hardly suppose, however, 
that they will be disposed to make 
of this article a complete bar to 
our claims. 

A week or two more will, in all 
probability, elapse before they will 
make their report to the minister. 
I shall continue to avail myself of 
every opportunity of explanation 
and candid representation to those 
members of the commission with 
whom I have personal relations, to 
lead them to a just conclusion, with- 
out, however, entering into such 
formal communications as might 
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seem to make us a party before the 
commission, or afford a colour for 
pretending that we ought to acqui- 
esce in the result of a proceeding 
completely unilateral and ex-parte. 
Another impediment to the pro- 
gress of our claims has recently 
occurred in the change of ministers, 
of which, with its causes and attend- 
ant circumstances, you will see a 
full account in the journals accom. 
panying this despatch. After a 
series of abortive deliberations, 
which held all France in painful 
suspense for more than a week, the 
ministry was new modelled by the 
following changes: Mons. Lafitte, 
late president of the chamber of de- 
puties, succeeds Baron Louis as mi- 
nister of finance, with the super- 
added character of president of the 
council; Count Montalivet takes 
the place of Mons. Guizot, as minis- 
ter of the interior; Marshal Maison 
that of Count Molé as minister of 
foreign affairs; and Monsieur Mé. 
rilhou that of the Duke de Broglie 
as minister of public instruction. 
General Sebastiani, Marshal Ge. 
rard, and Monsieur Dupont de 
’Eure, members of the late minis- 
try, retain their places in the new a¥ 
minister of the marine, minister of 
war, and minister of justice respect. 
ively. The change is supposed to 
be in favour of liberalism and a 
more rapid development of the con. 
sequences of the late revolution, 
though I doubt much whether it 
will be followed by any marked 
alteration in either the internal or 
foreign policy of the government. 
The change of minister of foreign 
affairs will, at least, throw us back 
in regard to the claims, if it should 
be attended with no worse conse- 
quence tothem. Count Molé was 


beginning to make himself well ac- 
quainted with them, and had given 
evidences of a disposition to act 
upon the subject in a spirit of good 
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faith and conciliation which promi- 
sed a good result. Supposing dis- 
positions equally favourable in the 
new minister, of which I have yet 
had no opportunity of judging, not 
having been so fortunate as to see 
him when I called a few days ago 
to converse with him, some time 
must necessarily elapse before he 
can, with the abundant occupation 
which European affairs now give 
him, make himself master of so com- 
plex a subject, with which, I pre- 
sume, he has been heretofore entire- 
ly unacquainted. 

The speech of the king of Eng- 
land produced great sensation here, 
and gave rise to much variety of 
interpretation. Its tone seems to me 
to be decidedly opposed to that prin- 
ciple of non-interference with the 
internal affairs of other countries 


No. 55. 


Paris, December 18, 1830. 


Sir, 

I am not yet enabled to com- 
municate to you the close of the 
labours of the commission charged 
with the investigation of the claims. 
In my last despatch, I mentioned 
that the commission had called for 
additional documents, which they 
supposed would be usefil in fulfil- 
ling the object of their inquiries. 
The application was addressed to 
the department of foreign affairs 
during the short ministry of marshal 
Maison, but, it seems, was not then 
acted on. It was not until after my 
first interview with the present minis- 
ter that it was taken up, and the docu- 
ments called for being then consider- 
ed as not pertinent or necessary to the 
inquiries with which the commission 
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which France had laid down as the 
new public law of Europe. The 
government of France, however, in 
its great desire to preserve peace, 
(which the king told me was the 
most anxious wish of his heart,) 
seems contentto put a different con- 
struction upon it; and, with the con- 
tinuance of these strong pacific dis- 
positions on Its part, war may yet 
be avoided, though not without 
great difficulty. 

I have the honour, herewith, to 
return the blank sent with your des. 
patch of the 27th September, and 
remain, with great respect, your 
most obedient and most humble ser- 
vant, 


W. C. Rives. 
To the honourable M. Van Buren, 
Secretary of State. 


Mr. Rives to Mr. Van Buren. 


was charged, a letter to that effect 
was addressed by the minister to the 
president of the commission. 

Among the pieces of information 
which the commission had called 
for, they had requested the minister, 
it seems, to obtain from me a list of 
our claims, arranged into classes 
corresponding with those indicated 
in my projet of a treaty. The mi- 
nister replied to them, that, as they 
were required to express their opi- 
nion on the validity of the several 
classes of claims in principle only, 
it could not be important to them, 
in that view, to know the number 
or amount of the claims compre- 
hended in each class, nor would it 
be proper for him to apply to me 
for such a statement. In a meet- 
ing of the commission, however, 
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Which was convoked shortly after 
the receipt of the letter addressed 
by the minister of foreign affairs to 
the president of the commission, it 
was determined that an inoffcial 
application should be made to me, 
by one of their own members, for 
such statements of our claims as I 
might be able to present, and should 
not be indisposed to communicate. 
This application was made to me, on 
behalf of the commission, by 
. Asthe commission was 
charged, among other things, with 
suggesting “the basis of a treaty,” 
and as they, as well as the minister, 
had evidently in view a transaction 
en bloc, | thought it desirable that 
they should possess as full a view 
as could be presented of the amount 
of our claims, (of which I had rea- 
son to apprehend that they had not 
yet had an adequate idea,) and I did 
not hesitate, therefore, to comply with 
their request. We therefore com- 
piled, from the materials in the of- 
fice of the legation, and chiefly from 
the schedules communicated to con- 
gress from the department of state, 
a tabular statement of the claims, 
(without any particular classifica- 
tion of them, however,) framed in 
such a manner as I thought best 
calculated to answer the purpose in 
view, which was sent to 
» with a note, of which a 
copy is herewith enclosed. 

In my communication with the 
members on the commission, as well 
as with the minister, I have not 
ceased to urge all the important 
considerations which call for the 
speedy settlement of this question. 

The state of feeling existing here 
at present, however, has imposed 
upon me the necessity of preserving 
as much delicacy in the manner of 
my importunities as the subject ad- 
mitted. Insinuations have reached 
me, repeatedly, that the pressure of 

















our claims at the present moment, 
when the finances of France were 
so much embarrassed, and when 
her safety was so seriously threa- 
tened by enemies within and with. 
out, was not reconcileable with the 
sympathy we had professed in the 
revolution she had just accomplished, 
or with a proper sensibility to the 
services she had rendered us in our 
own revolutionary struggle. Ob. 
jections of this character have been 
encountered in quarters where there 
might have been the least reason to 
apprehend them. 

In the conversations I have had 
with the members of the commis. 
sion, these sentiments have been se- 
veral times manifested, and by none 
more frequently than by ———-—, 
whose habitual remark to me is, 
that “ the present moment is not 
well chosen for the settlement of 
this business.” After reminding 
him that a delay of twenty years 
had already taken place, and that 
the late government was on the 
point of doing us justice when its 
existence was terminated by the 
revolution, I have said to him that 
we thought we had a right to ex- 
pect dispositions at least equally 
just from the present government ; 
and that it was, in fact, the intercst 
of France, no less than of the Uni- 
ted States, that a question which, so 
long as it should remain unsettled, 
must be a source of heart-burnings 
and discontent, should be now defi. 
nitively adjusted, and that nothing 
should remain to obstruct the full 
exercise of those friendly feelings 
which the two nations cherish for 
each other. 

These and similar considerations 
have, I flatter myself, had their pro- 
per influence on all to whom I have 
had occasion to address them, and 
the matter is now in a train which 
cannot fail, I hope, to lead to an ad- 
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justment. My hopes of this are 
materially strengthened by the re- 
cent designation by the commission 
of ———— to examine the docu. 
ments referred to them, and to pre- 
pare their report. This work had 
been expected of their President, 
» whose general senti- 
ments towards the United States, as 
well as his particular dispositions on 
the subject of the claims, are, I 
have reason to believe, far from be- 
ing favourable. 

I have not thought it necessary 
to have an official interview with 
the minister of foreign affairs since 
my last despatch, though I have had 
several conversations with him in 
occasional meetings in society. 
Nothing, however, of sufficient im- 
portance has pased in those conver- 
sations to merit special communica- 
tion, as he seems to feel himself 
bound to await the report of the 
commission. 

At this moment, an intense anx- 
iety occupies all minds here in re- 
gard to the trial of the ex-ministers, 
which is now going on, not only on 
account of its particular result, but 
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the effect which that result may 
have on the popular feeling. It is 
to be hoped that all will pass well, 
though it cannot be disguised that 
there is great inquietude. A few 
days more will terminate this pain. 
ful suspense, as it is understood that 
the court of peers will certainly 
pronounce their judgment by the 
25th of this month. 

The journals which accompany 
this despatch will inform you of the 
important events which have recent- 
ly occurred in Poland. Very few 
details have reached Paris, but 
enough is known to give them a 
character of great gravity, and to 
cause their further progress to be 
looked to as likely to have a most 
important influence on the general 
state of Europe. 

l have the honour to acknow. 
ledge the receipt of your des. 
patch No. 19, under date of 
the 18th October last ; and re- 
main, with great respect, your 
most ob’d’t serv’t, 

W.C. Rives. 
To the Hon. M. Van Buren, 
Secretary of State. 





No. 60. 


Paris, January 18, 1831. 

Sir, 
I had the honour to receive, a 
week or two ago, your despatch 
No. 21, enclosing two autograph let- 
ters from the president to the king of 
the French, in answer to letters re- 
ceived from his majesty, announcing, 
respectively, his accession to the 
throne, and the death of his uncle 
the Duke of Bourbon. I solicited, 
through the minister of foreign af- 
fairs, an audience of the king for the 
purpose of presenting these letters, 





Mr. Rives to Mr. Van Buren. 


which was granted on the 14th in. 
Stant. 

I thought the occasion might be 
usefully and properly embraced, to 
express to the king the sentiments 
of personal respect and esteem en- 
tertained by the president towards 
him, and the especial reliance which 
the president placed on the virtuous 
and distinguished qualities of his 
majesty, to bring to a speedy and 
happy termination the differences 
between the two countries. I re- 
marked to his majesty that the pre- 




















a 
sca nena 











PUBLIC DOCUMENTS. 297 


sident felt persuaded that there were 
no two countries which, in the na- 
tural state of their relations, had 
more motives to cultivate a cordial 
good understanding with each other 
than France and the United States 
—motives, the force of which had 
been increased by his majesty’s ac- 
cession, and by the sentiments of 
esteem and effectionate recollection 
which were every where cherished 
towards him in the United States; 
and, in proportion as the president 
sincerely participated in these senti- 
ments, he ardently desired that eve- 
ry germ of discontent which might 
disturb the future harmony of the 
two governments should be eradi- 
cated from their relations as speedi- 
ly as possible. 

The king, in replying to these re- 
marks, reiterated the sentiments he 
had heretofore expressed to me, 
and referred to the measures he had 
taken with a view to bring the dif- 
ferences between the two countries 
to a conclusion. He said he was 
sorry that the president could not 
have felt himself authorized, in his 
message, to assure congress that 
every thing had been done with 
that view which could have been 
done; and then asked me if the 
commission was not in “ activity ;” 
to which inquiry, deeming it best to 
respond in an indefinite manner, 
the king proceeded to say ,that, 
since reading the president’s mes- 


sage, he had “ remonstrated” against 
all unnecessary delays in the pro 
secution of the business, and as- 
suring me that every thing should 
be done, on his part, to bring it to 
the earliest termination, notwith- 
standing the disastrous state of their 
finances. He concluded the inter- 
view by requesting me to thank the 
president for the handsome things 
he had said of their revolution in 
his message, and for the friendly 
sentiments towards himself which 
had just been expressed by me in 
the name of the president. 

The day after my audience of the 
king I received a note from ———, 
acopy of which is enclosed, and 
which, in the pressure he mentions 
as being made upon him by the mi- 
nister, seems to furnish some proof 
of the “ remonstrances” of the king. 
In the evening of the same day that 
I received — ’s note, I had 
a conversation, also, with the mi- 
nister, in which he assured me that 
the commission was actively pro- 
secuting its labours, and as soon as 
its report was made he would enter 
upon the subject with me, in the 
sincere wish to bring it to an early 
and friendly conelusion. 

I have the honour to be, 

With great respect, 
Your most obedient servant, 
W. C. Rives. 
To the-Hon. M. Van Buren, 
Secretary of State, 





No. 61. Mr. Rives to Mr. Van Buren. 


Paris, January 28, 1831. 
Sir, 


Not having yet received a new 
full power, and as the want of such 
an one, adapted to the change of 
government here, might give rise to 
difficulties or delays in the conclu- 

Oo 


sion of an arrangement by treaty, 
more particularly if special commis- 
sioners should be appointed to treat 
with me, as it is possible, after the 
presentation of the report of the 
commisssion, there may be, I beg 
leave to recall this circumstance to 
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your recollection. It is desirable 
that the new “full power” should 
be as comprehensive as the one fur- 
nished me on my departure from 
the United States, and that it should 
be sent to me with the least possi- 
ble delay. 
I have the honour to be, 
With great respect, 
Your most ob’t serv’t, 
W. C. Rives. 
To the Hon. M. Van Buren, 
Secretary of State. 


P. S. The authority contained in 
the “full power” which I was fur- 
nished on my departure from the 
United States, is of the following 
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the United States, to meet and con. 
fer with any person or persons au- 
thorized by his most Christian ma- 
jesty, being furnished with like 
power and authority, and with him 
or them to agree, treat, consult, and 
negotiate of and concerning the 
claims to indemnity of citizens of 
the United States on the govern. 
ment of France, or of subjects of 

rance on the government of the 
United States, and concerning the 
general commerce between the 
United States and France, and its 
dominions or dependencies, and of 
all matters and subjects connected 
therewith, which may be interest- 
ing to the two nations; and to con. 
clude and sign a treaty or treaties,” 





tice to the president of the commis. 


tenor: “For and in the name of &c., &c, 

No. 62. Mr. Rives to Mr. Van Buren. 
Paris, February 8, 1831. 

Sr, 


Being convinced from my com- 
munications with that the 
researches in which he was enga- 
ged, and the views he was prepar- 
ingj to present of our claims, were 
of much importance, and calculated 
to euforce upon his government, 
both in point of justice and policy, 
the obligation of discharging them, 
1 thought it best, during the pro. 
gress of his labours, to abstain from 
any measure which might injurious- 
ly precipitate the presentation of his 
report; intending, so soon as he 
should be ready to make his report 
to the commission, to renew my 
pressure upon the minister, with a 
view to accelerate the action of the 
commission when the work of 





should be before them. 
On the 30th ult., I learnt from 
that his report was nearly 
finished, of which he had given no- 


sion, and that the commission had 
been, in consequence, convoked for 
the 1st day of this month to receive 
it. On the following day, there- 
fore, I addressed a note to the mi- 
nister of foreign affairs, of which a 
copy is enclosed, and in which, as you 
will perceive, I urged upon him with 
earnestness the necessity of advan- 
cing towards a final adjustment of 
the subject. 

Having received no answer to 
this note, I went yesterday to the 
department of foreign affairs, for the 
purpose of inquiring of Baron Def- 
fandis, the directeur, whether my 
note had been received, and to make 
use of the occasion to present such 
observations as] might think best 
calculated to awaken the attention, 
and stimulate the speed of the de. 
partment. Baron Deffandis being 
detained from his bureau by sick- 
ness, I asked to see the sous-direc- 
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teur, who informed me that an an- 
swer to my note had been drawn in 
the bureau several days ago, but 
that the minister had been so much 
occupied with other pressing affairs, 
that he had not signed it. The 
purport of the answer, he told me, 
was to inform me that the com. 
mission had net yet made their report, 
that they were now busily engaged 
in preparing it, and as soon as it 
was presented to the minister, as it 
was expected to be in a very short 
time, he would enter into a commu- 
nication with me on the subject. 

I remarked to the sous-directeur 
that great and very unexpected 
delay had already taken place; that 
the backwardness of the new go- 
vernment of France in the adjust- 
ment of claims for which its respon- 
sibility could no longer be denied, 
had created much disappointment in 
the United States, and was calcu- 
lated to have a prejudicial influence 
on the relations of the two countries ; 


and that, however much the atten- 
tion of the minister might be occu- 
pied with other affairs, there was 
ro object which more nearly con- 
cerned the true interests of France, 
than to conciliate, by an act of jus- 
tice, the United States, whose com- 
merce at all times, and whose 
friendship in the event of war, were 
resources of such incalculable value 
to her. The sous-directeur told me 
that he should see the minister in 
the evening; that he would com- 
municate to him the observations I 
had made, and suggest to him to 
address a note to the president of 
the commission, urging the neces- 
sity of their making their report as 
speedily as possible. 
I have the honour to be, 
With great respect, 
Your most ob’d’t serv’t 
W.C. Rives. 

To the Hon. M. Van Buren, 


Secretary of State. 





No. 63. Mr. Rives to Mr. Van Buren. 


Paris, February 18, 1831. 
Sir, 

The commission have not yet 
made their report to the ministers 
They were to have met on Mon. 
day, the 14th instant, for the pur- 
pose of resuming their deliberations 
on —————’s report; but one or 
two of the members being absent, 
in consequence of the agitations 
which took place here on that day, 
those who attended did nothing, and 
adjourned the meeting to Monday, 
the 21st. 

From what I have been able to 
learn of ———~—’s report, it is fa. 
vourable throughout to the principle 
of our claims. It excludes, how- 
ever, the claims of American citi- 


zens in the nature of debt, or sup. 
plies, as being alien to the general 
scope of the controversy between 
the two governments, and also Ame- 
rican claims of every description 
originating previous to the date of 
the Louisiana arrangement in 1803, 
which has been invariably alleged 
by this government to be in full 
satisfaction of all claims then exist- 
ing. It also assumes the original 
cost of the shipments, and not their 
enhanced value, actual or specula- 
tive, in the markets of Europe, to be 
the fair average measure of com. 
pensation in a political transaction 
like the one in view. It sets, I un- 
derstand, in a strong light the atro. 
cious character of the acts of the im- 
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perial government towards the Uni- 
ted States, and enforces the obligation 
of the government of France to in. 
demnify our citizens for the wrongs 
they sustained by those acts, whe- 
ther committed under the sanction 
of the Berlin and Milan decrees, or 
by virtue of other orders and pro- 
ceedings less formal and regular in 
their character. On these points, 


however, it does not, I hear, meet 
with a thorough acquiescence on the 
part of all the members of the com. 
mission. 
I have the honour to be, 
With great respect, 
Your most ob’t serv’t, 
W.C. Rives. 
To the Hon. M. Van Buren, 
Secretary of State. 





No. 64. Mr. Rives io Mr. Van Buren. 


Paris, 10th March, 1831, 
Sir, 

Having recently obtained a 
copy of the enclosed document, it 
has appeared to me to be of somuch 
importance, particularly for the light 
it sheds on the real state of my ne- 
gotiations with the late government 
at the period of its fall, that 1 have 
thought it my duty to communicate 
it to you. It is the report present- 
ed by the minister of foreign affairs 
to the king, in the month of October 
Jast, on the subject of our reclama- 
tions, and proposing the renewal of 
the negotiation with me. It was 
prepared by Baron Deffandis, the 
directeur of that division of the de- 
partment of foreign affairs in which 
the United States are comprehend- 
ed, and who, in the same quality, 
you will recollect, had the manage- 
ment of the correspondence, and, in 
a great part, of the negotiations 
with me, under the ministry of Mon. 
sieur Polignac. 

It will be seen from this docu- 
ment, that the opinion expressed by 
me in my despatch of the 29th July 
last, that I should have been able, 
in some short time, to have effected 
a settlement of this long pending and 
disagreeable subject with the late 
government, but} for its sudden and 
unexpected overthrow, did not rest 


on slight grounds. The report 
shows that the great obstacle of the 
Louisiana question, which had de- 
feated all prior attempts at negotia- 
tion, had been successfully removed ; 
that the government of the Bour- 
bons had become convinced that the 
ground heretofore tuken of irrespon- 
sibility for the wrongs of the impe- 
rial government could not be main- 
tained; and that they had, in fact, 
made up their minds, (without nega- 
tiving the others,) to expressly ad- 
mit five important classes of our 
reclamations, comprehending con- 
demnations, (heretofore deemed al- 
together desperate,) as well as se- 
questrations. 

To appreciate the true extent 
and importance of these admissions, 
it will be necessary to turn to the 
projet of a treaty communicated 
with my despatch No. 16, under 
date of February 25th, 1830, which 
is referred to by the report asclass- 
ing our reclamations into nine gene- 
ral categories. ‘The second article 
of the projet, which relates exclu- 
sively to condemnations, consists, 
as you will perceive, of six number. 
ed subdivisions. In order to make 
out the nine categories of which the 
report speaks, it is to be presumed 
that they have also subdivided the 
Ist article, so as to make three ad- 
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ditional categories of it, of which 
the first category would be seques- 
trations, where the property “ had 
not been definitively condemned by 
the council of prizes,” the 2d, “ ves. 
sels destroyed at sea,” and the 3d, 
“ supplies.” 

The categories, therefore, which 
the late government had already 
determined to admit, were the Ist 
and 2d of the Ist article of the pro- 
jet, and the 5th of the 2d article, 
upon the examination made by the 
commission of liquidation of foreign 
claims ; and the 3d of the Ist arti- 
cle, and the 4th of the 2d article, 
upon the supplemental examination 
made by the department of foreign 
affairs. 

As to the vague and conjectural 
estimate which the report attempts, 
without the aid of sufficient data, 
to make of the amount embraced by 
some of the categories admitted, it 
is obviously incorrect. That, how- 
ever, is altogether immaterial, as 
the respective categories being ad- 
mitted on principle, they would, of 
course, carry whatever amount the 
principle could be shown to em- 
brace ; and it should be recollected 
that the object in view, with the 
late government, was not a trans- 
action en bloc for a round sum, but 
a settlement of principles, according 
to-which a mixed commission was 
to decide upon the claims presented, 
and to determine the amount to be 
paid. A correct analysis ofthe claims 
shows that the categories admitted 
by the late government embrace, 
under one head or another, almost 
the whole mass of reclamations. 
The Ist category of the Ist article 
of the projet alone, (the amount em. 
braced by which the report supposes 
not to be considerable,) compre- 
hends, in fact, more than one half 
of the whole amount of the claims, 
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as will be seen by reference to the 
classification of the claims contain« 
ed in my original instructions, where 
the category in question is repre- 
sented by part Ist of the 5th 
class. 

With the extensive ground thus 
secured, and in the dispositions pro- 
duced by the appeals | had success- 
fully addressed to their commercial 
apprehensions, (the influence of 
which, together with that of other 
considerations employed by me, you 
will, doubtless, trace in many parts 
of the report, sometimes in the identi- 
cal reproduction of the topivs I had 
urged to them,) there is no reason to 
suppose that any questions which 
might have remained would have op- 
posed an obstacle to a final adjust- 
ment. 

The concluding part of the re- 
port expressly shows that the nego. 
tiation now pending with the actual 
government of France, reposes on 
the ground conquered from the last ; 
and whatever new hopes may have 
been conceived by our citizens from 
the change of regime here, every 
day’s observation convinces me the 
more that, if any thing shall be ul- 
timately done towards the redress 
of their wrongs, it will be the result 
of the progress made under the late 
government. 

I have the honour to be, 
With great respect, 
Your most ob’t servant, 
W. C. Rives. 
To the Hon. M. Van Buren. 
Secretary of State. 


P. S. You will perceive that the 
recent change in the arrangement 
of the packets, which now leave 
Havre but twice instead of thrice a 
month, has occasioned a longer in- 
terval than usual between my des- 
patches. 
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Paris, March 30, 1831. 
Sir, 

‘Having been informed by the 
minister of foreign affairs that the 
‘commission were to make their re- 
port on Monday, the 21st instant, I 
addressed a note to him on the 23d, 
asking an interview, which took 
place, by his appointment, on the 
26th. | soon found, however, from 
my conversation with him, that the 
report had not yet been made, and 
that he was not prepared to enter 
into any conference of an useful 
character on the subject of the re- 
clamations. 

| reminded him how many unex- 
pected delays this question had al- 
ready met with since the establish- 
ment of the present government ; 
that, when his majesty came to the 
throne, an universal and confident 
expectation prevailed in the United 
States that justice would be imme- 
diately done to our reclamations ; 
that nine months had now elapsed, 
and we were not so far advanced 
as under the late government ; that 
the commission, which had been 
announced to me as a means of ac- 
celerating the business, had been an 
obstacle; that these disappoint- 
ments could not but exercise a very 
unfavourable influence upon the re- 
lations of the two countries, which 
were already, in fact, far from being 
satisfactory, and which it was no 
less the interest of France than of 
the United States to establish upon 
a different footing. 

To these remarks he replied, 
that, in matters of a litigated cha- 
racter (contentieux,) it had been al- 
ways the usage in France to form 
a commission for a preliminary ex- 
amination of them; that the inves- 
tigations of the commisssion, in the 
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present instance, had been neces. 
sarily long; that their report was 
probably now signed, and, as soon 
as it was presented to him, he would 
enter upon an examination of the 
subject himself; and that, “ in the 
course of a month, it should be ter- 
minated.” 

Since my interview with the mi- 
nister, the report of the commis. 
sion, at least upon the most impor- 
tant of the questions submitted to 
them, has been made, and was put 
into his possesssion, I learn, on the 
28th instant. It presents the opi- 
nions, I understand, of both the ma- 
jority and minority of the commis. 
sion, (as | mentioned to you in my 
last despatch, that I had heard it 
was proposed to do ;) the majority 
consisting of four, including the 
president of the commission — the 
minority of only two. 

From what I have been able to 
learn of these opinions, that of the 
majority is of a character calculated 
to excite much suprise. They un- 
dertake, I understand, to defend the 
general system of measures adopt- 
ed by the imperial government, 
comprehending the Berlin and Milan 
decrees, as well as the Rambouil- 
let and other special decrees, as be- 
ing justified, on the principles of the 
law of nations, by the conduct of 
the British government on the one 
hand, and that of the American go. 
vernment on the other. Assuming 
the general legality of this system 
of measures, they come to the con- 
clusion that no redress is due for 
cases in which there was a regular 
application of it; but that, in cases 
where it was abusively or irregu- 
larly applied, indemnity may be de- 
manded. ‘The result of this view 
is, that they consider only three 




















eategories of claims as admissible, 
to wit: vessels burnt at sea; cap- 
tures made after the first of Novem. 
ber, 1810, the period fixed for the 
report of the decrees; and cases in 
which the decrees may have been 
applied restrospectively. 

The minority of the commission, 
(who are understood to be 
and — ») considering this whole 
system of measures as violating the 
principles of the law of nations, as 
well as the provisions of the con- 
vention of 1801, until the period of 
its expiration, recognise our claim 
to indemnity in all cases where it 
was applied, whether regularly or 
irregularly, to a fair and bona fide 
commerce. Both branches of the 
commission haye, I understand, in- 
dicated the sum which they sup- 
posed to be fairly demandable by 
the United States according to the 
principles assumed in their respec. 
tive opinions ; the majority between 
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10 and 15 millions of francs, the 
minority about 30 millions of 
francs. 

They have made a distinct re- 
port on the Louisiana question, in 
which they all concur in affirming 
the correctness of the French con- 
struction of the eighth article of the 
treaty of cession, and express, at 
the same time, the opinion that very 
little advantage would accrue to 
France from the suggested reduc- 
tion of the duties on wine. They 
have not yet made their report on 
the claims of French subjects against 
the United States, although it is ex- 
pected to be made in a very few 
days. 

The character of these proceed. 
ings will serve to show in what 
little favour our reclamations are 
with France, and the extent of the 
difficulties that remain to be over- 
come in the settlement of this 
troublesome question. 





No. 69, Mr. Rives to 
Paris, April 14, 1831. 
Sir, 

Count Sebastiani having pro- 
mised, in the interview I had with 
him on the 26th ultimo, to give his 
early attention to the subject of our 
reclamations, I sought and obtained, 
on the 4th instant, another inter- 
view with him, in the hope of com- 
mencing, seriously, the work of ne- 
gotiation. I found him, however, 
still unprepared to enter into any 
useful discussion. He had read, he 
said, the reports of the commission, 
in part only, and could not, there- 
fore, express any precise views on 
the questions in dispute. He added, 
however, that he had gone far 


Mr. Van Buren. 


enough in the examination to see 
that our claims were greatly exag- 
gerated ; and, on the question of the 
eighth article of the Louisiana trea. 
ty, he said the interpretation of it 
by the French government was sa 
clear and incontestable, that he was 
much surprised that the American 
government had ever insisted on a 
different construction. 

I replied that, in regard to the 
amount of our claims, however 
large it might appear to him to be, 
the fact was well known, and 
vouched by the public history of 
the times, that the commerce and 
property of American citizens had 
been subjected to the most enor- 
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mous violations by the acts of the 
imperial government; that while, 
on the one hand, | could not under- 
take to say that every claim con- 
tained in the tables | had communi- 
cated to the commission was well 
founded or accurately stated, yet, on 
the other, 1 had every reason to be- 
lieve that there were claims of con- 
siderable amount and indisputable 
justice, which those tables did not 
embrace ; and that, as he had al- 
ready expressed to me the desire of 
the French government to adjust 
the subject by a transaction, a de- 
sire which my government was will. 
ing to meet in a friendly and equi- 
table spirit, | waited some specific 
proposition from him to that end, 
With respect to the Louisiana ques. 
tion, I told him that the government 
of the United States, after the most 
mature and careful examination, 
was thoroughly convinced of the 
correctness of the interpretation for 
which it contended ; that it was al- 
together useless to enter again into 
a discussion of it, as the arguments 
on both sides had been fully insist- 
ed on in the correspondence be- 
tween Monsieur Polignac and my- 
self, which I invited him to read ; 
that we had never been able to see 
the propriety of connecting a liti- 
gated question of that character 
with the consideration of indemni- 
ties due to our citizens for violent 
and indisputable wrongs ; and that 
the government of the United 
States relied on the candour and 
good faith of the present govern- 
ment of France, to put aside all ob- 
stacles derived from an extrinsic 


and irrelevant controversy, which 
the United States had, moreover, 
proposed to settle by the fair and 
usual mode of a reference to the 
decision of impartial and enlighten. 
ed arbiters. 

In answer to these observations, 
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the minister gave me to understand 
that he could not make any specific 
offer, with a view to a transaction, 
till he had the sanction of the coun. 
cil, before whom he proposed to lay 
the whole subject. In regard to 
the Louisiana question, after repeat- 
ing his conviction of the obvious 
meaning of the eighth article of the 
treaty of cession, he said that, in 
what seemed to them so plain a 
case, the government of France 
could not recognise the propriety of 
submitting its rights to the opinion 
of any third party. His declara- 
tions on this point were of so posi- 
tive a character as to preclude all 
hope of settling the question other- 
wise than by means of the proposi- 
tion made to Monsieur Polignac on 
the 20th May last; and the success 
of that, I fear, is likely to be coun- 
teracted by the opinion which the 
commission is understood to have 
expressed as to the little advantage 
that France would derive from the 
diminution of the duties on its wines 
in the United States. The inter- 
view terminated with a renewed 
promise on the part of the minister 
to occupy himself diligently with 
the subject of the negotiation, and to 
bring it toa close as speedily as 
possible. 

On the 9th instant, I had another 
interview with him, but without any 
profitable result, or the occurrence 
of any thing which deserves to be 
made the subject of special commu- 
nication. He said that the pressure 
of other duties upon him had pre- 
vented him from making any pro- 
gress in his investigation since 
our last interview ; that the cham- 
ber of deputies would be dissolved 
in the course of a week, and that 
he would then be enabled to give 
more of his attention to our nego- 
tiation, the importance of which, 
to both countries, he properly esti- 
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mated, and which he felt every dis- 
position to bring to an early con- 
clusion. 

The report of the commission on 
the claims of French subjects against 
the United States, has not, I under- 
stand, been yet made. 

In my last despatch, I stated 
that, from what I had been able to 
learn of the opinion of the majori- 
ty (consisting of two thirds) of the 
commission, they had indicated be- 
tween 10 and 15 millions of francs 
as the amount of indemnities de- 
mandable by the United States. 
Information since received, upon 
which I can rely, fixes 10 millions 
of francs as the precise sum indica- 
ted by them. Thesame authority 
confirms my original statement as 
to the sum indicated by the two dis- 
sentient members of the commis. 
sion. 

Nothing has occurred since my 
last despatch to form any exception 
to the tranquillity which then cha- 
racterized the internal condition of 
France. So far, the measures and 
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policy of the new ministry appear 
to have been attended with flatter. 
ing success. 

The news of the recent success 
of the Poles, of which you will find 
ample details in the accompanying 
journals, together with the simulta. 
neous occurrence of an extensive in- 
surrection in the province of Lithu. 
ania, has given new hopes to the 
friends of that heroic and devoted 
people. 

The state of Europe, in other re- 
spects, has undergone no material 
alteration since my last despatch, 
though appearances are somewhat 
more favourable in regard to the 
preservation of peace. 

I have the honour to acknow- 
ledge the receipt of your despatches 
Nos. 28, 29, and 30; 

And remain, 
With great respect, 
Your most ob’t serv’t, 
W. C. Rives. 
To the Hon. M. Van Buren, 
Secretary of State. 





No. 70. 


Paris, April 28, 1831. 
Sir, 

On the 16th instant, [ again 
had an interview with the minister 
of foreign affairs, in which I press- 
ed the necessity of making some 
specific proposition, on his part, 
with a view to bringing our discus- 
sions to a practical issue. He said 
I must indulge him till the proro- 
gation of the chambers, which was 
to take place certainly on the fol- 
lowing Wednesday, the 20th in- 
stant; when, being relieved of a 
portion of his burdensome duties, he 
would turn his attention earnestly to 

Pp 


Mr. Rives to Mr. Van Buren. 


our affairs, with the sincere purpose 
of bringing them to a conclusion. 

I remarked to him that I hoped 
he was not unmindful of the great 
importance of a speedy settlement 
of this gontroversy to France as 
well as to the United States; that, 
however pressing other questions 
might be, there was none, I believ- 
ed, of more real importance to 
France than one on which depend. 
ed the preservation of friendly rela- 
tions with the United States; that it 
was impossible that the relations 
between the two countries could 
much longer remain in the equivo- 
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cal state into which they had been 
brought by the continued postpone- 
ment of our just reclamations; that 
I had been instructed to bring the 
subject to a definite conclusion, one 
way or the other ; and that, however 
much the government of the United 
States desired such a result as, con- 
forming to the dictates of justice, 
would be the means of consolidating 
the friendship of the two countries, it 
believed that a decisive result, what- 
ever might be its nature; was now 
imperiously called for by the cha- 
racter and dignity of both govern- 
ments. 

After an earnest conversation of 
an hour, in which I endeavoured to 
impress upon the minister, under 
various points of view, and by the 
exhibition of details, the great im- 
portance to France of friendly con- 
nexions with the United States; 
while he, not denying the justness 
of those views, spoke of the intrin- 
sic difficulty of all money questions 
in a representative government, in- 
creased, in the present instance, by 
the almost unanimous report of the 
commission, (points on which I ad- 
dressed to him, in reply, the obser- 
vations which seemed to me appro- 
priate ;) the interview terminated 
with the repetition, by the minister, 
of the promise he had already made, 
that, after laying the subject, at an 
early day, before the council, he 
would make me a specific proposi- 
tion. 

Having already experienced the 
uncertainty of these promises, and 
knowing that, in the habits of 
French diplomacy, no great impor- 
tance is attached to verbal commu- 
nications, I determined to make a 
more formal appeal to the attention 
of the government, in writing. This 
appeared to me the more necessary, 
as Monsieur Deffandis, the directeur 
of the second division of the depart- 
ment of foreign affairs, in a conver- 


ANNUAL REGISTER, 1832—33. 


sation I sought with him, intimated 
to me that, although the minister 
had proposed a transaction en bloc, 
it could be arrived at regularly only 
by a previous discussion on the 
several categories of claims con- 
tained in the projet of a treaty ori- 
ginally submitted by me. The most 
effectual means of cutting off this 
discussion, now become useless for 
all purposes but those of delay, 
seemed to be to place on record the 
proposition for a transaction en bloc, 
which had, with the consent of both 
parties, put aside the original pro. 
jet. Onthe 21st instant, the day 
after the prorogation of the cham. 
bers, therefore, I addressed to the 
minister of foreign affairs a note, of 
which a copy is enclosed, in which, 
after urging the necessity of a de- 
finite adjustment of this subject, by 
a combined appeal to the interests, 
the honour, and the good feelings of 
France, | stated formally the assent 
of the United States to the wish 
which he had expressed, for closing 
the affair by a transaction en d/oc, 
and called upon him to make me a 
specific proposition with a view to 
that result. 

Meeting with him two days after 
the presentation of this note, I pro. 
posed to call upon him the following 
day to receive his proposition ; but 
he requested me to postpone my call 
two days more, to the 26th instant, 
when he hoped to be able to make 
me an offer. On that day, accord. 
ingly, I waited upon him, and found 
Monsieur Deffandis with him, who 
remained during the whole of the 
interview. 

The minister commenced the con- 
versation by stating that he felt a 
sincere desire to‘see the two coun- 
tries united in the bonds of the clo- 
sest friendship ; that the only mode 
of attaining this result was, by a 
simultaneous adjustment of all dif- 
ferences by one and the same trans- 
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action; that France had her com. 
plaints as well as the United States ; 
that she had been deprived of most 
valuable privileges secured to her 
navigation by the eighth article of 
the treaty of cession of Louisiana ; 
and the proposition he was about to 
make to me contemplated the pay- 
ment by France of such a sum as 
might appear to be fairly due to the 
United States, after balancing 
against our reclamations the value, 
both past and prospective, of her 
rights under the Louisiana treaty. 

I remarked that the government 
of the United States would never 
consent to any reduction from the 
incontestable claims of its citizens on 
account of this disputed, and, as it 
believed, wholly unfounded preten- 
sion of France under the eighth ar- 
ticle of the Louisiana treaty; that 
there was no proper connexion be- 
tween the two subjects; that the 
government of the United States, 
however, while it was firmly and 
irrevocably determined never to ad- 
mit any abatement of the just de- 
mands of its citizens on account of 
the pretension in question, had al- 
ready, in a spirit of conciliation and 
friendly liberality, proposed a choice 
of two distinct bases for its arrange- 
ment; one of which, in fact, had 
been acceded to by the late govern- 
ment. 

Monsieur Deffandis here interpo- 
sed, by observing that, although 
the late government had given its 
assent to the basis referred to, yet 
it had been done in a confidential 
correspondence, which did not carry 
with it an absolute obligation. 

After some further conyersation 
on this topic, which amounted to 
very little more than a repetition 
of what had been said in former 
conferences, Count Sebastiani, re- 
ferring to the report made by the 
commission, said that, notwithstand- 
ing the great weight due to that 


report, his majesty’s government, 
in its sincere desire to give satisfac- 
tion to the United States, had de- 
termined not to limit itself to the 
sum indicated by the commission, 
but, in a spirit of signal good faith, 
(avec une bonne foi extreme,) had 
authorized him to propose the sum 
of fifteen millions of francs as a de- 
finitive adjustment of all the sub- 
jects in controversy between the 
two countries. 

I replied to him that I was alto- 
gether astonished at such a propo- 
sition; that the government of the 
United States, instead of seeing in it 
an evidence of good faith, could re- 
gard it in no other light than asa 
mockery, and equivalent toan abso- 
lute refusal of justice ; that if it was 
to be considered as a definitive pros 
position on the part of France, I had 
only to say that the negotiation 
was at an end, and that it would be 
for each government to recur to its 
rights, and its sense of its own dig- 
nity and honour. 

He protested that the French 
government thought it far from 
being an unreasonable offer, and 
that I must reflect upon it. 

I replied that such a proposition 
did not require a moment’s reflec. 
tion ; that it was not only unreason- 
able, but derisory; and that ne 
other answer could be given to it 
than that which I had already ex- 
pressed. 

In the course of this interview, 
which continued more than an hour, 
many incidental points, such as the 
alleged exaggeration of the amount 
ofthe claims ; the true measure of 
indemnity as depending on the origi- 
nal cost of the cargoes in the United 
States, or the enhanced sales in 
France, &c., &c., &c., were ear- 
nestly discussed on both sides. It 
is not deemed important, if it were 
practicable, to recapitulate all that 
was said. The interview termina. 
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ted with a firm renewal of the de- 
claration I had made, if the propo- 
sition of the minister was to be re- 
garded as definitive; while he, not 
willing to say that it was so, begged 
me to reflect upon it. 

Having already had several con- 
versations with Monsieur Casimir 
Perrier, the president of the coun- 
cil of ministers, on the subject of 
our reclamations, and knowing the 
great influence which his character 
and official station would give him 
in the ultimate decision of the ques- 
tion, I had addressed a note to him 
requesting a conference; for which 
his answer fixed the 27th instant, 
the day after my interview with the 
minister of foreign affairs. 

[ waited on him at the time ap- 
pointed, and commenced the con- 
versation by calling his attention to 
the high interests for France invol- 
ved in a good understanding with 
the United States; the preserva. 
tion of which must now depend on 


the adjustment of the controversy 
which had already so much disturb- 
ed the natural relations of the two 


countries. I told him how totally 
inadmissible was the proposition 
made, the day before, by Count 
Sebastiani, and that I hoped he 
would see the necessity of authori- 
zing him to make one of a very diffe. 
rent character, He said he felt 
all the importance of cultivating 
good relations with the United 
States, and that he was sincerely 
desirous of adjusting this ancient 
controversy, but that their finances, 
as | saw, were exceedingly deran- 
ged, and that there would be great 
difficulty in reconciling the cham- 
ber of deputies to an additional 
charge on the enfeebled resources 
of the state, for claims, too, which 
had not arisen from any wrong 
done by the present government of 
France. Still, he was anxious that 
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justice should be done to the United 
States, and that the two countries 
should be restored to their national 
cordiality and good feelings; that 
Count Sebastiani, in a few days, 
would be authorized-to make me 
another proposition, which he hoped 
would be satisfactory ; and that the 
United States would be expected, 
on their part, to show a friendly 
consideration of the actual situation 
of France, by every practicable 
indulgence. This is but a brief 
outline of the conversation, which 
is Sufficient, however, to give you a 
correct idea of its spirit and ten- 
dency. 

In dining at the Palais Royal on 
the 25th instant, I had an opportu- 
nity of renewing the appeal to the 
personal sentiments of the King, in 
the course of a conversation which 
permitted me, without an appear- 
ance of importunity, to allude to 
the importance of consolidating, by 
an act of justice, the friendship be- 
tween the two countries. The King 
expressed, as he has always done, 
very cordial sentiments for the 
United States ; said he had frequent- 
ly called the attention of his minis- 
ters to the necessity of settling our 
reclamations ; that they had always 
objected the embarrassed state of 
their finances, but he hoped they 
would yet find the means of doing 
justice. 

Although the proposition made 
by the minister of foreign affairs is 
a very discouraging debut, yet the 
feelings expressed by the king, and 
the declarations of the president of 
the council, superadded to the pro. 
fessions which have already been 
made by the minister of foreign 
affairs, of a desire to terminate the 
existing differences with the United 
States in an honourable manner, 
forbid me, absolutely to despair. 
I am aware, however, that gene- 
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ral declarations are a very unsub- 
stantial ground of hope; and the 
farther progress of the negotiation, 
in which no exertion shall be omit. 
ted, on my part, must be awaited, 
to form an opinion as to the possi- 
bility of bringing this old and disa- 
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greeable controversy to any ad- 
missible conclusion. 
I have the honour to be, 
With great respect, 
Your most ob’t servant, 
W.C. Rives. 
To the Hon. M. Van Boren, 
Secretary of State. 





Note to Count Sebastiani. 


Paris, 2ist April, 1831. 

Monsieur LE Comte: Although 
the various interviews with which 
your excellency has favoured me, 
leave but little to addto the obser- 
vations I have had the honour of 
presenting to you orally, in relation 
to the flagrant wrongs heretofore 
suffered by citizens of the United 
States from acts of the French 
government, and for which indemni- 
ty has been so long demanded, it is, 
nevertheless, my duty, under the 
instructions of my government, 
again tocall your excellency’s at- 
tention to the importance of an early 
and definitive disposition of this un- 
pleasant subject. 

The present unsatisfactory state 
of the relations between France 
and the United States cannot but 
be a subject of painful reflection to 
the patriots of both countries. 
There are no two goveraments, it 
is firmly believed, which have more 
motives to cultivate a cordial good 
understanding with each other than 
those of his majesty and of the 
United States; and yet such has 
been the unhappy influence of this 
long protracted question, that their 
relations, at the present moment, 
exhibit an aspect altogether equi- 
vocal and precarious. This unna- 
tural state of things, so contrary to 
the interests and sentiments of the 
two people, the government of the 


United States anxiously desires to 
see terminated. 

Your excellency is apprized that 
the late government of France, 
notwithstanding the pretexts for re- 
pelling our reclamations afforded 
by the political doctrines it profess. 
ed, was on the point of adjusting 
them when the events of July last 
put an end to its existence. His 
majesty’s accession, in the pledges 
of his well known personal virtues, 
and in the elevated probity of high 
national morality which were an- 
nounced as the ruling maxims of 
his government, could not but give 
increased confidence to the expecta- 
tion of a prompt and loyal termina- 
tion of this unpleasant question. I 
need not say what, under these cir- 
cumstances, would be the disap- 
pointed and painful impression pro- 
duced upon the feelings of the go- 
vernment and people of the United 
States, if they should now find their 
just demands opposed by new de- 
lays. 

Your excellency, I flatter myself, 
cannot but see that the interests of 
France are deeply concerned in the 
speedy suppression of this germ of 
discord between the two countries. 
France cannot, it is hoped, regard 
with indifference the preservation of 
friendly connexions ‘with the United 
States. Not to speak of the im- 
portance of those connexions to her, 
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in a political point of view, arising 
from the position and resources of 
the United States as a maritime 
power, her commerce alone with the 
United States is, in itself, a conside- 
tation sufficiently important to awa- 
ken all the attention of her enlight- 
ened statesmen. That commerce 
is shown by the official documents 
of France to be by far the most va- 
luable foreign trade she now en- 
joys. It forms, indeed, at the pre- 
sent moment, the great support, ex- 
ternally, of the leading branches of 
French industry, and is destined, in 
the future, if fostered by a wise and 
friendly policy, to receive progres- 
sive developments, of which the ra- 
pid increase of population, and of 
the means of consumption over an 
immense territory, will be the only 
assignable limit. 

Interests so vast and important 
ought not, surely, to be compro- 
mised, when nothing is wanting but 
an act of unquestionable justice on 
the part of France to place them 
on a stable foundation, and to open 
before them a career of unbounded 
extension. If that act of justice 
were now promptly and frankly 
rendered, the two governments 
would at once return into the cordial 
relations natural to them ; and the in- 
fluence of those ancient attachments 
and faithful sympathies, of which 
the recent manifestations in the Uni- 
ted States have been so enthusiastic 
and unanimous, would be seen in 
the lasting consolidation of a sin- 
cere friendship, and the rapid deve- 
lopment of a varied and beneficial 
intercourse. 

While, however, so fundamental 
a question as that involved in the 
pending reclamations shall remain 
unsettled, touching, as it does most 
intimately, the sensibility as well as 
the rights of the American people, 
there can be nothing stable or satis- 
factory in the relations of the two 
countries. It is in the ardent desire 
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of preserving their harmony from 
interruption, and of establishing, on 
a lasting foundation, those friendly 
relations which are the interest of 
both, that the government of the 
United States now insists upon the 
definitive adjustment of a subject 
which has been fruitful of so much 
discontent and unpleasant discus. 
sion. 

I have already had the honour of 
submitting the projet of an arrange- 
ment, with a view to this result. 
That projet, after fixing the princi- 
ples upon which the reclamations 
were to be liquidated, provided for 
the formation of a joint commission 
to examine and decide upon the vali- 
dity of the respective claims, and 
to ascertain, in each case, the 
amount to be paid by France. Your 
excellency, however, has intimated 
to me that his majesty’s government 
desires to settle the subject by a 
transaction en bloc, in which the 
United States shall agree to accept 
a gross sum in discharge of all the 
claims. My government, anxious 
to conform, as far as possible, to the 
wishes and convenience of his ma- 
jesty’s government, will not object 
to concluding an arrangement on 
that basis. 

I therefore await the proposition 
which your excellency has promis- 
ed to make me to that end, trusting 
that it will be made without farther 
delay ; and that, keeping in view 
the magnitude and aggravated cha- 
racter of the injuries sustained by 
our citizens, it will be such an one 
as shall answer the great purposes 
of justice and conciliation. 

I have the honour to be, with dis. 

tinguished consideration, your 
excellency’s most obedient 
and humble servant, 
W. C. Rives. 
His Exc’y Count Sepasttant, 
Minister Sec’y of State for 
Foreign Affairs. 
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Paris, May 7, 1831. 
Sir, 


The firmness of the declaration 


made by me, in my interview with © 


the minister of foreign affairs on 
the 26th ultimo, was not without its 
effect. On the 28th he addressed 
me a note, (the copy Of which is 
enclosed,) inviting me to another 
conference on the following day. I 
waited upon him accordingly at the 
time appointed : he commenced the 
conversation, by asking me if | had 
reflected upon the proposition he 
had made me in our last interview ; 
to which I replied that, having had 
twenty years to reflect upon our 
grievances, it required very little 
time now to decide upon the propo- 
sition he had made. 

He then said he had again brought 
the subject before the council, and 
that they had, in a spirit of great 
liberality, authorized him to offer 
me twenty millions of francs. I 
answered that that sum was also 
entirely inadmissible, and I entered 
into various calculations, derived 
from sources independent of the ta- 
bular statements | had communica- 
ted to the commission, for the pur- 
pose of showing that the amount of 
the claims was not so much exag- 
gerated as he supposed. ‘These 
calculations were founded chiefly 
on a report of the secretary of state, 
communicated by the president to 
congress on the 6th of July, 1812, 
stating the whole number of Ame- 
rican vessels captured or seized un- 
der the authority of France, taken 
in connexion with an averaged price 
deduced from an official return of 
the sales of thirty-six American ves- 
sels and cargoes sold by order of 
the French government at Bayonne, 
on the 2d of August, 1810, and on 
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the estimate presented by Mr. Bare 
low to the Duke d’Alberg in 1812, 
of which | had no knowledge at 
the time that the statements com. 
municated to the commission were 
prepared in the office of the lega- 
tion. 

The minister still insisted that 
our claims were vastly exaggera- 
ted, but said, as a last evidence of 
the equitable and friendly disposi- 
tions of his majesty’s government, 
he would agree to go as far as 24 
millions of francs, payable by instal- 
ments in six years, which was more 
than double the sum fixed by the 
commission ; that this was their ul- 
timatum, and he repeated several 
times, with much earnestness, that it 
was the extreme and last offer, (le 
dernier mot.) 

I said to him that I would not ac- 
cede to it; that however disposed 
the government of the United States 
was to make every practicable con- 
cession for the sake of terminating 
this unpleasant discussion, the aban- 
donment of so large a portion of the 
amount claimed by its citizens was 
a sacrifice it could not make. 

He replied that the offer he had 
just made was one of extreme libe- 
rality ; that it would subject the mi- 
nisters to a severe responsibility 
before the chambers; that he had 
been already warned from various 
quarters that he would be held to a 
strict account for his settlement of 
this affair; and added that Mr. 
Roux had written that fifteen mil- 
lions of francs would be willingly 
received by the claimants and by 
the government of the United States, 
and that nobody in the United States 
expected more than twenty millions. 

I remarked that it was hardly 
probable that Mr. Roux knew bet- 
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ter than myself the expectations and 
feelings either of the claimants or 
of the government of the United 
States ; that, in regard to the diffi- 
culties he apprehended in the cham- 
bers, their reproaches would certain- 
ly be much louder, if, by refusing to 
do an act of unquestionable justice, 
he should forfeit to France the ad- 
vantages, so important to her both 
in a commercial and political point 
of view, of friendly relations with 
the United States; that the oppo- 
sition had already reproached the 
ministry (unjustly, I have no doubt,) 
with not having secured any allies 
for France in the existing crisis ; 
and that nothing could afford a more 
triumphant answer to that reproach 
than to be able to say that they had 
re-established a cordial friendship 
with their ancient ally the United 
States, and at no other expense than 
that of fulfilling an obligation of the 
strictest justice. 

The interview terminated with 
the renewed protestation, on his 
part, that the proposition he had 
just made was their ultimatum, “le 
dernier mot,”’ and with the declara- 
tion, on mine, that I could not ac- 
cept it. 

Meeting with Monsieur Scbas- 
tiani the following day at the Palais 
Royal, on the occasion of the king’s 
féte, and deeming it important to 
keep up an active pursuit of the 
subject now that it was under serious 
consideration, | asked him to indi- 
cate a time when I might have ano. 
ther conversation with him. He 
proposed an early hour the next 
morning, (the Ist of May,) when I 
called upon him, and remarking 
that, in an affair of so much import- 
ance to both countries, no effort at 
accommodation ought to be omit- 
ted, I said that though I could not 
accept the sum he had proposed the 
day before, yet the government of 
the United States, animated with a 


sincere spirit of conciliation, would 
be willing to accept a sum consider- 
ably below the amount claimed ; 
and I then mentioned the sum of 
forty millions of francs as one to 
which it might accede as a com. 
promise. 

He said the government of France 
would never consent to such a trans. 
action; that they had already done 
all that it was possible for man to do 
(tout ce qui est humainement pos. 
sible,) in offering 24 millions of 
francs; that they could go no fur- 
ther; that he and Monsieur Per- 
rier were the only members of the 
council who were willing to go so 
far ; all the rest were strongly op- 
posed to it, and were exceedingly 
discontented that the offer had been 
made. 

After many arguments on my 
part to show the liberal character of 
the proposition I had made, all of 
which were contested, and met by 
contrary statements on his, I re- 
marked that the government of the 
United States could not but see with 
painful sentiments the reluctance of 
France to satisfy its just demands, 
while those of all other powers had 
been long ago discharged; and that, 
in the impossibility which seemed 
to exist of agreeing upon a transac- 
tion for a given sum, it only re- 
mained for me to recur to my ori- 
ginal projet for the formation of a 
mixed commission to examine all 
the reclamations, and to determine 
the amount really due. 

He said that he did_not think that 
the present government of France 
ever could consent to put itself in 
the power of any tribunal, but that, 
upon the course which the negotia- 
tion ought now to take, he would 
consult the council. 

Dining with the president of the 
council in the evening of the same 
day, I availed myself of the oppor- 
tunity again to call his attention to 
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the subject of the negotiation, but as 
the conversation was necessarily 
brief and hurried, I asked his per- 
mission to call upon him at some 
moment of leisure, as I was anxious 
to convince him, by the exhibition 
of some official and authentic docu- 
ments, that the losses sustained by 
our citizens. were not so much ex- 
aggerated as they had been repre- 
sented to be. He proposed an early 
hour the next morning, when I 
waited upon him, but as he had 
just received a message to attend 
the king, the interview was adjourn. 
ed to the following day, the 3d in- 
stant. I then called upon and show- 
ed him the statement of the number 
of captures, &c., presented to con. 
gress in 1812, the official return of 
the sales made at Bayonne in 1810, 
the estimate of Mr. Barlow, &c., 
drawing from them the same con- 
clusions I had done in my interview 
with the minister of foreign affairs 
on the 29th ultimo. 

He said he had already seen the 
most of these pieces; that he was 
satisfied the losses sustained by our 
citizens had been very great, though 
the amount of them still seemed to 
him very much overstated. It 
ought always, however, to be borne 
in mind that these losses had not 
proceeded from any act of the pre. 
sent government of France ; that 
our claims for indemnity, moreover, 
had been faintly urged during the 
whole period of the restoration; 
that the settlement of them ought to 
have been insisted on when the 
claims of the European powers 
were adjusted ; that it was particu- 
larly hard that the burden of their 
adjustment should now fall upon the 
existing government in the present 
crippled state of its resources, and 
when all of its expenses were upon 
a war footing; that the chambers 
would be exceedingly opposed to 
their payment; and that it was 

Qq 


certainly not the interest of either 
country to make an arrangement 
which the legislative authority here 
might refuse to carry into execu- 
tion. He then added, that, as two 
sums had now been indicated as the 
basis of a transaction—one by the 
minister of foreign affairs, another 
by me—the subject would again be 
submitted to the council which was 
to meet that evening, and the next 
day, or the day after, the minister 
of foreign affairs would be able to 
communicate to me the result. 
After some further conversation, 
in the course of which I made the 
explanations that seemed to be call. 
ed for as to the circumstances at. 
tending the prosecution of our claims 
during the period of the restoration, 
I dwelt, in taking leave of him, on 
the great importance ofa perfect re- 
establishment of cordial relations be- 
tween the two governments, which 
I flattered myself was a good work 
reserved for the illustration of a mi- 
nistry that had given so many other 
proofs of its wisdom. He respond. 
ed to this appeal, by saying, with 
great earnestness, that there was 
nothing he more anxiously desired. 
In pursuance of the intimation 
given by the president of the coun. 
cil, I called, on the 5th instant, at 
the office of foreign affairs, to learn 
from the minister what determina. 
tion had been taken by the council. 
He said the council remained im- 
movable, (inébranluble;) that they 
would not agree to go beyond the 
sum he had already offered; and 
that they were sorry, indeed, (fort 
embarrassés,) that so much had 
been offered. I repeated that the 
offer he had made was _ inadmissi- 
ble, and I entered into additional 
reasonings and illustrations to show 
its inadequacy. I again alluded to 
the feelings that would be excited in 
the United States by the distinction 
which the government of Prance 
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seemed to make in the settlement of 
our claims and those of some other 
powers, 

He said the only power whose 
claims had been paid, in any large 
proportion, was Great Britain; and 
that the claims presented by her 
were of a character wholly pecu- 
liar, being for property in the public 
funds, held under all the guaranties 
of national faith; that the claims of 
the other powers of Europe were 
entirely different from ours, being 
founded on positive engagements, 
and though their reclamations had 
been urged, with arms in their 
hands, France had paid them a 
much smaller proportion of what 
they claimed than that which was 
now offered to us; that we our- 
selves had accepted from Denmark a 
much smaller proportion of our 
claims than what was now offered 
by France, though, in that case, the 
claims were addressed to the same 
government that had committed the 
wrongs ; that the proposition he had 
made to me was, in truth, a great 
sacrifice on their part, and intended 
as a special mark of their considera- 
tion and friendship for the United 
States ; that, whatever might be the 
abstract theory of the law of nations, 
it was impossible that the present 
government of France could be 
bound to make full and entire com- 
pensation for all the wrongs commit- 
ted by Bonaparte; that the whole 
property of the nation would be in. 
sufficient for the purpose. 

I need not detain you with the 
observations I made in reply. I 
concluded by remarking that the 
government of the United States 
had manifested its willingness to ad- 
just this affair on reasonable and 
liberal terms; but as we had not 
been able to agree upon the sum 
which might properly fornt the ba- 
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sis of a transaction, no other means 
seemed to remain for arriving at a 
friendly termination of the discus. 
sion, than to constitute a mixed 
commission for the purpose of ex. 
amining the various reclamations, 
and of determining their just amount, 
Having perceived the decided re. 
pugnance of the minister to this 
proposition, I thought it expedient to 
urge it as the most likely means of 
inducing him to offer better terms 
for a transaction. The interview 
terminated with the renewal of the 
declaration he had already made, 
that the government of France 
never could consent to submit ques. 
tions of much importance to any 
tribuna] other than that which ex. 
isted in its own sense of justice. 

Meeting with the president of the 
council again in the evening of the 
same day, he made some general 
remarks on the subject of our 
claims, and expressed a disposition 
to have a further conversation with 
me. He seemed not to be appri- 
sed of what had passed between the 
minister of foreign affairs and my- 
self, in the morning. On the fol. 
lowing day I addressed a note to 
him, in which, availing myself of the 
permission he had given me, I ask- 
ed him to indicate an hour when it 
would be convenient to him to grant 
me another interview. His answer, 
of which a copy is enclosed, inform- 
ed me that, as soon as he should 
have seen and conferred with the 
minister of foreign affairs, he would 
again write to me, and fix the tie 
for an interview. 

I have the honour to be, 

With great respecct, 
Your most ob’t servant, 


W. C. Rives. 
To the Hon. M. Van Buren, 
Secretary of State. 
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Paris, May 29, 1831. 
Sir, 

Notwithstanding the positive 
declaration of the minister of foreign 
affairs, detailed in my last despatch, 
I still had hopes, particularly from 
the remarks made to me by the pre- 
sident of the council on the 5th in- 
stant, that they might yet advance 
beyond the offer they had made 
me. I awaited, therefore, the ful. 
filment of the promise contained in 
his note of the 6th instant, that, after 
conversing with the minister of fo- 
reign affairs, he would again write 
to me, and give me an appointment 
for a conference. 

About this time, however, as you 
will see from the journals of that 
date, considerable agitations again 
occurred here, and were renewed 
from day to day. Taking it for 
“granted that these disorders, the 
surveillance and repression of which 
appertained to the department of 
the interior, of which the President 
of the council is minister, would ex- 
clusively occupy him for several 
days, I thought it might not be alto. 
gether useless, in the mean time, to 
have another interview with the mi- 
nister of foreign affairs. This I ob- 
tained on the 10th instant. 

From the strong aversion he had 
discovered to a mixed commission, 
nothing appeared to me more likely 
to produce an effect on him than 
again to urge that as the necessary 
and only alternative, provided we 
could not agree on the terms of 
a transaction, He had objected, in 
a former conversation, that it would 
be incompatible with the just pride 
and dignity of the French govern. 
ment to submit itself to the decisions 
of any tribunal whatever; and he 
repudiated the precedents of similar 
commissions, constituted in France 
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at the period of the restoration, as 
being drawn from an era of national 
degradation, and submission to fo. 
reign bayonets. Having mentioned 
to him that there had been many 
examples of these commissions in 
our relations with England, whose 
government had never been sup- 
posed to be wanting in a just senti- 
ment of self respect and of national 
pride, I carried with me, on this oc- 
casion, the collection of our treaties, 
in which I pointed out to him the 
examples alluded ta. He said in 
all those instances, the situation of 
the British government was differ. 
ent from that occupied by the go- 
vernment of France ; that the com- 
missions it had agreed to constitute, 
were the means of fixing its respon- 
sibility for its own acts; but that, 
in the case of France, the responsi- 
bility sought to be enforeed was-or 
the acts of a distinct government ; 
and that the present government of 
France never would admit the prin- 
ciple of an absolute and indiscrimi- 
nate responsibility for all the wrongs 
of the imperial regime. 

After some farther discussion on 
this point, which it is not deemed 
important to detail, the conversation 
returned to the question of the ade. 
quacy of the offer he had made for 
a transaction ; in regard to which, 
however, all my efforts were yet 
unavailing to produce a change 
of the position he had heretofore 
taken. 

On the 14th instant, I had my 
interview with the president of the 
council. After some preliminary 
conversation on points which had 
already been discussed, he remark- 
ed, that the sum I had proposed as 
a compromise was so much beyond 
what they could, under any circum- 
stances, think of paying, that it 
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rendered all prospect of an arrange- 
ment hopeless ; butif 1 would name 
some sum considerably below that, 
an arrangement might yet be prac- 
ticable. I replied that, knowing 
the sincere desire of my govern- 
ment to bring this disagreeable 
question between the two countries 
to an amicable conclusion if it were 


my own responsibility, 


reign affairs and myself. 


complish it. 


troversy. 
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possible, I was disposed, on my 
part, to make every reasonable and 
proper concession ; that in the pre- 
sent state of the negotiation, the na- 
tural and only means of accord 
seemed to be mutual approximation 
by mutual and equal concessions ; 
and that, acting on that principle, 
in a spirit of frankness and con. 
ciliation, I would be willing, upon 
to meet 
them at a middle puint between the 
two sums which had been respective- 
ly proposed by the minister of fo- 
He said 
that point was too high ; but, after 
the declaration I had made, he ho- 
ped and thought an arrangement 
might yet be effected, and that eve- 
ry thing which was practicable 
should be done, on his part, to ac- 


Immediately after this interview 
with the president of the council, I 
called on the minister of foreign af- 
fairs, to whom I repeated the decla- 
ration I had made to the president 
of the council, accompanied with a 
renewed and earnest enforcement 
of all the considerations of policy, 
as well as good feeling, which so 
strongly invited to a frank and loyal 
termination of this unpleasant con- 
Afier speaking of the 
many difficulties of the question, he 
said he was sincerely desirous of 
terminating it in a satisfaetory man- 
ner if it were possible, and that he 
would again bring it before the 
council in the shape which was now 
given to it, and in a few days would 
be able to communicate to me the 





result. On my asking him when I 
should again call to receive that 
communication, he said that, on the 
following Tuesday or Wednesday, 
he would, in all probability, be able 
to give me a definitive answer. 

On Tuesday, the 17th instant, 
therefore, J again called upon him ; 
but he said the council had been 
so much occupied with other ques- 
tions of great urgency, that he had 
not had an opportunity of laying 
before them what had passed in our 
last conversation. He would, how. 
ever, do so at the earliest moment, 
and in four or five days I might ex. 
pect he would be prepared to give 
me an answer. With this under- 
standing, the interview ended ; not, 
however, until I had profited of the 
occasion again to impress upon him 
the great importance of an early, 
as well as satisfactory adjustment of 
a question which so seriously af- 
fected the relations between the. 
two countries. 

On the 21st instant, I repeated 
my call on the minister, who then 
informed me that, since our last in- 
terview, he had brought before the 
council the question arising out of 
my late conversations with the pre- 
sident of the council and himself. 
But that two of the ministers (the 
minister of war and the minister of 
commerce) were absent with the 
king, (who had set out on an ex. 
cursion to Normandy, on the 16th 
instant,) and that a majority of the 
others were of opinion that a ques- 
tion of so much importance and re- 
sponsibility as that presented by our 

claims, could not, with propriety, be 
acted upon but in the presence of a 
full council; that the further con- 
sideration of it, therefore, had been 
adjourned till the return ofthe king ; 
but that immediately after his ma- 
jesty’s return, which was expected 
in five or six days, he would again 
call up the question, and obtain an 
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early decision of it. Indulging the 
expressions of regret which the dis. 
appointment called forth, I had no 
other alternative than an acqui- 
escence in this new delay. 

The king returned on the morn- 
ing of the 27th instant, and on the 
following day I called both on the 
president of the council and the 
minister of foreign affairs. In my 
interview with the president of the 
council, [ remarked to him that, af- 
ter the conversation which had 
passed between us a fortnight ago, 
I had hoped that the disagreeable 
question with which we had been so 
long occupied would have been 
promptly arranged. He referred 
to the absence of the king and of 
the two ministers who accompanied 
him, as having rendered the delay 
inevitable. Hethen said that but 
for the chambers there would be 
less difficulty in arranging this ques- 
tion; but that he apprehended a ve- 
ry serious opposition to it on their 
part, which might even more se- 
riously embroil the relations of the 
two countries by refusing to carry 
into execution any arrangement 
which should be made. He added, 
that two months, sooner or later, 
could not be of much importance 
in the settlement of this question, 
and asked me if there would be any 
objection to adjourning its decision 
till the meeting of the chambers, 
when the ministers could have an 
opportunity of consulting some of 
the leading members of the two 
houses ? 

I replied that, after the long de- 
lays to which we had already been 
subjected, such a proposition never 
could be assented to, and could not 
be viewed otherwise than as want- 
ing in respect to the United States ; 
that the king, by his ministers, was 
the organ and representative of the 
nation towards foreign powers; that 
the charter had given him full 
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power to conclude treaties with 
other states ; that foreign ministers 
were accredited to him alone, and 
could not be turned over, directly 
or indirectly, to any other depart- 
ment of the government. I added, 
too, with emphasis, that, in the lively 
sensibility which existed on this 
subject in the United States, a 
prompt termination of the discus- 
sion had become indispensable to a 
continued harmony between the two 
countries. 

He acknowledged the justness of 
these observations : said he had not 
intended, formally, to propose an 
adjournment of the question till the 
meeting of the chambers, but had 
only suggested it in the way of in- 
quiry ; and, in concluding the inter- 
view, promised distinctly that the 
subject should be again brought be- 
fore the council at a very early 
moment, with a view to a definitive 
arrangement, if that should be found 
practicable, as he hoped it might 
be. 

After leaving the President of 
the council, I went to the office of 
foreign affairs, and reminded the 
minister of his promise to bring our 
negotiation to a conclusion imme- 

diately after the return of the king. 
I dwelt upon the present unsatisfac- 
tory state of the relations between 
the two countries, and told him how 
indispensable it wasto the preserva- 
tion of their mutual good understand- 
ing, that an end should be promptly 
put to this disagreeable question. He 
suggested at first, as the president 
of the council had done, the idea of 
postponing it till the meeting of the 
chambers; but, after the observa. 
tions I made, he abandoned the sug- 
gestion, and promised to bring the 
subject again before the council at 
the earliest moment practicable. 

In the recital of the numerous 
conferences with the minister of 
foreign affairs and the president of 
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the council, of which an account is 
rendered in this and the preceding 
despatch, it has not been possible 
for me to detail all the observations 
which were made, on both sides, in 
the course of so many conversations 
of a very diversified range, and 
generally of protracted duration. 
My object has been to furnish a 
faithful history of the successive 
stages of the negotiation, in giving 
the spirit and substance, as well as 
the result, of each interview ; and 
to report much more fully the ob- 
servations of the king’s ministers 
than my Own, deeming it impor- 
tant, in the present state of the re- 
lations between the two countries, 
that every means should be afford- 
ed of appreciating the conduct and 


principles of this government by 
the declaration of its own organs. 
On my part, I flatter myself that 
no consideration of justice or poli- 
cy; no argument, whether of prin- 
ciple or detail, derived from the na- 
ture and character of the reclama- 
tions themselves, or from the inte- 
rests of France in the preservation 
of friendly relations with the Uni- 
ted States, has been omitted to be 
urged with the zeal and energy 
which the occasion has demanded. 
I have the honour to be, 
With great respect, 
Your most obedient servant, 
W. C. Rives. 
To the Hon. Martin Van Buren, 
Secretary of State. 





No. 73. Extract.—Mr. Rives 
Paris, June 14, 1831. 
Sir, 

On the first instant, supposing 
that sufficient time had elapsed for 
the deliberations of the council, I 
called again on the minister of fo- 
reign affairs for the purpose of re- 
ceiving the final decision of the 
French government. 

The minister told me that he had 
brought the subject again before 
the council, and that it had been 
most maturely and deliberately con. 
sidered ; that he and Monsieur Per- 
rier, the president of the council, 
had, with much difficulty, prevailed 
on them to add one more million to 
the offer which had been already 
made me, but that was unequivocal. 
ly their ultimatum, and he was di- 
rected to announce it to me, in the 
most solemn form, ag such ; that it 
was the opinion of the most enlight- 
ened and influential men, members 


to Mr. Van Buren. 


of both chambers, that the offer of 
twenty-four millions, heretofore 
made, was greatly too much ; that 





’ > ? ’ 
and other leading members of the 
one chamber or the other, whom he 
mentioned, had already expressed 
that opinion to him, and emphatical- 
ly warned him of the serious diffi- 
culties to which this affair would 
expose ministers before the cham. 
bers; that, under these circum- 
stances, nothing but high political 
considerations, and the strong desire 
they felt to establish the most friend. 
ly relations with the United States, 
had induced them to go as far as 
they had done, but that they had 
now advanced to a limit which no. 
thing whatever could induce them to 
pass. 

I replied that, after the numerous 
and detailed discussions which had 
already taken place, it was useless 


_ 


~~ — 











to discuss the adequacy of the pro- 
position he had just made: my on- 
ly object was to know the final de- 
termination of the French govern- 
ment, that 1 might come to a deter- 
mination alike final on my own 
part, and thus avoid the necessity 
of further unpleasant, as well as 
unprofitable discussions. 

He repeated, that what he had 
just stated to me was the final and 
unchangeable determination of the 
French government, and he wished 
me to consider it as then announced 
to me in the most solemn manner. 

I then observed to Count Sebas- 
tiani, that nothing had yet been said 
of interest upon the sum proposed 
to be paid by the French goveyn- 
ment, but that it was an indispen. 
sable element in judging of the pro- 
position he had made, and must be 
understood, before I could come to 
a decision upon that proposition. 

He replied that, under the cir- 
cumstances of the case, interest was 
by no means a matter of course ; 
that their offer had always been ac- 
companied with the express condi- 
tion of payment in six years; that 
they were not bound, therefore, by 
the addition of interest, to make it 
equivalent to a cash payment ;_ but 
nevertheless the council, in their 
anxious desire to terminate the af- 
fair, had authorized him, if I insist- 

ed upon it, to agree to pay an inte- 
rest of four per cent., which was 
the highest they had ever paid to a 
foreign government, in a similar 
transaction. 

With these explanations the in- 
terview terminated. 

In this state of things, finding no- 
where a more authoritative estimate 
of the just amount of the claims of 
our citizens than that contained in 
Mr. Gallatin’s despatch of 14th Ja- 
nuary, 1822, to Mr. Adams, and in 
which he expresses the opinion that 

all the claims of every description, 
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justly due, do not exceed five mil- 
lions of dollars, two millions of 
which, he adds, “there can be no 
expectation ever will be obtained,” 
I thought no time ought to be lost 
in securing the benefit of the pro- 
position now made by the French 
government. I therefore prepared 
the projet of a convention, (of which 
a copy accompanies this despatch,) 
and, on the third of June, presented 
it to the ministers. 

After reading it over, he signified 
his approbation of the principal dis- 
positions of it, with a special excep- 
tion, however, of the fifth article, 
which contains a renunciation of the 
French claims, and particularly of 
the claim founded on the eighth ar- 
ticle of the Louisiana treaty. He 
said there were claims of French 
subjects against the United States of 
indispensable justice, which the 
American government could not 
certainly refuse to satisfy in the mo- 
ment of obtaining justice for its own 
citizens; and that, in regard to their 
claim under the eighth article of the 
treaty of cession of Louisiana, it 
was too well founded, and of too 
much importance to be abandoned, 
without a fair and just equivalent, 
especially after the liberal proposi- 
tion they had made for the pay- 
ment of the claims of our citizens. 

I observed, that no allusion hav- 
ing been made in the course of our 
negotiation to the claims of French 
subjects, I had taken it for granted 
that there were none which were 
supposed to merit the patronage of 
the French government; and that, 
with respect to the Louisiana ques. 
tion, I had flattered myself that the 
present government of France 
would no longer insist on a preten-. 
sion which had been heretofore used 
chiefly as an expedient for evading 
the justice due to our citizens. 

He replied, that the negotiation 
in which we were engaged, as ex- 
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pressly stated in the report approved 
vy the king in October last, had 
three distinct objects: first, the liqui- 
dation of the claims of American 
citizens against France; secondly, 
the liquidation of the claims of 
French subjects against the United 
States; and, thirdly, the adjustment 
of the great question respecting the 
execution of the Louisiana treaty ; 
that the natural march of discussion 
was to treat these objects successive- 
ly; that he had not thought it ne- 
cessary or proper to say any thing 
‘of the claims of French subjects till 
those of American citizens had been 
disposed of: but, having now come 
to an understanding respecting the 
latter, it remained to adjust the for. 
mer, as well as the reclamation re- 
lative to the eighth article of the 
Louisiana treaty, which, he repeat- 
ed, was too clearly founded in the 
language of that instrument, as well 
as in the convictions of the French 
government and nation, ever to be 
gratuitously abandoned. 

The minister then sent for Baron 
Deffandis to give information re- 
specting the claims of French sub. 
jects against the United States, as 
well as the manner in which it was 
proposed to settle the Louisiana 
question. The Baron mentioned the 
claim of the heirs of Benumarchais; 
the French vessels destroyed at 
Savannah and Norfolk, in 1811; the 
four which were captured by Cap- 
tain Stockton, on the coast of Africa, 
in 1822; and divers other claims, 
some of which J then heard of for 
the first time. In regard to the 
manner of settling the question con- 
cerning the eighth article of the 
Louisiana treaty, after alluding to 
the understanding which had taken 
place in the time of Monsieur Polig- 
nac’s ministry for an abandonment 
of this pretension, in consideration 
of a temporary reduction of the du- 
ties on French wines in the United 


States, he said that the commission, 
unanimously concurring in the opi. 
nion that the claim asserted by the 
French government was clearly 
supported by the language of the 
treaty, and the nature of the trans. 
action itself, thought that the propo. 
sed reduction of duties on French 
wines did not offer an equivalent for 
its abandonment; but that the Uni- 
ted States ought also to granta cor- 
responding reduction of the duties 
on French brandies. 

After some further conversation, 
which it is not important to detail, 
the minister remarked that he was 
as yet very imperfectly informed as 
to the points which remained to be 
adjusted, and that it would be neces- 
sary, therefore, to reserve the dis. 
cussion of them for another occa- 
sion. 

Finding that the claim of the 
heirs of Beaumarchais, which alone 
amounted to more than three mil- 
lions of francs, was to be earnestly 
insisted on, I thought it important to 
possess the mind of the minister as 
promptly as possible with those cir- 
cumstances belonging to the history 
of the times, which had produced a 
belief in the United States that the 
supplies which formed the subject 
of the claim, were, in fact, derived 
from the gratuitous assistance of 
the French monarch. 

On the 4th instant, therefore, I 
again called on him, and entered into 
an historical exposition of this claim, 
and of the circumstances connected 
with it, founded on the documents 
which had been published in the Uni- 
ted States. Count Sebastiani remark. 
ed that he knew very little of the in. 
trinsic merits of this claim, but it 
seemed to him that the government 
of the United States stood committed 
by the letter of Mr. Gallatin to the 
Duke de Richelieu, of the 2d Decem- 
ber, 1816, connected with the 
duke’s answer, to pay it, and it was 
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a matter of much surprise in France 
that it had not been heretofore paid. 
I replied by calling his attention to 
the language of the correspondence 
between Mr. Gallatin and the Duke 
de Richelieu, as not justifying the 
inference he had drawn from it. 

The minister then said he had not 
yet had time to make himself tho- 
roughly acquainted with this claim, 
or the others which would be pre- 
sented; that he would be necessa- 
rily occupied with other matters of 
great urgency before the departure 
of the king, who was to set out on 
the 6th instant on an excursion into 
the eastern departments; but that, 
if I would call again on Wednesday 
the 8th instant, he hoped then to be 
able to enter with me on this part of 
our negotiation. 

On the 8th instant, accordingly, I 
called again at the office of foreign 
affairs; but the minister informed 
me that an exposition of the French 
claims, which was preparing in the 
bureau, had not yet been completed, 
and he was consequently not ready 
to enter upon the subject with me ; 
that it would probably be finished 
that day or the next, and, after read- 
ing it, he would immediately send it 
to me, that I might make my obser- 
vations upon it. 

On the 10th instant, not having 
yet received the promised exposition, 
I renewed my call at the office of 
foreign affairs; but the minister, 
being urgently occupied with the 
affairs of Belgium, which had at 
that moment assumed a very criti- 


cal and menacing aspect, from the 
refusal of the congress to comply 
with the demand of an unqualified 
adhesion to the protocols of the Lon- 
don conference, he sent me an apo- 
logy for not being able to see me, 
and requested that I would return on 
the following day. 

On the 11th, when I returned, 
the minister was on the point of 
leaving his hotel, on an occasion ~ 
connected with the same engrossing 
topic of Belgian affairs, and I was 
again disappointed in the hope of a 
conference. 

In this state of things, I thought it . 
important that the proposition which 
had been made by the French go- 
vernment for the adjustment of our 
claims should be put on record, and, 
with that view, as wellas to accele- 
rate the progress of the negotiation, 
I yesterday addressed to the minis- 
ter anote accompanied by the projet 
of a convention, copies of both of 
which are herewith enclosed. 

I have the honour to be, 
With great respect, 
Your most ob’d’t serv’t, 
W.C. Rives. 
To the Hon. Martin Van Buren 
Secretary of State. 


P.S. Lest by possibility the 
important despatch of Mr. Gallatin, 
of the 14th January, 1822, herein 
before referred to, may not be on 
the files of the state department, I 
enclose a copy of it taken from the 
books of this legation. 








Paris, June 13, 1831. 
Monsieur LE Comte: 

The explanations which have 
already taken place in the numerous 
conferences which I have had the 
honour of holding with your excel- 
lency on the subjects of the negotia- 
tion with which we have been re- 
cently occupied, leaving very little 
more to be done than the formal 
execution of what has been mu- 
tually agreed upon, it has appeared to 
me that the readiest mode of bring- 
ing the negotiation to a termination, 
would be the presentation of regu- 
Jar conventional articles. I have, 
therefore, the honour to submit to 
your excellency the projet of a con- 
vention, in English and in French, 
which your excellency will recog- 
nise to be the same as that | had the 
honour to hand you on the 3d _ in- 
stant, except that the blanks left 
in that are now filled up according 
to the terms of your excellency’s 


ANNUAL REGISTER, 1832—33. 


W. C. Rives to Count Sebastiani, Minister Secretary of State for the 
Department of Foreign Affairs. 







proposition, to wit, the blank for the 
principal sum to be paid with the 
sum of twenty-five millions of francs, 
that for the interest with four per 
cent., &c. &c. 

If this projet should not meet the 
views of your excellency in all re. 
spects, as the general approbation of 
it expressed by you assures me that 
it does in the main, I take the liberty 
to invite your excellency to state 
the result of your observations up. 
on it, in the form of admission, mo. 
dification, or substitution of the res. 
pective articles, that being obvious. 
ly the best means for arriving at 
the prompt practical conclusion 
which is believed to be equally in 
the interests and wish of both par- 
tes. 

I have the honour to be, 
With distinguished conside- 
ration, your exc’y’s most 
obed’t servant, 
W. C. Rives. 





Projet of Convention. 


The United States of America, 
and his majesty the king of the 
French, equally desiring by a just 
and amicable termination of the dis- 
cussions which have arisen between 
the governments of the two coun- 
tries, to extinguish all source of 
misunderstanding between them, 
and to establish their friendship and 
harmony on a lasting foundation, 
have, for this purpose, respectively 
named their plenipotentiaries, to wit, 
the president of the United States 


of America, by and with the advice 
and consent of the senate, William 
C. Rives,envoy extraordinary and 
minister plenipotentiary of the 
said United States at the court 
of his majesty the king of the 
French; and his majesty the 
king of the French, * * 

a a * — who, after hav- 
ing exchanged their full powers, 
found in good and due form, have 
agreed upon, and concluded the 
following articles. 
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ARTICLE 1. 


His majesty the king of the 
French engages to pay to the go. 
vernment of the United States the 
sum of twenty-five millions of francs 
on account of the reclamations pre- 
ferred by the said government in 
behalf of its citizens for the alleged 
capture, seizure, sequestration, con- 
demnation, or destruction, of their 
vessels and cargoes or other pro- 
perty, by the public or private arm- 
ed ships, the tribunals, officers, or 
other authorities of France ; which 
sum of twenty-five millions of francs 
the government of the United States 
agrees to receive, and to cause to 
be distributed among the several 
claimants. 


ARTICLE 2. 


The aforesaid sum of twenty-five 
millions of francs shall be paid at 
the city of Washington, in six an- 
nual instalments, of fres. 4166.666. 
66 each, and to such person or per- 
sons as shall be authorized by the 
government of the United States to 
receive the same; the first of the 
said instalments to be paid at the 
expiration of one year following the 
date of this convention, and the 
others at successive intervals of a 
year, one after another, till the 
whole shall be paid. 

At the payment of each of the 
said instalments, the interest there- 
upon, as well as upon the other in- 
stalments then remaining unpaid, 
which is hereby fixed at the rate of 
four per centum, to be computed 
from the date of this convention, 
shall be likewise paid. 


ARTICLE 3. 


The final adjustment of the claims 
in question, and the distribution of 
the above mentioned sums, shall be 
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made in such manner, and upon such 
principles, as shall be determined 
by the congress of the United States, 
or by a tribunal to be organized by 
them for that purpose. 


ARTICLE 4. 


In order to facilitate the investi. 
gation and adjustment of the said 
claims, his majesty the king of the 
French engages, when thereunto 
requested, to cause to be delivered 
to any person or persons who shall 
be duly authorized for that purpose, 
by the government of the United 
States, all such documents, papers, 
judicial acts or other proceedings, 
existing in the archives of the prize 
tribunals, or of other departments 
of the French government, as relate 
to the acts for which the foregoing 
indemnity is stipulated to be paid. 


Articts 5. 


The government of the United 
States hereby definitively renounces 
the reclamations which have been, 
or might hereafter be, formed, res- 
pecting the illegal captures, seizures, 
sequestrations, condemnations, and 
other injuries hereinbefore mention- 
ed ; and his majesty the king of the 
French, on his part, abandons the 
reclamations which have been here- 
tofore presented by the government 
of France against the United States, 
particularly in what relates to the 
discussions which have taken place 
between the two governments re- 
specting the execution of the eighth 
article of the treaty of cession of 
Louisiana. 


ARTICLE 6. 


The present convention shall be 
duly ratified on both sides, and the 
ratifications shall be exchanged at 
Washington in the space of 


324 


months after the date of the signa- 

ture hereof, or sooner if possible. 
In faith whereof, and in virtue of 

our respective full powers, we have 
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signed these articles, and thereto 

set our seals. 

Done at Paris, the 
1831. 


day 
of 
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Mr. Rives to Count Sebastiani. 


Paris, June 13, 1831. 
Monsieur LE ComTE: 

Afier the explanations which 
have been made on both sides in 
the many conferences we have had 
on the subject of this negotiation, 
I conceive that as nothing but a 
formal conclusion remains to be 
made, the best plan would be for 
me to present a draught ofa con- 
vention. Therefore, I now have 
the honour of transmitting to your 
execllency a projet drawn up in 
English and French, which will 
be found to be the same submitted 
by me on the 3d instant, except 
that the blanks left in the latter 
have been filled up in this, accord- 
ing to the terms proposed by your 
excellency, to wit: the blank rela- 
ting to the principal to be paid by 
the sum of twenty-five millions of 


francs ; that respecting the interest 
by the words “ four per cent.,” &c., 
&c. 

I can have no doubt, after the 
approbation expressed by your ex- 
cellency, of the general tenor of the 
treaty, that the chief propositions 
will be adopted ; but, in case any 
portions should not exactly conform 
to your views, I request that your 
excellency will have the kindness 
to make known your wishes under 
the form of admissions, modifications, 
or substitutions, of the proposed ar. 
ticles. This will clearly be the 
easiest method to arrive at a defini. 
tive conclusion, which is equally 
required by the wishes and inter. 
est of both parties. 

I have the honour, &c., &c. 

W. C. Rives, 
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Projet of a Convention between the United States and France, submitted 
by Mr. Rives to Count Sebastiani, on the 13th June, 1831. 


His majesty the king of the 
French, and the United States of 
America, being equally desirous to 
terminate the exisisting differences 
between the two countries in a just 
and amicable manner, and thus, by 





destroying all causes of misunder- 
standing, to establish, on a lasting 
basis, that friendship and harmony 
which should hereafter unite them, 
have, to that effect, named their res- 
pective plenipotentiaries, to wit : 
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His majesty the king of the 
French, > <4 . 

+ and the president of the 
United States, by and with the ad- 
vice and consent of the senate, 
William C. Rives, envoy extraordi- 
nary and minister plenipotentiary 
of the said United States near the 
court of his majesty the king of the 
French ; who, having communica. 
ted to each other their full powers, 
found to be in due and proper form, 
have agreed upon the following ar- 
ticles : ; 

Article 1. His majesty the king 
ofthe French engages to pay to 
the government of the United States 
the sum of twenty-five millions of 
francs, in acquittal of the claims 
preferred by said government in be- 
half of its citizens, on account of 
illegal captures, seizures, seques- 
tration, condemnation, and destruc- 
tion of their vessels, cargoes, and 
other property, by the armed ships 
of the state, or of private individuals, 
and by the tribunals, officers, and 
other authorities of France ; which 
sum of twenty-five millions of francs 
the government of the United States 
consents to receive and distribute 
among the various claimants. 

Article 2. The abovementioned 
sum is to be paid at Washington, 
in six annual instalments of four 
millions one hundred and sixty-six 
thousand six hundred and sixty-six 
francs sixty-six centimes, each, to 
such person or persons as_ the 
government of the United States 
may authorize to receive them ; 
the first instalment to be paid at 
the end of one year after the signing 
of the present convention, and the 
others at the end of each year, 
successively, until the whole be 
paid. ‘To the amount of each an- 
nual payment shall be added the 
interest of the sum then paid, as 
well as that of the whole sum which 


remains to be paid; the interest 
being fixed by this convention at the 
rate of four per cert. per annum, 
to be calculated from the day of the 
signing of said convention. 

Article 3. The definitive settle- 
ment of the claims in question, and 
the distribution of the specified 
sums, will be conducted after the 
manner, and according to the 
principles, which may be laid down 
by the congress of the United States, 
or by the tribunals which it may 
establish for the purpose. 

Article 4. In order to faciliate the 
examination and adjustment of these 
claims, his majesty the king of the 
French engages that all documents, 
judicial or other papers, relating to 
the objects of this convention, and 
existing among the archives of the 
councils, prize courts, or other 
branches of the administration, or 
departments of the government, 
shall be delivered on demand of per- 
sons duly authorized thereto by the 
government of the United States. 

Article 5. The government: of 
the United States does hereby re- 
nounce all claims which are or may 
be preferred on account of seizures, 
captures, or other wrongs, enumes 
rated above ; and his majesty the 
king of the French, on his part, 
abandons the claims hitherto pre- 
ferred by the French government 
against the United States, more es- 
pecially those on account of the 
execution of the eighth article of 
the treaty of cession of Louisiana. 

Article 6. The present conven- 
tion shall be duly ratified by the 
two contracting parties, and the 
ratifications shall be exchanged at 
Washington within six months after 
the date of the signature thereof, 
and as soon within that period as 
possible. 

In faith whereof, and in virtue of 
their respective full powers, the 
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above-mentioned _ plenipotentiaries Done at Paris, this __ day 
have signed the preceding articles, of , in the year eighteen 
and have thereunto affixed their hundred and 

seals. 





From the Minister of Foreign Affairs of France to Mr. Rives. 


Paris, June 15, 1832. — the United States which have been 

The minister of foreign affairshas considered as properly comprehend. 

the honour of transmitting to Mr. ed in the negotiation now going on. 

Rives, according to his promise, six- He takes this occasion to assure 

teen notes, containing an exposition Mr. Rives of his high considera. 
of all those French claims against tion. 
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Claims of France. 


Francs. Ce. 
1. Claim of the heirs of Beaumarchais for articles fur- 
nished according to account admitted on the 3d of 
February, 1806 ; = ag and interest to 
that date, ° - 2,699,999 
Interest on the shores sum since F ebruary 3, 1806, 
according to contract, ° - 1,000,875 


2. Value of the privateers Vengeance ani Franchise, 

burnt by a mob at Savannah, in 1811, : - 170,000 
8. Value of the privateer la Revanche du Cerf, burnt in 

the harbour of Norfolk, in 1811, by an unlawful 

force, - 70,000 
4. Claim for damages ‘sustained by the ship St. Francois, 

which was obliged to alter her course, and to re- 

ceive on board 36 English prisoners from 1g 

American sloop of war Wasp, ~ 30,000 
5. Claim for the Jeune Emilie on account of damages si- 

milar to those sustained by the St. Francois, - 40,000 
6. Claim for damages on account of the detention of the 

ship Minerve by the American frigate Constella- 

tion, in the port of Mahon, in 1823, - : 046 
7. Claim on account of the illegal detention of the En. 

gene by the custom-house officers sad St. Mary’s 

river, in Florida, in 182Q, 2 . - 20,000 
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8. Claim on account of exorbitant salvage duties levied 
by the United States’ schooner Terrier on the 


French ship — viz. 
For the ship, - 
For thecargo, - 


9. For overcharge of duties on the F rench ship Pactole, 


at Pensacola, in 1827, - 


30,000 
- 80,000 


‘ : 12,000 


10. Damages sustained by the Jeune Eugenie, from her 
being illegally seized on the coast of Africa by the 
United States’ schooner es and from — 


dations, = 
1 1 . 


For damages sustained by the ship Mathilde on ac. 


263,897 


count of detention by the United States schooner 


Alligator, - 
12, 
Julie, - - 
18, 


For detention of the Eliza by the Alligator, . . 


: 60,000 


For damages of the same character sustained by the 


80,000 
30,000 


14. For payment of four drafts upon the treasury of the 
union, made payable to the order of the cashier 
of the French treasury on account of the cession 


of Louisiana, a 


15. For the amount of prizes due to Frenchmen ‘of the 


- 101,534 41 


legion of Luxembourg by the state of South Ca. 
rolina ; said amount now lying in the Charleston 


bank. See memorial. 


16. Claims of Frenchmen to lands granted them by the 
Indian tribes before they became under the go- 


vernment of the United States. 


Sum total of accounts made out, 


See memorial. 
PO Pe ae 


- 4,689,241 41 
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Note 1.—Beaumarchais’ Claim. 


The heirs of Beaumarchais claim 
from the government of the United 
States payment for arms and 
clothing furnished to the United 
States during the war of indepen. 
dence. The amount, as calculated 
by the American treasury in 1806, 
February 3d, was, in principal, 
667,250 livres, and in interest up 
to that date, 2,032,749 livres. The 
interest since that period, according 
to the terms of the contract, will be 
about 1,000,875 francs more; s0 


that the whole debt, up to this mo- 
ment, is 3,700,874 frances 

The government of the United 
States, however, refuses to pay this 
debt, alleging, first, that Mr. Beau. 
marchais received from Count de 
Vergennes, in 1776 the sum of one 
million (livres) out of the secret 
fund of the ministry of foreign af- 
fairs, which he was to employ in 
furnishing the very articles for 
which his heirs now demand pay- 
ment; and that he had thus received 
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more than he laid claim to as hav- 
ing been advanced. 

Secondly. That the above-men- 
tioned million was afterwards count- 
ed in the donation of three millions 
made by France to the United States, 
according to the financial treaty of 
February 26, 1783. 

To this the heirs of Beaumarchais 
reply, that this million was not em- 
ployed in furnishing the articles for 
which payment is now demanded ; 
and that M. Beaumarchais had ren- 
dered account thereof to the French 
government, which alone had a 
right toinquire into the subject, and 
receive such account. 

Things being in this state, Mr. 
Ga'latin, on the 2d December, 1816, 
addressed to M. de Richelieu a re- 
quest that he would give him some 
explanation as to the manner in 
which said million had been ex- 
pended, adding, that an explicit 
negative declaration by the French 
government would silence the ob- 
jection made to the claim by the 
United States. 

M. de Richelieu replied on the 
16th December, 1816, in a manner 
entirely favourable to the heirs of 
Beaumarchais; for he declared, 
formally, that “the million given 
on the 10th of June, 1776, had im- 
mediately reached its intended des- 
tination, and that, (according to the 
custom of that time,) a simple ap- 






proval by the king was the only de- 
finite account (piece comptable) of 
the use which had been made of it ; 
this approval was dated December 
7, 1776, but a few months after the 
delivery of the money ;) and that, 
moreover, from a new examination 
of the facts, it appeared that the mil- 
lion in question had not been em- 
ployed by M. Beaumarchais in pur. 
chasing the articles which had been 
sent to the United States.” 

M. de Richelieu had, therefore, 
reason to hope that congress would 
act favourably and speedily ona 
claim founded upon the most sacred 
obligations. 

Several presidents of the United 
States, two attorneys general, and 
the greater portion of the congres. 
sional committees, have been in fa- 
vour of acquitting this claim, and, in 
fact, after the express declaration 
made by the French government, 
no reason can be given for deferring 
the payment. 

It may be observed, besides, that 
the United States house of repre- 
sentatives appears to have consider- 
ed the question ended, by its adop- 
tion of the report of a committee 
made February 16th, 1824, which 
hinted that the executive should 
include this claim in the negotiations 
then going on between the United 
States and France. 


[TRANSLATION. ] 


Note 2.—Claim on account of the French vessels Vengeance and Fran. 
chise. 


The French privateer Vengeance, 
and the despatch vessel Franchise, 
were, on the 15th of November, 
1811, burnt in the port of Savannah, 
by a mob which: had been raised on 





purpose against the French. The 
owners claim indemnification for 
their losses, which they have prov- 
ed to be equal to 170,000 francs. 
It is universally admitted that all 
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damages sustained in consequence 
of popular tumults are to be repair- 
ed either by the district in which 
they were received, or by the go. 
vernment of the country; for, in 
such cases, the ordinary tribunals 
are incapable of rendering justice to 
the individuals who have suffered. 
The governments under the faith 
and protection of which strangers 
place their persons and property, 
and more especially, their naviga- 
tion and commerce, should secure 
them from acts of violence of this 
nature, which, on account of the 
number of persons engaged, become 
public acts. In the United States, 
strangers neither can nor ought to 
know any other than the general 
government of the union ; and if the 
responsibility rest in the end upon 
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the state of Georgia or the city of 
Savannah, it is the duty of the fe- 
deral govenment, towards a country 
in peace with the United States, to 
use its power in obtaining justice for 
the injured. 

The minister of France at Wash- 
ington demanded indemnification for 
the loss of these two vessels as early 
as 1812, but the success of this de- 
mand became naturally involved in 
the examination, then going on, of 
claims against France which the 
United States was preparing to as- 
sert. 

The chamber of deputies has 
strongly recommended that this 
claim should be admitted in the ne- 
gotiation now pending between 
France and the United States. 


[TRANSLATION. ] 


Note 3.—Claim on account of the French Privateer La Revanche du Cerf. 


The French privateer La Re- 
vanche du Cerf, of 70 tons, carry- 
ing four guns, entered the bay of 
Norfolk in April, 1811. The in- 
habitants were at that time exaspe- 
rated against the French, and some 
false reports which had been circu- 
lated against the vessel were the 
cause of a popular tumult: in fine, 
on the night of the 15th of April, 
the privateer was surrounded by 
boats filled with armed men, who 


boarded her, seized and tied the 
crew, and then set her on fire. 

This striking violation of the 
rights of nations remained unpunish- 
ed; butthe demand for indemnifica- 
tion is fuunded upon the same prin- 
ciples with that for the destruction 
of La Vengeance, and the right is 
equally incontestible. 

The claim amounts to 70,000 
francs, 





[TRANSLATION. ] 


Note 4.—Claim on account of the French ship St. Francois. 


The French ship St. Francois, 
during her passage from Marseilles 
to Cayenne, was stopped, on the 
25th September, 1814, by the 
Ss 


United States sloop of war Wasp, of 
22 guns, whose commander, Cap. 
tain Blakely, compelled the mus- 
ter of the St Francois to receive on 
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board his vessel 36 English prison- 
ers, under peril of having her burnt 
in case he refused. 

The St. Francois not having on 
board provisions enough, was obli- 
ged to stop ut Madeira, where the 
prisoners were delivered up to an 
English frigate: the owners, how. 
ever, sustained a heavy loss, which 
can be proved to have been occa- 
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sioned entirely by the violent and 
arbitrary proceedings above rela- 
ted. Indemnification to the amount 
of 30,000 francs is now demanded 
of the government of the United 
States, which is clearly responsible 
for the acts of its navy officers. 
The claim is for being forced to quit 
her course, and for expenses of 
prisoners. 


[TRANSLATION. ] 


Note 5.—Claim on account of the French brig La Jeune Emilie. 


The brig La Jeune Emiiie, of 
St. Malo, while fishing for cod on 
the banks of Newfoundland in Au- 
gust, 1814, was boarded by the 
American privateer Whig, Captain 
Clark, of New-York, and obliged, 
at the risk of being sunk, to receive 
eleven English prisoners, for whose 
support no provisions were furnish- 
ed. In consequence of this, the brig 
was obliged to quit the banks, with 


only one third of a cargo of fish, 
and the owners sustained-a loss, for 
which they claim indemnification, to 
the amount of 40,000 francs. 

The conduct of the privateer was 
clearly at variance with the laws of 
nations and maratime usages; and 
the United States, being responsible 
for the acts of its privateers against 
neutrals, cannot refuse the claim of 
the owners of the Jeune Emilie. 


[TRANSLATION. } 


The French brig La Minerva, 
while in the act of leaving Port 
Mahon, was, on the third of Ja- 
nuary, 1823, boarded by a detach- 
ment of fourteen men from the Uni- 
ted States frigate Constitution : they 
came under pretence of looking for 
a deserter, and the midshipman who 
commanded them used great vio. 
lence towards the captain of La 
Minerva, in consequence of which 
he was obliged to drop anchor, and 


Note 6.—Claim on account of the brig La Minerva. 






lay his complaints before the French 
consul. ‘The matter being in. 
quired into, the American com. 
mander disavowed the proceedings 
of the midshipman and sailors; but 
La Minerva was detained twelve 
days, which, at the rate expressed 
in her papers, was equivalent to a 
loss of 900 francs, besides the ex- 
penses of protestations, &c., which 
were 46 francs, making in all 946 
francs, which the captain claims, 
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and which the American govern. 


sponsible for the acts of its officers 
ment should pay, asit is clearly re- 


towards other countries. 


[ TRANSLATION. ] 


Note 7.—Claim on account of the ship Eugene. 





The French ship Eugene sailed 
from Malaga toa Florida port on 
the 30th of September, 1820. On 
the 21st November she cast anchor 
at St. Josephs, on the side of the 
river St. Mary, which then belong. 
ed to Spain, and made her declara- 
tion at the Spanish custom-house of 
St. Augustine. But, on the 26th, 
the officers of the American cus. 
tom-house of St. Mary’s wished to 
oblige him to pay duties at that port, 
and, on his refusal, forced him to 
quit the coast. 

The Eugene, thus driven off, 
went to Savannah, and there finish. 
ed its business, at a loss, however, 


the cargo being selected for another 
port. ‘Thisloss amounted to 20,000 
francs, for which the owners have 
been long endeavouring, in vain, to 
obtain indemnification. 

This proceeding of the custom. 
house officers is certainly an abuse 
of powers and jurisdiction, and in- 
deed it has been formally acknow. 
ledged to be such; and, as the go- 
vernment of the United States can. 
not refuse to acknowledge its re- 
sponsibility for the acts of its offi- 
cers, the sentiments of justice with 
which it is imbued will not prevent 
a longer delay in settling this claim. 





[TRANSLATION. } 


Note 8.—Claim on account of the ship Calypso. 


The French ship Calypso, on her 
way from St. Domingo, laden with 
500,000 lbs. coffee and 50,000 francs 
in gold, was, on the first of Novem. 
ber, 1824, taken by a pirate off the 
coast of Cuba ; her crew were put 
into a boat and abandoned; two 
days after they were met by the 
English sloop Lion and the Ameri- 
can corvette Terrier, which two 
vessels, on the information received 
from the French captain, set off, 
and, in a few days, found the Calyp. 
so ashore. The pirates, who were 


plundering her, made off, and the 
ship was got afloat, but instead of 
her being restored to her rightful 
owners, an American prize master 
was put on board, and she was car- 
ried into Key West: there a jury 
was raised by virtue of a pretended 
law of Florida, which, on the 2 
of December, ordered the Calypso 
to be sold, and out of the proceeds, 
(very small,) 80 per cent. to be paid 
as salvage to her captors, 8 to her 
crew, and but 12 per cent. to the 
owners. 
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The captain’s protest wasin vain, 
and the claims of the persons in- 
terested have, as yet, received no 
attention. Among the claimants, 
the principal is Mr. Martin Lafitte. 
At length, however, the government 
examined the pretended law under 
which the unjust decision was given, 
and has declared the same to be null 
and void ; still it has not done any 
thing for the relief of the victims. 
At present, however, it will doubt- 
less consider itself bound in honour 
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to indemnify the owners for the in- 
justice committed towards them in 
the territory of the United States, 
under the semblance of legality, 
and through a usurpation of power 
not granted by the constitution. It 
should also be considered that those 
who profited by the seizure were 
officers and seamen of the United 
States’ navy, whom it may oblige to 
refund. The losses sustained 
amount to about 110,000 francs. 





[ TRANSLATION. ] 


Note 9.—Clatm on account of the ship Paciole. 


The custom-house of Pensacola, 
in 1826, laid upon the cargo of the 
French ship Pactole, over and above 
the duties as fixed for that period 
by the convention of June 24, 1822, 
an additional duty of ten per cent. 
as imposed by the tariffs of the Uni- 
States upon foreign shipping: this 
unjust demand was complied with, 
amounting to about 12,000 francs. 

The secretary of state informed 
the minister of France, on the 28th 


de- 


January, 1831, in reply to his |, 


mand for restitution of the abo 
sum, that he hoped a decision wou 
be passed favourable to his wishe® 
which was indeed only delayed by 
some accidental circumstances. 

The payment of this just claim 
cannot reasonably be delayed be- 
yond the period when France shows 
herself anxious to do justice to the 
demands of the United States. 


[TRANSLATION. | 


Note 10.—Claim on account of the Jeune Eugenie. 


The Jeune Eugenie, from Guada- 
loupe, bound for Malaguette on the 
African coast, was taken in 1821, 
May 17, while lying at the mouth of 
the river Gallinas, by the American 
schooner Alligator, under pretence 
that she was engaged in the slave 
trade, that she was built in America, 


and that there was no proof of her 
having become French property. 

The officers and sailors were put 
in irons, and the captain, who hap- 
pened to be ashore at the time, was 
left there: the Jeune Eugenie was 
then sent to Boston with an Ameri- 
can crew. 
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Messrs. Raibant and Labatut, on 
receiving news of this, sent an agent 
to Boston, and, on the 24th August, 
1821, the French minister demand- 
ed of the secretary of state the res- 
toration of the vessel to the French 
consul at Boston. 

The American government, being 
convinced that the Jeune Eugenie 
was bona fide French property, or- 
dered her to be surrendered: this 
was done on the 10th of March, 
1822. Moreover, the secretary of 
state, in a note tothe French mi- 
nister, declared that the navy de. 
partment had issued orders to the 
commanders of the vessels employ- 
ed in putting down the slave trade, 
to board no vessels sailing under 
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any other than the United~ States 
flag. The French minister, in his 
note of the 22d June, 1822, inform. 
ed the secretary that the French 
government was satisfied ; but that 
the question of indemnification 
would be left undetermined, and 
that the right of demanding it still 
remained with the owners. 

The claim for indemnification is 
unquestionable, being based upon 
the responsibility of the general 
government for the acts of its offi- 
cers. 

The sum demanded is 233,897 
francs for damages, and 30,000 
francs for articles taken from the 
vessels. 


[TRANSLATION. ] 


Note 11.—Claim on account of the Matilda. August 30, 1830. 


The schooner Matilda was, on the 
25th May, 1821, boarded and cap- 
tured at Grand Bacha, on the Afri- 
can coast, under pretence that she 
was engaged in the slave trade, al- 
though nothing could be adduced as 
proof. The crew was put in irons, 
and its place supplied by Ameri- 
cans. On the 10th June, when the 
prisoners were permitted to change 
their clothes, Capt. Philibert and his 


men seized the opportunity to rise 
upon the prize crew, and retook the 
vessel. Captain Philibert then made 
sail for Cayenne, where he gave up 
the Americans, and made his decla- 
ration. 

The claim for indemnification is 
based on the same grounds with that 
of the Jeune Eugenie: the sum de. 
manded is 60,000 francs. 


[TRANSLATION. ] 


Note 12.—Claim on account of the Julie. 


The French vessel Julie, while 
lying in the Rio Pongo, was, on the 
9th May, 1821, boarded by thirty 
men: her cable was cut, and she 
was forcibly carried alongside the 


American ship Alligator. While 
on her way, she struck on a sand 
bank, and could not be got off until 
the tide had risen; and afterwards 
struck four times against rocks. 
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When she reached the Alligator, 
her captain and supercargo were 
carried on board of that ship, where 
her papers were examined by the 
American captain, who declared 
that he had no right to detain her, 
and should instantly set her free. 
This was done in spite of the pro- 
testations of the French captain, 
who declared, that, in the condition 
in which his vessel then was, it 
would be impossible to keep the sea. 
The Julie, then being unable to 
reach her former anchorage, made 
sail for Havana, where she was 
condemned as unseaworthy. 

The French minister complained 


of the violence committed by the 
Alligator : on the 20th June, 1822, 
the secretary of state replied, that 
the American cruisers on the Afri- 
can coast are ordered to prevent 
American vessels only from enga- 
ging in the slave trade, and that 
they had received express orders 
not to interfere with those of any 
other nation. 

Indemnification is due by the 
United States; and the right of 
claiming it has been reserved for 
the owners of the Julie, as in the 
case of the Jeune Eugenie. 

The amount of damages sustain- 
ed is estimated at £0,000 francs. 





[TRANSLATION. ] 


Note 13.—Claim on account of the Eliza. 


The Fernch schooner the Eliza, 
under the command of M. Theo. 
dore, her second captain, (presumed 
mate,) was boarded on the 26th of 
May, 1821, while lying in the har- 
bour of Triton, on the African 
coast, by a detachment from the 
American ship Alligator, under pre- 
tence that she was engaged in the 
slave trade. Her crew were put 
in irons, their places being supplied 
by Americans. On the 27th of 


June the French crew succeeded in 
retaking the vessel; and two days 
after the Americans were, at their 
own request, put on board a schoon- 
er called the Leona Oriental, with 
which they happened to meet. Cap. 
tain Theodore then set sail for Mar- 
tinique, where he made his decla- 
rations, 

The owners lay claim to 30,000 
francs, as indemnification for losses 
sustained. 





[TRANLATION. ] 


Note 14.—Claim of the Royal Treasury of France. 


By the convention of the 30th 
April, 1803, between France and 
the United States, the latter became 
bound to supply France with twen- 
ty millions of francs, which were 
to be appropriated to discharging 


the debts due by the French go. 
vernment to citizens of the United 
States. 

As some discussions arose as to 
the mode of transacting the busi- 
ness of these accounts, General 
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Armstrong proposed, in the name 
of his government, that the funds 
should be transmitted by means of 
four drafts, amounting altogether 
to 101,534 francs 41 centimes, 
which he would draw upon the 
American treasury, payable to the 
order of the cashier of the French 
treasury. 

This proposition was accepted; 
the drafts were drawn; and on the 
14th March, 1809, the royal trea- 
sury gave General Armstrong a 
certificate of the accounts being 
closed, the drafts being placed to 
the credit of the United States. 
But when the drafts were presented 
for payment, the federal govern- 
ment refused to honour them, until 
proof had been obtained that all the 
debts to citizens of the United States, 
which had been provided for in the 
treaty, had been paid. 

This refusal was not only con- 
trary to all principle, but the rea- 
son given for it yields before a sim. 
ple explanation, 

In the first place, bills of ex- 
change are of an executive cha- 
racter, and are used to transfer 
credit from one quarter to another ; 
those in question were signed by 
General Armstrong, without re- 
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serve or condition, as being within 
the limits of his instructions. The 
United States cannot refuse pay- 
ment on the ground of necessity to 
examine a transaction which is al- 
ready past. In the next place, the 
convention of 1803 binds the Uni- 
ted States to pay twenty millions 
to France; and the American cre- 
ditors of France, who are to re- 
ceive payment out of that sum, 
have no right, nor ever can have 
right, to call on the American trea- 
sury, which is under no obligation 
towards them; moreover, not a 
single receipt for sums due to Ame- 
ricans has ever been transmitted 
to the United States; the French 
treasury is the sole depository 
thereof, as being alone concerned 
in them. Besides, it is true, that 
of six of the American creditors who 
were yet to be paid, five had de- 
mands of very small value ; and the 
sixth for 81,124 francs would pro- 
bably have opposed to him a claim 
of equal value, as General Arm. 
strong was informed at the time. 

These drafts are therefore clear- 
ly still payable to the French trea- 
sury, with the exception of those 
engagements which are set forth in 
the treaty of 1803. 





[TRANSLATION. ] 


Note 16.—Claim on account of the Legion of Luxembourg. 


On the 1st March, 1803, the king 
of France lent the ship Indien for 
the term of three years, to the 
prince of Luxembourg. The prince 
then ceded his right to the state of 
South Carolina; and in order to 
man the vessel, a legion was raised 
in France, called the legion of Lux- 
embourg. 

The state of South Carolina 


agreed to pay the prince 100,000 
francs cash; and,in case the vessel 
should be lost, 400,000 francs more ; 
in addition to which the prince was 
to receive one quarter of the value 
ofthe prizes. The legions were 
engaged upon the terms at which 
persons were then commonly en- 
listed to serve on board ships of 
war. 
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The prince, at the period of these 
engagements owed the king 248,000 
francs for sums advanced to him. 

The Indien, under the name of 
South Carolina, made many prizes 
while in the employment of the 
American state, but was finally ta- 
ken by the enemy. 

Two orders of creditors then pre- 
sent themselves, claiming their 
shares of the prize money ; to wit, 
the prince of Luxembourg, and the 
members of the legion. 

After the peace, as the prince 
was indebted to France, the royal 
treasury protested against the sum 
being paid to him. In consequence, an 
arrangement was effected, bywhich 
the prince’s debt was ultimately dis- 
charged by South Carolina in 1807. 
There now remain only the claim- 
ants of shares in the prizes in the 
name of the legion. 

The lapse of time, the character 
of the claimants, death and disper- 
sion, have caused these claims to 
pass into an infinite number of 
hands. Syndics of doubtful cre- 


ation, or whose powers are obso-. 
lete, lawyers in the same predica- 
ment, the smallness of the individu. 
al claims, and other circumstances, 
combine to lengthen out the pro. 
ceedings, and increase the accumu- 
lation of papers, without advantage 
to any one except the agent, who 
has established himself for life, as 
he expects, at Charleston. 

All these difficulties cannot but 
increase, on account of the deaths 
of the primitive claimants ; and es- 
pecially to the United States, will 
their heirs become troublesome. 

But one equitable mode of ad. 
justing the affair presents itself. 
Let the state of South Carolina, 
which has no interest in the distribu- 
tion, surrender to the French go- 
vernment, as the natural protector 
of the rights of its subjects, and, 
above all, as the guardian of the 
French seamen, all the shares of 
the prize money now deposited in 
its care; the French government 
being charged with distributing it to 
those who make good their claims. 


[TRANSLATION. | 


Note 16.—Claims on account of lands withheld by the United States, 
which had been granted to Frenchmen by Indians. 


Endeavours have been long ma- 
king by several subjects of France, 
to obtain possession of lands which 
had been ceded to them by Indian 
tribes, either directly, or through 
the agency of companies authorized 
by certain states to treat with those 
tribes, or by the possessors or au- 
thorities in the country before it 
was annexed to the United States. 
All these endeavours have been 
fruitless; the reply being, that the 
United States’ government, from mo- 


tives of policy, were obliged to de. 
clare all cessions of land by Indians, 
to other than itself as null and 
void. 

Now, although it be admitted 
that a government may declare any 
class of its citizens incapable of con- 
tracting within the limits of its own 
jurisdiction, and that strangers who 
are ignorant of such law, or misin- 
terpret it, must bear the penalty ; 
yet surely the case is different, in 
which the contracts were made 
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with Frenchmen before the Indians 
were recognised subjects of the 
United States, or where the lands 
in question were not embraced with- 
in the legal limits of the United States 
at the period of their being ceded. 
The relations between the United 
States and the Indians were thus 
regulated, at first, by formal trea- 
ties, which supposed each party to 
be independent, and the contracts 
reciprocal; and it was thus, by a 
series of treaties and mutual agree- 
ments, that the United States suc- 
cessively acquired most of the ter- 
ritories which had been occupied by 
the aborigines. Others were se- 
cured to them, and the limits fixed 
by convention; and it is only ina 
few of these treaties that the con- 
dition of selling only to the govern. 
ment was inserted. In all cases in 
which this latter condition had not 
been imposed, the Indians certainly 
possessed the right of selling or 
ceding their lands to whomsoever 
they pleased, and nothing but a for- 
mal treaty could divest them of this 
right, or render void the cessions or 
sales thus made. Indeed, the 
rights of strangers to lands thus ac- 
quired should be considered as par- 
ticularly sacred in cases where the 
state governments authorized the 
cessions made by Indians; for, if 
those governments have gone be- 
yond the limits of their powers 
in so doing, certainly the stranger 
who acts with good faith should not 
be made the sufferer. 

As to cessions made by the au- 
thorities or proprietors, not Indian, 
before the country was annexed to 
the United States, the greater por- 
tion of these were in Louisiana, and 
constitute the property of indivi- 
Goh, roe rights were formally 

t 


admitted and guarantied by the 
fourth article of the treaty of ces- 
sion of that country. Neverthe. 
less, instead of testing the validity 
of the rights of those holders by 
their accordance with the terms of 
the treaty, instead of examining them 
with reference to the state of things 
when the cessions of the lands were 
made, taking, also, into considera. 
tion the distance of the period, the 
interruption of relations between the 
two countries on account of the 
long European wars, the agents 
of the federal government, guided, 
doubtless, by their zeal, have pro- 
ceeded to examine into the titles of 
these proprietors, and to submit 
them to new laws. In truth, it 
must be owned that the claimants 
have been received with favour by 
the federal government, and com- 
mittees have been named for the 
purpose of proposing an equitable 
mode of recognising the rights of 
proprietors which are based upon 
ancient titles, and guarantied by 
treaty. Moreover, it being impos. 
sible to set a value upon the losses 
sustained by the French, and thus 
to fix the indemnifications to which 
they would be entitled in the cases 
of each class of cessions, stated 
above, the most equitable method 
of regulating these indemnifiations 
would be, to name a commission 
composed of persons of the two na- 
tions, (commission mixte,) which 
should be charged with the exami- 
nation of all the grants to French. 
men which should be presented and 
proved within a given period. All 
that would be necessary, would be 
to establish the principle upon which 
such commission would be formed, 
and under which it would act, inthe 
treaty which is now in progress. 
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Paris, June 19, 1831. 
Monstevr LE ComTE : 

According to your excellen- 
cy’s desire expressed to me on the 
17th instant, [ have now the honour 
to transmit to you some observa- 
tions, hastily thrown on paper, in 
relation to the French reclamations 
presented in the memoir which ac- 
companied your excellency’s note 
of the 15th. The time has not per- 
mitted, nor have I supposed it ne- 


cessary, after the numerous oral 
explanations which have taken 
place, to enter into a more detailed 
examination of these reclamations, 
I have the honour to be, with dis. 
tinguished consideration, your 
excellency’s most obedient 
and most humble servant, 

W. C. Rives. 
A Son Exc’e Le Comte SEBASTIAN, 
Minister Sec, d’ Etat, §-c. &c. &c. 





No. 1.—Affaire Beaumarchais. 


This question has its origin in a 
recital contained in the contract 
concluded between Count de Ver- 
gennes and Dr. Franklin, on the 
25th February, 1783, in which, in 
addition to the loans made by the 
king of France to the United States, 
mention is specially made of “aids 
and subsidies furnished to the con- 
gress of the United States, under 
the title of gratuitous assistance, 
from the pure generosity of the 
king ; three millions of which were 
granted before the treaty of Fe- 
bruary, 1778, and six millions in 
1781. Two millions only having 
come to the hands of the congress 
of the United States, or of their of- 
ficial agents previous to the treaty 
of February, 1778, it became ne- 
cessary to investigate through what 
channel and in what manner the 
- other million had been furnished to 
the United States. A suspicion 
immediately arose that this million 
had been received by Mr. Beau- 
marchais, who had sent a large 
amount of military supplies to the 
United States, for which, though he 
had been already paid four or five 


millions of francs, his account yet 
remained to be definitively adjusted. 
Inquiries were accordingly address- 
ed to the French government on the 
subject, to which an answer was re- 
turned, that, besides the two mil. 
lions furnished in 1777, one million, 
(that in question,) was paid out of the 
royal treasury onthe 10th day of 
June, 1776; but a copy of the re. 
ceipt was refused, and the minister 
also declined to disclose the name 
of the person who had received the 
money. The opinion continuing 
every day to gain strength that this 
million had been received by Mr. 
Beaumarchais, who, in that case, 
would be accountable for it to the 
United States, a formal application 
was addressed by the minister of 
the United States to the French go- 
vernment on the 21st day of June, 
1794, asking for information rela. 
tive to the million advanced in June, 
1776, to whom it was paid, and for 
what objects expended ; and stat- 
ing, expressly, that the purpose of 
the application was to charge Mr. 
Beaumarchais with this sum in the 
settlement of his account for sup- 
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plies, if it should appear that he 
was the person who received it. 
Monsieur Buchot, then commissary 
of exterior relations, in answer to 
this application, sent a copy of a 
receipt for one million of francs, 
dated the 10t June, 1776, and 
signed by Monsieur Beaumarchais ; 
which receipt, Monsieur Buchot 
adds, appears to be “celle dont le 
gouvernement des Etats Unis a be- 
soin pour regler ses comptes.” No 
doubt thenceforward remaining that 
the million advanced on the 10th of 
June, as “aid and subsidy to the 
United States, had been received by 
Mr. Beaumarchais for their use, he 
was held accountable for it by the 
officers of the treasury, and for. 
mally charged with it in a definitive 
settlement of his accounts which 
took place in the year 1805. That 
settlement still left a balance of 
222,046 francs due to Monsieur 
Beaumarchais, which, in the follow- 
ing year, was paid to his heirs. 


Since that period the question in re- 
gard to the disputed million has 
been revived by the heirs of Beau- 
marchais in an appeal tothe congress 
of the United States from the deci- 
sion made by the treasury depart- 


ment. ‘They allege that the mil- 
lion received by Monsieur Beau- 
marchais was applied by him to 
some. secret service, unconnected 
with the purchase of supplies ; and, 
in support of that assertion, they 
have adduced certain declarations 
made by the ministers of France: 

Ist. That the French govern- 
ment “est ressé constamment étran- 
- ger 4 toutes les transactions mercan- 
tiles de Monsieur Beaumarchais 
avec les Etats Unis.” 

2d. That the million paid to Mr. 
Beaumarchais, on the 10th June, 
1776, “etait donné pour un objet 
de service politique secret, dont le 
Roi s’est reserve la connaissance.” 

These declarations have never 
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appeared to the government of the 
United States sufficient for the pur- 
pose for which they have been cl- 
ted. The first is understood only to 
affirm that the French government 
had no participation in the commer. 
cial risks, profits, or losses, of Mr, 
Beaumarchais: it was not intended 
to convey the idea that they had 
made no sales or advances to him 
on account of the supplies, may 
be inferred from the admitted fact 
that a considerable part of those 
supplies was taken from the king’s 
stores and arsenals. The second 
declaration does by no means ex- 
clude the idea that the million in 
question was given to Mr. Beau. 
marchais to purchase military sup- 
plies for the use of the United 
States ; for an advance made with 
the view of thus aiding revolted 
English colonies, in June, 1776, 
when the king of France was in full 
peace with Great Britain, might 
very naturally and properly be con- 
sidered a secret political service. 
The supposition that this million 
was given to Mr. Beaumarchais, 
not to reach the United States in a 
material and tangible service, but 
to be paid to some other person for 
what 1s technically called secret ser. 
vice, is plainly inconsistent with the 
language of the financial contract 
already cited, in which this milllon 
is mentioned as an “aid and subsi. 
dy furnished to the congress of the 
United States ;” and, also, with that 
used by count de Vergennes, in a 
letter to the king of France, on the 
2d of May, 1776, in which, refer- 
ring to this same million, he speaks 
of the measures he proposed to 
adopt, “ pour faire passer aux Ame- 
ricaines, &c.” The letter of the 
duke de Richelieu, referred to in the 
notes, if examined with attention, 
will be found not to contain that 
“simple, but explicit negative de. 
clarations” of a matter of fact which 
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Mr. Gallatin had suggested. He 
makes no new declaration whatever 
in regard tothe application of the 
million, but merely comments and 
reasons upon the sufficiency of those 
which had been already made, and 
concludes with saying, “Je suis 
done fondé, &c. a persister dans les 
precedentes, declarations, &c.” 

In regard to the essential merits 
of this reclamation, an invariable 
Opinion prevailed in the councils of 
the United States that it is not just. 
This opinion is founded on numerous 
communications of the American 
commissioners who resided in France 
at the time, on repeated assurances 
given to those commissioners by the 
ministers of the king, on the lan- 
guage used by the most confidential 
of those ministers with regard tothe 
million in question, in the letter and 
instrument already cited; to which 
may be now added the language 
used by the king himself in a letter 
addressed by him, on the 8th Janu- 
ary, 1778, to the king of Spain, in 
which, urging the policy of France 
and Spain encouraging the revolt of 
the American colonies, he speaks of 
the “secours d’ argent et autres que 
nous leurs avons donné Je tout etant 
passé sur le compte du commerce.” 
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If, as is mentioned in the notes, 
some of the public functionaries of 
the United States, and a part 
(though not a majority) of the com. 
mittees in congress who have ex. 
amiiied the subject, have recom. 
mended the payment of this recla. 
mation, it has not been from any 
conviction of its justice; but, as 
their respective recommendat ons 
will show, from different considera- 
tions. Certain it is, that the con. 
gress of the United States, with 
whom alone the decision rested, has 
heretofore uniformly refused to ad- 
mit it. 

The report of the 16th of Febru. 
ary, 1824, referred to in the noles, 
far from recognizing the justice of 
the claim, expresses the opposite 
opinion on its merits, and proposes 
to refer it to the executive, to be 
discussed in the pending negotia. 
tions, only because it had been al. 
ready introduced into those negotia- 
tions by the French government ; 
and in order, as the report adds, to 
obtain, on the scene of the transac- 
tion itself, such further developments 
as might tend to dispel the obscurity, 
and remove the doubts then ex. 
isting. 





No. 2.—Affaire de la Vengeance, et de la Franchise. 


I have no knowledge of the cir- 
cumstances of this case, except what 
has been derived from a hurried 
glance at some documents shown 
me by an agent of the claimants. 
From those documents, it appears 
that the affair originated in a rize 
which took place between the Ame- 
rican and French sailors at a house 
of bad fame, in which an American 
was ‘killed, and a French sailor se- 
verely wounded. It appears, more- 


over, from the report made in the 
chamber of deputies on the 11th 
September last, that the state, within 
whose jurisdiction this affair occur. 
red, offered to make reparation for 
it; but that the minister of France 
in the United States opposed him- 
self to the consummation of the 
arrangement. If this should be the 
case, it would, according to the prin- 
ciple even assumed in the note, ma- 
terially impair the application now 
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presented for indemnity. In the 
total ignorance in which I am of the 
facts, it is impossible to form a deci- 
ded opinion as to the merits of this 
reclamation. Though it forms a 


case obviously different from those 
wrongs committed under express 
orders of the government of France, 
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for which the United States now 
claim redress, | doubt not that my 
government would be disposed to 
make a candid examination of it, 
and, if found to constitute a fair de« 
mand on the justice of the United 
States, to make prompt reparation 
for it. 





No. 3.—Affaire la Ravanche du Cerf. 


Iam wholly unacquainted with 
the facts of this case, having never 
before heard of it, and can form an 
opinion of it only from the statement 
contained in the note. From that 
statement it appears that the act 
complained of was committed with 
perfect secrecy under cover of the 
night, excluding thereby all oppor- 
tunity for the protective interposition 


of the laws or of the public autho. 
rity. Without, therefore, inquiring 
into any of the circumstances which 
may have formed the provocation to 
this act, it seems sufficiently clear 
that there is no principle of public 
law which can render the govern. 
ment of the United States respon. 
sible for it, 





No. 4.—Affaire du St. Francois. 


This case is altogether new to me, 
and, it is presumed, has never been 
presented to the government of the 
United States. If it were intended 
to found a demand of indemnity 
upon it, it would seem obviously 
just to have, in the first instance, 
carried it to the knowledge of the 
American government, and thus to 


have afforded an opportunity for 
investigating the facts, by receiving 
the statement of the officer whose 
conduct is complained of. The re- 
sult of such an investigation might 
entirely change the aspect of the 
affair: at allevents, justice requires 
that both parties should be heard. 





No. 5.—Affaire la Jeune Emilie, 


This is a demand of indemnity for 
being forced, by the act of an Ame. 
rican privateer, to quit the banks 
of Newfoundland before completing 
a fishing. adventure. American 
fishing vessels have experienced 
frequent molestations from French 
vessels of war on the banks of New- 


foundland, of which formal repre- 
sentations have been made by the 
minister of the United States to the 
government of France. If indem- 
nity be demanded for such irregu- 
larities, it ought, clearly, to be recip- 
rocal. 
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No. 6.—Affaire de la Minerve. 


It appears from the statement of 
this case contained in the note, which 
is all the information I have con. 
cerning it, that the conduct of the 
American‘midshipman was promptly 
disavowed by the commanding offi- 
cer. There was no necessary de- 
tention of the Minerva, arising from 


the act of the midshipman. The 
subsequent delay of twelve days at 
Mahon, being entirely voluntary, so 
far as appears, on the part of the 
captain, it is not seen on what prin- 
ciple the government of the United 
States can be charged with it. 


No.7.—Affaire de ? Eugene. 


I have no knowledge whatever 
of this case, except what is derived 
from the statement contained in the 
note, and that is not sufficiently pre- 
cise to furnish the ground of an 
opinion. The nature of the means 
used by the custom-house officers 
to oblige the vessel to quit the river, 
is not mentioned, nor are other es- 
sential circumstances stated. The 
river St. Marys isa small river, 
forming the boundary between the 
ancient territory of the United 
States and the former Spanish pos. 
sessions in Florida, and affording 
great facilities (which were often 
used) for evading the revenue laws 
of the United States, This circum. 
stance called for great vigilance on 
the part of the custom-house offi- 


cers of the Union. What causes 
of suspicion they may have had 
against the Eugene, which led to the 
adoption of the measures complain- 
ed of, is not known here; though 
doubtless the whole matter is un- 
derstood at Washington, where, it 
would seem from an allusion in the 
note, that it has been the subject of 
discussion. The damages claimed 
are altogether speculative, founded 
on the supposition that a more ad- 
vantageous sale of the cargo might 
have been made in Florida than at 
Savannah. It is difficult to recog- 
nise in a speculative calculation of 
that sort, under any circumstances, 
a substantial foundation for indem-. 
nity. 





No. 8.— Affaire de la Calypso. 


As it seems, from the statement 
contained in the note, that this affair 
has been under discussion at Wash- 
ington, I take it for granted that full 
explanations respecting it have been 
given there. Wholly uninformed 
as I am of the facts, it is, therefore, 


the less necessary for me to make 
any observations on the subject.” 
One consideration, however, is too 
obvious to be omitted—that the laws 
of the United States furnished the 
means of redressing any injustice 
which the parties may have suffered, 
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by appealing to the higher tribunals 
constituted for the express purpose 
of correcting the errors of inferior 
local authorities. From the exi- 
gencies of the case, and in conform- 
ity to what is believed to be the 
usage of all other countries, France 
herself included, questions like that 
arising in the case of the Calypso 
must, necessarily, in the first in- 
stance, be decided by some local 
tribunal. Citizens of the United 
States frequently experienced the 
most serious grievances, in similar 
cases, from the irregular and im. 
proper action of the local authori- 
ties in France. In one case, parti- 
cularly, mentioned by Mr. Gallatin 
in a letter to Viscount Montmoren- 
cy, of the 29th July, 1822, the 
vessel and cargo were sold by an 
inferior officer (who would not per- 
mit the intervention of the con- 
sular agent of the United States) 
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Sor less than the value of the cables 
and anchors! These irregularities 
of the French local authorities have 
heretofore been made the subject. of 
representation to the government of 
France, with a view to preventive 
measures to guard against their re- 
currence, and not to found upon 
them a demand of indemnities. 
But if indemnities are demanded for 
acts of this character, justice clear- 
ly requires that they should be re- 
ciprocal, and extended to all cases 
depending on the same principle. 

There is one reflection connected 
with this affair, which the claimants 
seem to have entirely forgotten, but 
which cannot, in justice be lost sight 
of—that, but for the intervention of 
the recaptors, their property would 
have been wholly losttothem; and 
that, under the circumstances, the 
restoration of any part of itis, in 
fact, a gain for them- 





No. 9.—Affaire du Pactole. 


This, a demand for the restitution 
of discriminating duties alleged to 
have been imposed on a French 
vessel at Pensacola, contrary to the 
stipulations of the commercial con- 
vention of 24th June, 1822. With- 
out entering into the circumstances 
of this case, of which I have no 
knowledge, it is sufficient to re- 
mark, that the government of the 
United States, on behalf of its citi- 
zens, has, for several years past, 


demanded of the government of 
France the restitution of discrimi- 
nating duties imposed in France on 
American vessels, in contravention 
of the same treaty, and that a dis- 
tinct negotiation is still pending on 
this subject. The government of 
the United States would, doubtless, 
be eager to embrace any occasion 
for the reciprocal adjustment of these 
reclamations on both sides. 





No. 10, 11, 12, 13.—Affaire de Ja 


Jeune Eugénie, la Matilde, la Julie, 


? Eliza. 


All these reclamations stand on 
the same foundation. The four 


vessels were all captured in the 
course of the same month, (May, 
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1821,) on the coast of Africa, by an 
Américan ship of war sent there to 
aid in the suppression of the slave 
trade. These vessels were engag- 
ed in that traffic, and the American 
officers judging from the construc- 
tion of some of them that they 
were in fact American property, 
successively took forcible posses- 
sion of them all. Only one of them, 
the Jeune Eugénie, was sent to the 
United States, where the American 
government, having acquired proof 
that she was French property, im- 
mediately ordered her release. Of 
the three others, one was released 
by the American officer, and the 
remaining two effected their own 
release. Representations on ac- 
count of the insult offered to the na- 
tional flag were addressed by the 
minister of France to the govern- 
ment at Washington, which imme- 
diately issued orders to thé com- 
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manders of vessels charged with 
the suppression of the slave trade 
not to visit or search any vessels 
except those bearing the flag of the _ 
union. The French government 
declared itself satisfied with these 
measures, and the affair has been 
thenceforward considered as at an 
end. An injury had been done to 
the French nation in the violation 
of its flag by an American officer, 
and atonement was promptly made 
for it, which was declared to be sa- 
tisfactory. The American govern. 
ment owed no redress, nor the 
French government any protection, 
to the individual interests concerned, 
which had forfeited all right to the 
one or to the other by being engag- 
ed in a traffic odious to humanity, 
and the suppression of which the 
moral feelings of mankind have 
make the common cause of all na- 
tions. 





No. 14.—Affair of the “Trésor Royal.” 


I know nothing of the circum. 
stances of this claim, except so far 
as they are disclosed by the state- 
ment contained in the note. From 
that it appears that the treasurer of 
the United States has been willing 
to pay the drafts in question when- 
ever the French government would 
produce the evidence that the indi- 
vidual creditors, for whose claims 
they were drawn, had been paid. 
The French government has refus- 
ed to do this, alleging that the Uni- 
ted States can have no interest in 
the production of this evidence, that 
they owe no responsibility to the in. 
dividual creditors, and that the con- 
vention of 1803 “ has imposed upon 
them the pure and simple obligation 


to pay to France the twenty mil. 
lions of francs.” This reasoning, 
however, is not sustained by the 
convention itself, the third article of 
which declares that “the principal 
and interest of the said debts” (that 
is, the debts due by France to 
American citizens) “shall be dis. 
charged by the United States,” &c. ; 
and the sixth article further shows, 
that these debts are to be discharg- 
ed by direct payments made by the 
United States to the American cre- 


ditors, who, upon obtaining a cer- 
tain certificate, auront droit au man- 
dats sur le Trésor des Etats Unis.” 
The government of the United 
States, therefore, by the convention, 
has evidently contracted an obliga- 
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tion to the American creditors, and 
is interested in having proper evi- 
dence of the payment of their 
claims. It cannot be doubted, how- 
ever, that the difficulty which has 
arisen might be easily arranged by 
proper explanations between the 
two governments. The subject, it 
is believed, has never been present- 
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ed to the political department of the 
government at Washington, which 
would listen, as it has done on all 
other occasions, with loyalty and 
good faith, to any representations 
which the government of France 
might think proper to address to it 
concerning this affair. 





No. 15.-—Affaire des Legionnaires de Luxembourg. 


This is obviously a question be- 
tween the Legionnaires and the 
state of South Carolina, to which 


the government of the Union is en- 
tirely a stranger. 





No. 16.—Affaire de 


This reclamation relates to grants 
of land in different parts of the Union, 
obtained from [ndian tribes living 
within its limits, or derived under 
governments which formerly pos- 
sessed a portion of the territory now 
belonging to the United States. The 
note maintains the validity of the 
first mentioned grants, on the prin- 
ciple that the Indian tribes are vir- 
tually sovereign and independent, 
and, as such, have an incontestable 
right to dispose of their lands to 
whomsoever, and in whatever man- 
ner they please. This position is 
contradicted by the invariable prac- 
tice of all the European govern- 
ments who have at any time had 
possessions in America, and by so- 
Jemn and repeated decisions on the 
point itself by the highest tribunals 
in the United States. Whatever 
may have been the form in which 
we have chosen to conduct our re- 
lations with the Indians, no princi- 
ple of our polity is better understood 
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Concession Terrains, 


or more firmly established, than that 
the Indian tribes occupying portions 
of our territory do not possess a 
single attribute of national sovereign. 
ty, but are completely subject to the 
paternal dominion and tutelage of 
the United States, in whom only the 
sovereigniy of the country resides. 
This is a question which it belongs 
to the United States a/one to deter- 
mine, and they have determined it 
on numerous occasions, and in the 
most solemn form, by the highest 
authorities known to the laws and 
constitution of the country. What. 
ever regulations the government of 
the United States may have found it 
necessary to establish in relation to 
the transactions of individuals with 
the Indian tribes, and that, too, in 
the interest of the Indians them- 
selves, whom too much care could 
not be taken to protect against 
fraud, these regulations apply alike 
to their own citizens and to foreign. 
ers; and a foreign government cer- 
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tainly has abundant cause of satis. 
faction, when it knows that its own 
subjects are put on the same footing 
as natives. 

The grants of land referred to as 
having been derived under govern- 
ments which formerly possessed a 
portion of the territory now belong- 
ing to the United States, are said to 
be chiefly in the state of Louisiana ; 
and an article of the treaty of ces. 
sion of that country is invoked, as 
if it had specifically guarantied 
the grants in question. But I find 
nothing else in the treaty than a 
general declaration that “Jes hadi. 
tans seront incorporée dans ? Union 
des Etats Unis et admis, aussitot 
qu'il sera possible, §&c., &§c., et en 
attendant, seront maintenus et prote- 
gés dans la jouissance de leurs liber. 
iés propriétés, et dans T exercise des 
réligions qu’ils professent.” If there 
be any thing else in this treaty, or 
in any other treaty, which may be 
supposed to have a bearing on the 
grants in question, it is sufficient to 
say that»all treaties made with fo. 
reign powers are solemnly declared 
by the constitution of the United 
States “ to be the supreme laa of the 
land,” and that the tribunals of the 
country are bound, and do in fact 
govern their decisions by them. 
When controversies arise in regard 
to land titles, it is the common law 
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of all nations that they should be 
decided according to the laws and 
by the tribunals of the country 
where the lands are situated. In 
judging claims of this character in 
which foreigners may be interested, 
the tribunals of the United States 
are governed, with a rigid impartial. 
ity, by the same rules and princi- 
ples which are applied to similar 
claims of native citizens. Nothing 
more can be fairly demanded by a 
foreign government. If from an in- 
herent vice in the titles themselves, 
or from a non-compliance with the 
conditions of their grants, some of 
the natives of France have failed to 
establish their pretensions before the 
regular tribunals constituted for the 
purpose, the fault is certainly not 
that of the United States. If when 
a claim cannot be judicially sustain- 
ed, there yet may exist circumstan- 
ces to recommend it to a benevolent 
consideration of the legislative au- 
thority, the appeal must be to con- 
gress, where it seems that the claim- 
ants in question have already met 
with a reception that leaves them 
no cause of complaint. But to admit 
a FOREIGN agency in the determina- 
tion of questions of this character, 
would be a derogation of national 
sovereignty to which the govern- 
ment of the United States can never 
consent. 





No. 74. 


Paris, June 29, 1831. 
Sir, 

On the 15th instant I again 
called on the minister of foreign af- 
fairs for the purpose of urging upon 
him the necessity of bringing our 
negotiation to a definitive conclusion. 
I found Baron Deffandis with him, 
who entered into various explana- 


Mr. Rives to Mr. Livingston. 


tions and arguments respecting the 
French claims. A general con- 
versation on the subject ensued, 
which was necessarily vague and 
inconclusive, as no formal specifi- 
cation of these claims had yet been 
presented tome. Baron Deffandis 
said that the exposition which they 
had been preparing in the bureau, 














was nearly completed ; and the mi- 
nister promised to send it to me as 
soon as it was finished. 

I remarked to Count Sebastiani, 
that, as some of the claims which 
had been mentioned were obviously 
unsustainable, [ hoped he would 
present none others than such as 
were approved by his personal con- 
victions of their justice. He assu- 
red me that none should be pre- 
sented but such as seemed to be 
founded in principles of equity. 

In the evening of the same day, 
I received from the minister a note, 
accompanied by a list of fourteen 
pecuniary claims, amounting to 
4,689,251 francs, and distinct expo- 
sitions of each, together with two 
additional memoirs on claims of a 
peculiar character; copies ‘of all 
which are herewith enclosed. 

On the 17th instant, having ex- 
amined, as far.as the means in my pos- 
session would enable me, the merits 
of these reclamations, I again called 
on the minister of foreign affairs, 
and discussed with him and Baron 
Deffandis, (who was again present,) 
in considerable detail, the greater 
part of them. The minister then 
suggested, that, as they had-present- 
ed their claims in a written exposi- 
tion, it would be more satisfactory 
and useful to receive my observa- 
tions on them in the same form, af- 
ter which we might more readily 
come to an understanding in a per- 
sonal interview. He said that, on 
Tuesday, the 21st instant, he would 
be able to devote several hours to a 

farther discussion of the subject 
with me, provided I could prepare, 
in the mean time, my written ob- 
servations on the several claims 
which had been presented, and 
would send them to him at least 
one day beforehand. To this ar- 
rangement I very promptly as- 
sented. 
Although I felt the justice of 
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several of these reclamations, and 
the plausibility of others, yet, as 
the best means of leading to a fa- 
vourable compromise, it appeared 
to me expedient, in drawing up my 
observations, to state as strongly as 
I could, consistently with fair dis- 
cussion, objections and arguments 
which might be urged against each 
ofthem. It was with this view, 
particularly, that, in treating the 
claim of the heirs of Beaumarchais, 
I brought forward, in as strong re- 
lief as the narrow limits of the dis- 
cussion would admit, the circum. 
stances which had, from time to 
time, formed the ground of the ar- 
gument against it in the United 
States among those who were oppo- 
sed to its allowance. 

There were, among the claims 
presented, several others which had 
been the subject of diplomatic dis- 
cussion at Washington; but alto. 
gether uninformed of the ground 
which had been taken there, and 
having no other knowledge of the 
facts than what I could collect from 
the imperfect sketches presented by 
the French government itself, I was 
compelled to confine myself to gene- 
ral views of them. My observations 
were prepared in the course of the 
17th and 18th of the month, and, in 
order to avoid the necessity of trans. 
lation at the department for foreign 
affairs, they were communicated in 
the French language. On the 19th 
instant they were transmitted to the 
minister, with a note, acopy of 
which, as well as of the observa. 
tions, is herewith enclosed. 

On the 2Ist instant, the day 
proposed by the minister for our 
interview, I again called at the of- 
fice of foreign affairs. The minis- 


ter said he had read and considered 
my observations with attention ; 
that he did not deem it necessary 
to enter into a separate discussion 
of the several claims with me; that 
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t e principal one, and greatly ex- 
ceeding ail the others in amount, 
was that of the heirs of Beaumar- 
chais ; that the council before whom 
he had brought tie subject consi- 
dered the claim just, and had de- 
termined to insist upon it; he had 
reason to believe, however, that the 
parties interested, in order:now tose- 
cure their claim in a certain and 
definite manner, might be induced 
to accept a sum less than the whole 
amount they had claimed; that the 
other claims, among which there 
were some of unquestionable jus- 
tice, might, in like manner, be com- 
promised, and that the whol» sub- 
ject of private French claims might 
thus be terminated by a transac. 
tion en bloc, and, in all probability, 
for two or three millions of francs. 

He then sent for Baron Deffan- 
dis to give information on this point ; 
but the baron being detained at home 
by sickness, Count Sebastiani said 
it was necessary that he should see 
him before he could come to a de- 
finitive conclusion on the subject, 
and invited me to call again on the 
following morning. I remarked to 
the minister, that, though I might 
not be disinclined to a compromise 
of these claims if he would be con- 
tent with a reasonable allowance 
for pretensions so questionable, yet 
I could not consent to so high a 
sum as he had mentioned. 

On the following day (the 22d) 
I called again on the minister of 
foreign affairs, as he had proposed, 
and found Baron Deffandis with 
him. The discussion was resumed 
on the French claims, and particu- 
larly on that of the heirs of Beau- 
marchais. After a great deal of 
conversation, which it is not deenied 
necessary to detail, the subject was 
arranged by the minister’s agree- 
ing to accept a gross sum of fif- 
teen hundred thousand francs in 


satisfaction of all the claims. 
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The claim of the heirs of 
Beaumarchais alone amounted to 
3,700,874 frances. From the pe- 
culiar nature of this claim, and the 
connexion of the French govern. 
ment with it, the honour of the 
United States seemed now impe- 
riously to demand its adjustment, 
whether intrinsically well founded 
or not. The million which, with 
its interest, had been charged to 
the account of Beaumarchais, was 
not alleged to have been paid to 
him by the United States. It was 
claimed as a gift put into his hands 
by the French king, for the purpose 
of purchasing the supplies with 
which he had furnished the United 
States. But the French govern- 
ment had repeatedly declared that 
it was*not applied to the purchase 
of those supplies, but to an object 
of secret political service, of which 
Beaumarchais had rendered a satis- 
factory account to his own govern- 
ment. 

Under these circumstances, the 
claim had been successively recom- 
mended to the favourable consi- 
deration of congress, by presi- 
dents Jefferson, Madison, and Mon- 
roe ; two attorneys general of the 
United States, Messrs. Rodney and 
Pinckney, had given their official 
opinion that the credit claimed by 
the United States was not sustain- 
able on legal principles; and, of 
ten committees of the house of re- 
presentatives who had examined 
the subject, siz, (for since the pre- 
paration ofmy observations address- 
ed to the minister of foreign affairs, 
I find that a majority of these com- 
mittees had made reports favour- 
able to it,) have recommended its 
payment. 

Ifthe claim were to be adjust- 
ed in the United States, it appeared 
impossible to separate the interest 
claimed from the principal. ‘The 
committees of congress hich had 

















made favourable reports on it, (par- 
ticularly the select committee which 
made its report on the 28th Janua- 
ry, 1823, and the committee of fo- 
reign affairs, which reported on 
the Ist April, 1828,) seem always 
to have regarded the interest on this 
claim as necessarily incident to the 
principal ; and Mr. Gallatin, then the 
secretary of the treasury, in his let- 
ter of the 27th January, 1806, to the 
chairmanof the committee of claims, 
it will be perceived, treats the inte- 
restas equally due with the principal. 
To get rid of this claim, amounting, 
alone, to more than three and a half 
millions of francs, and of others, 
(among which are some of clear 
justice,) amounting to one million 
more, for a gross sum of one and a 
half million of francs, was an ar- 
rangement so obviously advan- 
tageous for the United States, that 
1 did not hesitate to adopt it. 

The question respecting the eighth 
article of the treaty of cession of 
Louisiana then remained to be ad- 
justed. The minister declared that 
the national sentiment, as well as the 
convictions and determination of 
the French Government, rendered 
a simultaneous arrangement of this 
question the indispensable condition 
of the acknowledgment of our re- 
clamations ; but that he was willing, 
with some little addition, to arrange 
it on the same basis which had been 
agreed upon between Monsieur Po. 
lignac and myself. 

Monsieur David, the secretary 
general ofthe bureau of commerce, 
who had been consulted by the 
minister of foreign affairs on this 
subject, was present, and exhibited 
a projet he had prepared for a con- 
siderable reduction of duties on 
French wines and brandies. I ex- 
plained to the minister the consi- 
derations connected with the in- 
terests of our own industry, which 
rendered it impossible for me to ac- 
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cede to any reduction of the duties 
on French brandies. After a pro. 
tracted conversation, with the de- 
tails of which it is unnecessary to 
trouble you, it was finally agreed 
that the United States should stipu- 
late to reduce, for aterm of ten 
years, the duties on French wines, 
to the following rates, by the gallon, 
to wit: on wines, in bottles, from 
30 to 22 cents; on white wines, in 
casks, from 15 to 10 cents, and on red 
wines, in casks, from 10 to 6 cents; 
in consideration of which France 
should entirely abandon her preten- 
sion under the eighth article of the 
treaty of cession of Louisiana, and, 
moreover, agree to abolish the dis- 
tinction now made in the French tariff 
between the dong staple and the short 
staple cottons of the United States, 
the effect of which will be a reduction 
of the duty on the former from 40 
to 20 francs the 100 kilogrames. 

The motives and advantages of 
this arrangement on the part of the 
United States, are so fully develop. 
ed in my despatch of the 20th May, 
1830, that I need not here enter 
into the subject again. That the 
increased consumption of French 
wines in the United States, under 
the reduced duties, will produce a 
material increase of the revenue 
arising from this source, I cannot 
doubt; while the salutary influence 
of the measure on the public health 
and morals in the free introduction 
of a cheap and unexciting drink, no 
less recommends it to the approba- 
tion of an enlightened’ patriotism, 
of which it is known, indeed, to 
have been long a favourite and 
cherished object. 

I will remark, only, that the pro- 
position made to Monsieur Polignac 
in May, 1830, had chiefly in view 
a reduction of the duty on wines 
in cask. But the minister of fo. 


reign affuirs desired a simultaneous 
reduction of the duties on other 
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wines, with a view of conciliating 
the wine-growing interest of Cham- 
pagne and Bourgoyne, as well as 
of the south of France. Instead, 
therefore, of a reduction of 50 

r cent. in the duties on red wines 
in cask only, (which the calcula- 
tions made in my despatch of the 
20th May, 1830, would require, in 
order to establish an equality, in 
that respect, with Madeira wines,) 
it was agreed to grant an average 
reduction of about 331 per cent. in 
the duties on all kinds of French 
wines. 

Satisfactory explanations were 
given by the minister in regard to 
the differences in the rates of duties 
established, at present, in France, 
on the cottons of Turkey and India, 
and those of other countries; and I 
was convinced, indeed, notwith- 
standing this difference of duty, that 
the cottons of the United States had 
nothing to fear from a competition 
with the inferior qualities and re- 
duced supplies of the cottons of 
other countries. 

I had every reason, therefore, to 

content with the equalization of 
the duties on the Jong staple and 
short staple cottons of the United 
States, operating a reduction of one 
half of the duties now imposed on 
the former; especially as the real 
motive of the stipulated reduction of 
duties on French wines in the Uni- 
ted States was not to gain commer- 
cial advantages, but to get rid of a 
claim of perpetual privileges, found- 
ed on the language of a treaty 
which had heretofore proved an in- 
vincible obstacle tothe just recla- 
mations of our citizens, and might 
be most onerous and embarrassing 
for the future. 


ANNUAL REGISTER, 1832—33. 


Mr. Gallatin, in his letter of 27th 
February, 1823, to Monsieur Cha- 
teaubriand, shows that the effect of 
this pretension, on the part of 
France, might be to put in her 
power to monopolize, in favour of 
the French navigation, the carriage 
of the whole commerce between 
her dominions and the ports of 
Louisiana. Between the risk of 
such a consequence, which would 
have been entailed upon the United 
States “for ever,” in the event of 
an unfavourable issue of the arbi- 
tration proposed by the American 
government in 1828, and a tempo. 
rary arrangement which, at the 
same time that it finally extin- 
guishes the pretensions of rance, 
is intrinsically advantageous to our- 
selves, there cannot, it is presumed, 
be any hesitation in making an 
election. 

The arrangements which had 
been agreed upon in this interview, 
left nothing to be done but to settle, 
definitively, the form of the treaty 
in which they were to be incorpo- 
rated. As the minister of foreign 
affairs had not yet presented a con. 
tre projet, it was understood that 
he would prepare these additional 
stipulations, and make them a part 
of his projet. On the following 
day, (the 23d,) I returned to the 
office of foreign affairs for the pur- 
pose of consulting with Baron Def. 
fandis (on whom the reduction of 
the contre projet devolved) in re- 
lation to several points of it; on 
which, for the most part, we agreed. 
He promised, as soon as the contre 
projet should have been approved 
by the council, to send it to me for 
examination. On the 26th instant 
I received it, and have now the ho. 
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nour to enclose a copy. Yesterday 
I called on the minister of foreign 
affairs, and proposed some slight 
alterations in it, most of which were 
readily acceded to. Some fe w points 
of expression only remain to be far- 
ther considered. In a few days 
more, I have every reason to hope 
that the matter will be definitively 
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consummated by the signature of 
the treaty. 
I have the honour to be, 
With great respect, 
Your most ob’d’t serv’t, 
W. C. Rives. 
To the Hon. Epwarp Livineston, 
Secretary of State. 





No. 75. 


Paris, July 8, 1831. 
Sir, 

I have the honour to transmit, 
herewith, the treaty which has been 
concluded with the government of 
France. It was reduced to its de- 
finitive form on the 30th ultimo ; 
but the necessity of submitting it 
to the king, who had just returned 
from his tour in the eastern depart- 
ments, and the subsequent absence 
of the minister of foreign affairs, 
who accompanied the king in ano. 
ther excursion to Melum and Fon- 
tainbleau, on the 2d and 3d in- 
stant, prevented its signature till 
the 4th. 

In communicating the result of 
this long and arduous negotiation, I 
do not suppose it necessary to en- 
ter into an analysis of the articles 
of the treaty, which either suffi- 
ciently explain themselves, or are 
already explained by the details 
given in my previous despatches. 
It will be perceived that the whole 
sum which the French government 
is to pay on account of the recla- 
mations of citizens of the United 
States for unlawful seizures, cap- 
tures, &c., is twenty-eight and a 
half millions of francs. In regard 
to the adequacy of this sum to pay 
the just claims of our citizens, I 
have already had the honour to re- 


Mr. Rives to Mr. Livingston. 


fer to the despatch of Mr. Galla- 
tin of the 14th of January, 1822; 
and beg here to cite the passage of 
it which relates to this subject. 

“ Although I have enumerated 
all the cases within my knowledge, 
where actual condemnation had not 
taken place, I must add, that it is 
possible that some vessels captured, 
and probably that some burnt at sea 
whilst the Berlin and Milan decrees 
were in force, have not yet been 
definitively condemned. But there 
can be no expectation that indemni- 
ty will ever be obtained either for 
those, or in any of the cases where 
there has bgen such condemnation. 
From all the documents which I 
have yet seen, | do not believe that 
the total amount of this last men- 
tioned class, after deducting the 
cases where the destination of the 
vessels was concealed, enemy’s pro- 
perty covered, or which might 
generally afford plausible grounds 
of condemnation, can exceed two 
millions of dollars in value. The 
Danish prizes, and the vessels and 
cargoes seized at Naples, are not 
included in that estimate. The 
amount of sequestrations and ves- 
sels burnt at sea, where no condem- 
nation has taken place, may be es- 
timated at about three millions of 
dollars. This last estimate cannot 





352 ANNUAL REGISTER, 1832—33. 


be far from the truth, since we know 
the amount of the two largest 
claims, the St. Sebastian and the 
Antwerp sequestratious. The an- 
swer which this government may 
give to my last note, willshow whe- 
ther we have any thing to expect 
from its justice in any case what- 
ever; for, if the Antwerp claim is 
rejected, there can be no expecta- 
tion that they will voluntarily allow 
any other.” R 

If the opinion here expressed be 
correct, and certainly none enjoys, 
or is entitled to more respect, the 
sum stipulated to be paid by the 
French government will be amply 
sufficient to satisfy all the just 
cluims of our citizens, of every de- 

’ scription, compreieuded in the scope 
of the negotiation. 

The schedules founded on state- 
ments of the claimants, which have 
from time to time been presented to 
congress, carry the amount of the 
claims much higher; but, for ob- 
vious reasons, they are not a safe 
guide, either in regard to the validi- 
ty or the amount of the claims. 
During the past winter, I put these 
schedules into the hands of a most 
intelligent countryman, whose prac- 
tical acquaintance with such sub. 


jects, and a personal Rnowledge of 


many of the transactions them. 
selves, derived from a residence in 
Europe at the time, gave particular 
value to his opinion. He commu- 
nicated to me the result of his exa- 
mination in a letter, a copy of which, 
as showing the large deductions to 
be made from the schedules, and as 
containing other observations which 
may be found useful in the ultimate 
investigation of the claims, | here- 
with transmit. 

The result which has been gain- 
ed in the interest of the claimants 
has not been achieved without the 
greatest difficulty. The corres. 
pondence of Mr. Crawford, of Mr. 


Gallatin, and of Mr. Brown, with 
the department of state, (the unfa- 
vourable parts of which have, for 
obvious reasons, not heretofore been 
given to the public,) shows that 
they regarded this whole subject as 
almost entirely hopeless. ‘The dif- 
ficulties, instead of being diminish- 
ed, have been increased by the re- 
cent revolution here ; the causes of 
which have been hinted at in 
several of my previous  des- 
patches, and particularly in that of 
the 8th August, 1830. The more 
popular genius of the new govern- 
ment, in creating a greater tender- 
ness for the public purse, and 
stronger sympathies with the inte. 
rests of the tax-payers, has itself 
been a serious obstacle; to which 
have been added the pressure of ex- 
treme financial embarrassments, 
and the absorbing pre-occupatien of 
European politics. 

An arrangement which, amid so 
many difficulties, has secured for 
claims of our citizens (prosecuted 
in vain for the last twenty years, 
and a large portion, if not the whole, 
of wnich has been considered as 
desperate) a sum sufficient, in all 
probability, to pay every cent justly 
due, and nearly treble the amount 
pronounced to be due by the com- 
mission charged with their exami- 
nation here, which has, at the same 
time, extinguished claims of French 
subjects against the United States 
to the amount of near five millions 
of francs, by a stipulation to pay a 
million and a half; and has finally 
gotten rid of a most embarrassing 


claim (founded on the language of 


a treaty) of perpetual privileges in 
the ports of one of the states of the 
union, by a temporary measure in- 
trinsically advantageous to our- 
selves, and in the definitive settle- 
ment of these unpleasant questions, 
has laid a lasting foundation of har- 
mony and friendship between two 
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countries having the most important 
common interests, political and com- 
mercial: an arrangement marked 
by these features cannot, I trust, 
fail to be satisfactory, and to justify 
the responsibility which, under the 
discretionary powers the president 
has been pleased to confide to me, I 
have not hesitated to assume, both 


353 


in the progress and termination of 
this complex negotiation. 
I have the honour to be, 
With great respect, 
Your most obedient servant, 
W.C. Rives. 
To the hon. Epwarp Livineston, 
Secretary of State. 





No. 78. Mr. Rives to 
Paris, September 28, 1831. 
Sir, 

It has occurred to me that it 
might not be altogether without uti- 
lity to furnish you some additional 
explanations respecting a clause of 
the 7th article of the treaty con- 
cluded with this government on the 
4th July last. That article, after 
providing for a reduction of the du- 
ties on French wines, to the rates 
therein specified, for a term of ten 
yeais, adds “that the proportion 
existing between the duties on 
French wines thus reduced, and the 
general rates of the tariff which 
went into operation on the 1st Ja- 
nuary, 1829, shall be maintained in 
case the government of the United 
States should think proper to dimi- 
nish those general rates in a new 
tariff.” 

The minister of foreign affairs 
insisted on this addition asa sine 
qua non of the execution of the 
treaty. 

He said that, without it, the sti- 
pulation to reduce the duties on 
French wines would be perfectly 
nugatory, as the United States 
might immediately, after reducing 
the duties on French wines to the 
rates agreed upon, make a very 
large reduction in the duties on the 
wines of other countries, and thus 


Mr. Livingston. 


place the wines of France, relative- 
ly to those of other countries, in a 
much more disadvantageous position 
thanever. Feeling, myself, the just- 
ness ofthis observation, and the min- 
ister of foreign affairs declaring that, 
without the insertion of the clause 
in question, he could not sign the 
treaty, | saw no occasion for mak- 
ing a serious difficulty of it on my 
part. 

At the same time, I did not lose 
sight of what is said in the instruc- 
tions addressed to me on the 30th 
November, 1830; which, while 
sanctioning the proposition I had in- 
formally made to Monsieur Polignac 
respecting a reduction of duties on 
the wines of France, added that 
“ proper care should be taken that 
the stipulation for this reduction of 
duties does not conflict with our en- 
gagements to other nations, by 
which we are bound to impose no 
higher duties upon articles the pro- 
duce of the soil or industry of those 
nations, than upon similar articles 
of other nations when imported in- 
to the United States.” 

If the views presented in my 
despatch of 20th May, 1830, res. 
pecting the unequal rates of the ex. 
isting duties on the wines of France 
and those of other countries, be 
correct, as they are believed to be, 
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the effect of the stipulated reduction 
in the duties on French wines will 
be, notto admit them on more fa- 
vourable terms than those of other 
countries, but simply to 
them to a just equality. 

But a consideration not less con- 
clusive is, that we have no engage- 
ment, of the kind referred to, with 
any wine-growing country. 

The only countries with which 
we have entered into a stipulation 
to levy “ no higher or other duties on 
their productions than are or shall 
be payable on the like articles the 
produce or manufacture of other 
foreign countries,” are Great Bri- 
tain, (in reference to her European 
possessions only,) Prussia, Den- 
mark, Sweden, the Hanseatic Re- 
publics, Austria, and perhaps some 
of the South American States. 
With Spain and Portugal, the prin- 
cipal wine-growing countries after 
France, we have no such stipula- 
tions. Of the countries above enu- 
merated, none produce wine, unless 
the small quantity made in the 
Rhenish provinces of Prussia should 
be thought tomake it an excep- 
tion. 

It is with that country only, then, 
that any question could, by possi- 
bility, arise respecting our agree- 
ment to reduce the duties on French 
wines. Conceding even that the 
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stipulation of equal treatment to 
her productions would oblige us to 
extend to her, without any equiva- 
lent whatever, a reduction of duties 
granted for a special and valuable 
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consideration to another power, and 
also that the wines of her provinces 
are, in the language of the treaty 
with her, like (mémes) articles 
with the wines, so peculiar and dis- 
tinct, of France, her reclamations, 
if any should be made, (which is 
highly improbable,) might be satis- 
fied by a correspondent reduction 
of duties on the wines of the Prus. 
sian provinces on the Rhine, with- 
out giving to France, in the terms 
of the stipulation made with her, a 
right to call for a farther reduction 
of duties on French wines; for it is 
only incase the government of the 
United States should diminish the 
“general rates” of the tariff in fo- 
reign wines, that France would be 
entitled to a farther proportional 
reduction on hers. 

[ have thought it proper to fur- 
nish you these explanations, (which 
the numerous other matters crowd. 
ing upon my attention, at the time 
of sending the treaty, prevented me 
from then communicating,) not be- 
cause I suppose them to be abso- 
lutely necessary, but ex abundanti 
cautela, and with a desire to pos- 
sess you of every circumstance 
which might, by possibility, be 
deemed useful in estimating its pro- 
visions. 

I have the honour to be, 
With great respect, 
Your most ob’t serv’t, 
W. C. Rives. 
To the hon. Epwarp Livingston, 
Secretary of State. 

















II. 


PUBLIC DOCUM ENTS. 


FOREIGN. 





NEW-GRENADA. 


MessaGeE of Prestpent SANTANDER, at the opening of the Congress. 


Fellow Citizens of the Senate, 
and House of Representatives, 

The representative government 
adopted by New-Grenada, would 
be a mere form, were you not au- 
thorized to express the will of the 
nation, and to investigate the con- 
duct of all its agents. The people 
of Grenada have sent you to inquire 
into its wants, to supply them if in 
your power, to revise and improve 
the laws, and bring nearer to per- 
fection that system which it has cost 
so much to rear. It is my duty to 
aid you in this difficult task, by lay- 
ing before you a statement of the 
political and military situation of our 
country, its revenues, its expenses 
and resources; with a sketch of 
those ameliorations and reforms, 
which may be introduced into each 
branch of the administration. This 
duty I shall fulfil with that sincerity 
and candour which is required for 
the advantage of the country, the 
character of the government, and 
my own honour; leaving it to the 
secretaries of state to inform you of 
the particulars relating to their se- 
veral departments. Should the pic- 
ture which I shall present, not prove, 
on all points, as flattering as we 
could desire, yet no charge of dis- 
honour can, on that account, be laid 
against our country ; twenty-three 
years of war, discord and disaster, 
form a sufficient apology, if the re- 
sults of the glorious enterprise which 
we commenced in 1810, be not so 
great as was then expected. Butif 
the beneficial effects already produ- 
ced by our independence, and those 
which we have begun to experience, 


since the re-establishment of the 
laws, offer any assurance of future 
prosperity, New-Grenada must ob- 
tain those advantages which it 
sought when the yoke of Spain was 
thrown off, and a government sub- 
stituted without a throne, aristocra- 
cy, or privileges; a government 
founded on the principle of national 
sovereignty, and the system of po- 
pular representation. The strength 
and stability of this government are 
not to be appreciated solely by the 
time which it has already endured, 
but by the nature of the institutions, 
by the progress made towards the 
attainment of the great ends of so- 
ciety, by the feelings of true pa- 
triotism which it has excited, by the 
sympathy which it has created 
abroad. 

Our foreign relations have been, 
of course, affected by the political 
situation in which imperious cir- 
cumstances have placed us. On 
the dissolution of the republic of 
Colombia, New-Grenada respected 
the treaties which had been conclu- 
ded with the United States, Great 
Britain and Holland, recognising, to 
the fullest extent, the obligations 
contracted with each; and though 
the agents of all those powers with 
which Colombia had entered into 
diplomatic correspondence, have 
continued to reside in this capital, 
thus acknowledging de facto the sys- 
tem adopted by our republic, France 
alone has as yet formally accredit- 
eda chargé d’Affaires to the Gre- 
nadian government. A provisional 
treaty of amity and commerce has, 
in consequence, been concluded with 
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that kingdom, which will shortly be 
presented for your approval. 

The honour of the nation and my 
own duty will be the only guides in 
my endeavours to preserve the ex. 
isting amicable relations with fo- 
reign states ; and in its intercourse 
with them, the executive will make 
it a rule of conduct to dispense equal 
justice to all, complying with every 
requisition of each, which is founded 
on terms of treaty, and insisting on 
the same observances from all. 

The good understanding which 
has existed between Colombia and 
the other new American republics, 
remains unchanged ; and now that 
our internal discords are at an end, 
we should assiduously occupy our- 
selves in strengthening these frater- 
nal relations, and extending our al. 
liances with states which are bound 
to us by the ties of identity of feel- 
ing, and identity of principles. This 
desirable object cannot, however, 
be effected, until the interests which 
the three Colombian states have in 
common are actually defined and 
settled, as well as the obligations to 
be discharged by each. The la- 
mentable differences which have 
for some time subsisted between 
New-Grenada and Equator, have 
rendered it hitherto impossible to 
treat on this delicate matter; but 
now that Providence has sent us 
peace, of the duration of which there 
can be no doubt, we have to resolve 
one of the most important political 
questions: one in which the cause 
of liberty throughout the new world 
is most deeply interested. ‘The ex- 
ecutive has lately invited the go. 
vernments of Venezucla and Equa. 
tor to appoint commissioners to meet 
those of New-Grenada, for the pur- 
pose of discussing these affairs, and 
deliberating on the relations which 
are to subsist between the three 
states. Whatever be the result, it 
will be preferable to a continuance 
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of the doubts, anxieties, and diffi- 
culties which have for three years 
beset us, producing distrust abroad, 
and giving the most effectual aid 
to the machinations of enemies at 
home. 

The state of New-Grenada now 
comprehends the whole territory 
designated in the fundamental law 
of November 17th, 1831. It was 
believed that we should not recover 
the southern provinces then occu- 
pied by the government of Equator, 
without much bloodshed and cala- 
mity ; but owing to the prudence 
displayed by the executive, to the 
skill of the commander-in-chief of 
the first division of our army, who 
conducted the operations in that 
quarter, to the influence of public 
opinion, which was in our favour, 
and, finally, to the justice and libe- 
rality exercised towards the govern- 
ment of Equator, the existing diffi- 
culties were terminated by a treaty, 
not only defining the limits of the 
states, but also giving promise of 
strict amity between them. This im- 
portant document will be submitted 
to you, and, I doubt not, be received 
with pleasure. 

It is most gratifying tothe execu- 
tive to state, that peace and tran- 
quillity prevail throughout the vast 
extent of our territory, as the imme- 
diate result of the assent given by 
the great majority of the people, to 
the institutions which we have sworn 
to protect, and of the endeavours 
made by the executive and its agents, 
to have the laws fulfilled. The con- 
stitutional elections have been con- 
ducted with order, and the pecple 
have named their magistrates, re- 
presentatives and judges. The pro- 
vinces of Pasto and Buenaventura 
alone, from the recency of their in- 
corporation into the state, could not 
exercise this privilege. 

The provincial legislatures met 

at the time appointed by the law, 

















and have rivalled each other in pa- 
triotic exertions fur the welfare of 
the provinces under their jurisdic- 
tion. Education and public instruc. 
tion have been specially attended 
to by the government ; the courts 
established by the constitution are 
engaged in dispensing justice in 
their respective districts ; the manu- 
mission of the slaves is proceeding, 
and a class degraded by servitude 
is thus restored to society: new 
modes of communication have been 
opened between distant parts of the 
country, and the civil rights of no 
citizen have been violated with im- 
punity. 

But all these advantages cannot 
be secured, nor can we hope for 
others, until we have been extrica- 
ted from the labyrinth in which we 
have been entangled by the confu- 
sion and irregularity of our previous 
legislation. It is difficult, nay, im- 
possible, to define the functions of 
the various officers; to discover the 
means Of settling a variety of cases 
which occur in the management of 
public affairs, or to keep within le- 
gal limits, amid the infinity of laws 
and decrees, issued by the different 
administrations which have succes- 
sively presided over the country. 
Ever since 1821, each government, 
whether de facto or de jure, has 
been constantly employed in making 
new regulations for the departments, 
or in altering or adding to former 
ones, without any regard to princi- 
ple or system. An entire revision 
and reform is absolutely necessary, 
and I solicit it, as being the greatest 
benefit which could now be confer- 
red on the people. I also recom- 


mend to your most earnest atten- 
tion, the plan for public instruction, 
the law which designates the rights 
and limits of power of the provin- 
cial legislatures, and that respecting 
Such a re- 


judicial proceedings. 
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form as this, in the internal admin. 
istration of the state, would produce 
the most precious results to New. 
Grenada ; for as the true prospe- 
rity ofa nation is founded upon the 
acquisition of the means of subsist- 
ence, the preservation of political 
independence, and the assurance of 
his civil rights to each citizen, the 
provincial legislatures will advance 
the first, public education the second, 
and a proper administration of justice 
the last. Above all, let public in- 
struction be attended to; it is a duty 
which should be rigidly fulfilled, to 
provide every citizen with the means 
of learning to read, write, and cast 
accounts; and with that view, to 
allow out of the public funds a cer- 
tain sum for the support of schools 
in each parish. I shall send you a 
special message on this subject, 
which, with the reports of revenue 
and expenditure, will enable you to 
form an opinion. 

As it is my earnest desire to pro- 
duce a complete reconciliation and 
unity of feeling among all our coun. 
trymen, I will submit to you in the 
course of the ensuing session, my 
ideas with respect to a modification 
of the law of November 28, 1831. 
At the time that law was passed by 
the constituent convention, it was 
perhaps necessary and prudent to 
use some severity, in order to re- 
strain the interference of excited 
passions, and to prevent a repeti- 
tion of excesses fatal to social or- 
der. But now, that our constitu. 
tional system begins to acquire 
strength, and that less is to be fear- 
ed from the actions of misguided 
persons, I think it would advance 
the happiness of New-Grenada, 
without endangering its peace, if 
some of the provisions of the law 
were repealed. I cannot, indeed, 
as yet, ask for its entire abrogation ; 
my duty is to insure the publio tran- 
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quillity, and I have therefore only to 
propose such alterations as will gra- 
dually extinguish the discontent of 
some individuals, with the hope that 
the time may come when they will, 
by proper conduct, have earned a 
right to claim reward as faithful 
servants to their country. 

The government, in entering on 
the exercise of its constitutional 
powers, found the treasury not only 
exhausted, but also loaded with a 
heavy foreign debt, contracted, in a 
great part, for the purpose of re- 
storing the empire of the laws. The 
financial affairs had been conducted 
without system. Civil discord, which 
had made so many ravages in all 
the branches of the administration, 
in morals and in politics, had also 
occasioned the public revenues to 
be dissipated in a most extravagant 
manner. The government employ- 
ed itself assiduously in arranging a 
system which should give a proper 
direction, and due effect, to this 
most important department; econo- 
mizing where possible, enforcing 
the collection and payment of the 
revenues, defining the duties and 
powers of the several officers of the 
treasury, and punctually fulfilling 
every obligation which it was under 
the necessity of contracting. I can 
safely assure you, that during the 
present state of tranquillity, if due 
economy be observed, there will be 
no need of increasing the public 
burthens, by additional taxes or du- 
ties. 

The revenue during the financial 
year, beginning on the 1st of July, 
1831, and ending on the last day of 
June, 1832, amounted to 2,327,310 
dollars, 6 reals ; and the calculated 
expenses of the present year amount 
to 2,171,621 dollars, 33 reals, ex- 
clusive of 846,080 dollars destined 
for the purchase, freight, and car- 
riage of tobacco; because in the 
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statement of revenues, the product 
of the sale of that article only was 
given, without noticing the quantity 
remaining in the factories and ware- 
houses, which is probably worth as 
much more. But even if it should 
prove to be less, no embarrassment 
will be caused to the treasury by 
the difference against it, between 
the calculated expenditure, and the 
statement of revenue for the last fi- 
nancial year; for, in the documents 
which will be laid before you by 
the secretary of the treasury, you 
will observe, 

1. That the revenue for the five 
months between July and Novem- 
ber, 1832, was much less than that 
for the latter five months of the fi- 
nancial year, ending with the 30th 
of June Jast, which arises from the 
prevalence of tranquillity within, 
from the regularity introduced by 
the new system, and the zeal of the 
officers employed ; all which circum- 
stances give a reason to hope, that 
the total income of this year will be 
greater than that of the last. 

2. That in the calculation of ex- 
penditure, not only all the expenses 
of the administration and the army 
are included, but also those which 
might possibly be necessary for the 
complete security of the state, which 
latter may, and probably will, be 
less than rated. 

3. That the 150,000 dollars na- 
med for contingent expenses, are 
not to be employed of course ; for 
of 200,000 dollars granted under 
that denomination for the past year, 
scarcely 19,000 were expended. If 
we add, that some military men 
may be appointed to civil offices, 
and will thus receive but one sala. 
ry, that vacancies often occur which 
are not filled within the year, and 
that the southern provinces are now 
incorporated into the republic, it may 
be fairly supposed, that no augmen- 
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tation of taxes will be necessa- 
ry. This is a most fortunate cir- 
cumstance ; for while the people 
are yet labouring under the evils 
produced by civil discord, they 
would be unable to bear any addi- 
tion to their burthens. 

Congress should, however, revise 
the laws establishing duties on im- 
ports and exports. Custom houses 
are, throughout the world, intended 
to serve two purposes: to supply 
the public treasury, and to favour 
the national industry ; both highly 
important to us at present. States- 
men and writers on political econo- 
my have been long discussing the 
question, whether restrictions and 
prohibitions laid on foreign com- 
merce had any real effect, or not, 
in protecting national industry. The 
executive is strongly inclined to the 
opinion of experienced men, sustain- 
ed, too, by the example of all na- 
tions, who conceive that restrictions 
should be imposed, either directly 
or indirectly, on foreign articles, 
when the same can be produced or 
manufactured at home; and popu- 
lar opinion being likewise in favour 
of protecting, by this means, certain 
productions of our soil, as well as 
the manufactories which now begin 
to supply our interior provinces, the 
executive conceives that this system 
should , be adopted, even if with no 
other view than that of trying its 
effects in our own case; and will 
therefore submit to you a plan for 
that purpose. 

Opinions have also been much di- 
vided with regard to the tax on to- 
bacco, and an opportunity seems 
now to be offered for examining 
them. I will begin by observing, 
that any change from our present 
system, made upon other than strong 
grounds, might render it impossible 
to obtain the revenue necessary for 
the support of government; nor 
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would it be easy if this were found 
to be the case, to restore things to 
their former situation. It was, in 
fact, a fear of this kind which in- 
duced the French legislature, in 
1814, to continue the monopoly of 
tobacco. This duty produced du- 
ring the last financial year, 488,770 
dollars, of which the treasury re- 
ceived net 211,560 dollars. The 
produce and duty will this year be 
greater, as may be inferred from 
the fact, that during the last five 
months 206,174 dollars were re- 
ceived; a reduction has moreover 
been made in the expenses of collec. 
tion, and a plan yet more simple and 
effectual for that purpose will be 
laid before you. Calculating, there- 
fore, that the tax of ten per cent. 
will assist our factories, as it has 
already, the executive conceives 
that it should be retained, and that 
the planting of tobacco should be 
extended, as far as necessary, to 
meet foreign demands. If this be the 
pleasure of the legislature, the se- 
cretary of the treasury will inform 
you of certain ameliorations of the 
system, calculated to advance the 
objects in view; namely, to pro- 
vide for the supply of the interior, 
and to afford an income to the trea- 
sury for the use of the administra- 
tion, and the payment of the nation- 
1 debt. 

The national debt is a subject of 
the deepest interest to the govern- 
ment. WE ARE DEBTORS, AND WE 
must pay. The constituent con- 
vention has acknowledged that por- 
tion of the foreign debt which falls 
to the share of New-Grenada; and 
it becomes you to arrange some ef- 
fectual method of gradually extin- 
guishing it. 

Whatever may be the result of 
the meeting of the commissioners of 
the three states, New-Grenada has 
pledged herself to pay a part of the 
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debt contracted by the government 
of Colombia. It would be most ho. 
nourable to the country, and tothe le- 
gislative body, that means were ta- 
ken immediately to show that we 
are really anxious tomake good our 
promises. Fortunately there are 
now in this capital representatives 
of our creditors, duly authorized to 
make propositions for having the 
interest of the debt secured, and for 
definitively arranging the whole bu- 
siness. 1 therefore intreat you to 
bestow the utmost attention on this 
delicate subject ; and that you will, 
as soon as possible, appoint a com- 
mittee to confer with the represent- 
atives of our creditors, and regu- 
late the affair with due regard to 
prudence, and to the honour of our 
country. 

I must recommend a similar 
course with regard to the arrange- 
ment of the domestic debt, con- 
tracted likewise by the republic of 
Colombia ; this, however, could not 
be easily effected, until after the 
meeting of the commissioners of 
the three states, on account of the 
difference in the origin of the seve- 
ral debts composing it, the differ- 
ence in the rates of interest, and the 
fact, that among the creditors are 
subjects ofall the three sections now 
independent. The honour of the 
nation, however, requires that we 
should postpone the arrangement of 
this debt until we have settled that 
of our foreign obligations. 

The army has acted up to the prin- 
ciples proclaimed when it lent its 
powerful aid to the people, and thus 
hastened the dowfall of a govern- 
ment founded on a usurpation of 
their rights. It has done good service 
in restoring the integrity of our ter- 
ritory: and whenever called upon 
to preserve the public peace, by its 
discipline and forbearance, it has 
merited the confidence of the go- 





ANNUAL REGISTER, 1832—33. 


vernment, and conciliated the feel- 
ings of all) The army is aware 
that it forms only a part of the peo. 
ple, and that arms are confided to it 
exclusively for the purpose of de. 
fence against foreign invasion, and 
against attempts to overthrow our 
constitutional laws. I recommend 
to your favour this branch of the 
public service, observing that some 
reform is necessary in the laws re- 
specting its organization and disci- 
pline. 

The organization of the national 
guard is also defective ; every care 
should be taken to secure the pre- 
servation and efficiency of a force 
which offers so strong a guaranty 
to our political system. While the 
national guard is so organized as to 
be employed usefully when called 
upon, and our little navy duly fos- 
tered, the state will not only be able 
to dispense with a large portion of 
the standing force, but will have on 
hand a body capable of repressing 
all internal disturbances, and of de- 
fending the country against foreign 
invasion, at least until a regular ar- 
my could be raised. 

I have directed your attention on- 
ly to those subjects which were 
most worthy of immediate exami- 
nation: it would be impossible in 
one session to provide for all the 
wants, and to supply all deficiencies 
in our system. The evils conse- 
quent upon our former colonial ex- 
istence cannot, at once, be remedied ; 
we are as yet but in the infancy of 
political life, and time is required 
for every reform, either in the ha- 
bits or modes of thinking of a peo. 
ple. It is our sacred duty to main- 
tain the political system adopted by 
New-Grenada, and to improve it 
when an opportunity offers. The 
evils which the nation has already 
experienced have been produced al- 
most entirely by the instability of 

















the former governments; we want 
repose for the re-establishment of 
the public morals, for the acquisi- 
tion of wealth, and for the purpose 
of gaining confidence abroad. The 
people are wearied with commo- 
tions, and anxious to rest under the 
safeguard of institutions which de- 
rive their origin from the only le- 
gitimate source—the will of the na- 
tion. 

For my own part, I am not only 
bound by solemn oath, to support 
the constitution and laws, but | am 


PUBLIC DOCUMENTS. 





361 


likewise from principle ready to lay 
down my life in their defence; no- 
thing shall induce me to swerve 
from the cause of duty, or to aban- 
don the sacred cause of my coun- 
try. I place my trust in Providence, 
and the patriotism of the represent- 
atives of the nation; with those 
aids, our institutions must flourish, 
and the sacrifices of a virtuous 
people will not have been made in 
vain. 
FRaNcisco DE SANTANDER. 
Bogota, March 1, 1833, 





Treaty of Commerce and Navigation between Peru and Equator. 


Augustin Gamara, Grand Mar- 
shal, President of the Peruvian Re. 
public, &c. 

Whereas, onthe 12th day of July, 
1832, a treaty of commerce was 
concluded and signed at Lima, be- 
tween the republic of Peru and the 
state of Equator, through the me- 
dium of plenipotentiaries, duly au- 
thorized by both parties to that ef- 
fect, which treaty is, word for word, 
as follows : 


IN THE NAME OF ALMIGHTY Gop— 
The republic of Peru, and the state 
of Equator, being convinced of the 
necessity of establishing upon a so- 
lid basis, the friendship and _alli- 
ance formed by means of the treaty 
bearing date this day, and animated 
by a sincere desire of contributing 
to the prosperity of each other, have 
determined to regulate their com- 
mercial intercourse in a manner cal- 
culated to prove advantageous to 
both countries; with which intent 
they have appointed their respec. 
tive plenipotentiaries, to wit : 

Lhe me of Peru—Jose Ma. 

x 


ria de Pando, its minister of state 
for foreign relations; and 

The state of the Equator—Diego 
Novoa, its minister plenipotentia- 


? 

Who, having communicated to 
each other their respective full 
powers, found to be in due and pro. 
per form, have agreed upon the fol- 
lowing Articles : 


ARTICLE I. 


Citizens of Peru shall pay in 
Equator the same duties, and en- 
joy the same commercial privi- 
leges and exemptions as if they 
were Equatorians ; and citizens of 
Equator shall pay in Peru the same 
duties, and enjoy the same com. 
mercial privileges and exemptions 
as if they were Peruvians. 


ARTICLE Ile 


All laws of prohibition and mono. 
poly, which impede the free com. 
merce of the fruits and productions 
of Peru and Equator, shall be abo- 
lished in each state. 
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ARTICLE III. 


The productions of the soil and 
industry of Equator, can be only in- 
troduced into the ports of Peru in 
Peruvian or Equatorian vessels; 
and the productions of the soil and 
industry of Peru, can only enter the 
ports of Equator, in vessels of one 
or the other nation. 


ARTICLE IV. 


All articles imported from either 
country in the other, aecording to 
the terms of the foregoing article, 
shall pay no other duty than that of 
eight per cent. on their valuation at 
the place of entry, which duty shall 
include that known under the title 
of duty of consulado. 


ARTICLE V. 


Shall be excepted, however, from 
the regulation established in the 
preceding article, all brandy and su- 
gar imported into Equator from Pe- 
ru, the duties on which shall be, 
viz: twelve per cent. on the value 
of the sugar at the place of impor- 
tation, and twelve reals on each ar- 
roba of brandy.* 


ARTICLE VI. 


In order that a vessel should be 
considered Peruvian or Equatorian, 
her master or mate, and at least 
one third of her crew, must be na- 
tives of the republic whose flag she 
bears, and she must moreover carry 
a certificate of her having been du- 
ly registered in her own country. 


ARTICLE VII. 


The minor ports (those which are 
not ports of entry) of each country, 
shall be open to Peruvian or Equa- 
torian vessels, carrying the produc- 
tions of their respective countries, 


and foreign articles which have al- 
ready paid duties in the ports of en. 
try; but no foreign goods taken on 
board during the voyage, or on 
which duties have not been paid, can 
be landed in any minor port, 


ARTICLE VIII. 


Equatorian vessels shall, however, 
be required to touch at some Peru. 
vian port of entry, and there to pay 
duties on their cargoes according to 
invoice, before they can proceed to 
any of the minor ports of Peru for 
which they may be bound. They 
may, however, sail directly for a 
minor port, forthe purpose of there 
taking in a cargo of Peruvian pro: 
ductions. 


ARTICLE IX. 


Peruvian vessels bound for any of 
the minor ports of Equator, shall 
touch first either at Guayaquil or 
Monte Cristi, which latter shall be 
immediately declared a port of en. 
try. They may, however, enter 
freely into any port, for the purpose 
of taking a cargo of Equatorian 
productions. 


ARTICLE X. 


Foreign goods warehoused in 
either state cannot be withdrawn 
for exportation in foreign vessels, to 
any port in Peru or Equator, unless 
said goods, previous to their being 
warehoused, shall have formed a 
part of the cargo of the same vessel 
in which they are to be exported. 


ARTICLE XI. 


A foreign vessel withdrawing 
warehoused goods, by virtue of the 
latter part ef the tenth article, must 
take a certified list of the same. 
Whenever a foreign vessel does not 
discharge the whole of its cargo at 
any port in Peru or Equator, a list 


# The arroba measures 981 cubic inches, or four gallons and one quart English 


wine measure. 
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of the remainder, specifying the 
number, marks, and contents of the 
packages, as by the manifest shall 
be made at the custom-house, and 
delivered sealed to the captain, which 
list he must present before he can 
beallowed to unload at any port of 
entry in the other country. 


ARTICLE XII. 


As Equatorian vessels are to be 
considered’ Peruvian in Peru, and 
Peruvian vessels Equatorian in E- 
quator, neither shall in the ports of 
the other pay any higher duties, of 
tonnage, anchorage, or any descrip- 
tion whatever, than are paid by the 
vessels of the country in which the 
port is situated. 


ARTICLE XIIl. 


Vessels of either nation may be 
repaired and equipped in the ports 
of the other, in perfect security, re- 
ceiving the same protection, and 
subject to no other duties or liabili- 
ties than those of the country. This 
arrangement extends toships of war, 
whose commanders, however, are 
to agree with the local authorities 
as to the period of their stay. 


ARTICLE XIV. ~ 


No vessel can load or unload, 
unless she arrives and departs fur- 
nished with the proper documents 
from the respective custom-houses, 
The custom-houses of each state 
shall correspond with those of the 
other, in order to communicate in- 
formation as to the documents thus 
furnished; and they shall require 
from the captains of vessels certifi- 
cates of their having complied with 
the proper forms in the ports from 
which they came. 


ARTICLE Xv. 
All officers of either country, 
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guilty of having furnished false pa- 
pers to vessels, shall, on complgipt 
being made by the govern 
which suffered injury therefrom, be 
punished according to the law of- 
their own nation, in the same man- 
ner as if the crime had been com- 
mitted against itself. 


ARTICLE XVI. 

All productions of either country? 
entering the other by land, shall be 
entirely exempt from all duty what- 
soever. 


ARTICLE XVII. 


Foreign goods introduced from 
the province of Piura (Peru) into 
that of Loja (Equator) shall pay a 
duty of four per cent. upon their va- 
lue. 


ARTICLE XVIII. 


The governments of the contract- 
ing parties may establish consuls 
wherever they may think necessa- 
ry, for the reciprocal protection of 
commerce, who shall enjoy all the 
immunities customary among Euro- 
pean nations. 


ARTICLE XIX. 

The regulations of the post be. 
tween the two countries, shall re- 
main as at present established. 


ARTICLE XX. 

The present treaty shall be rati- 
fied, and the ratifichtions exchanged, 
within sixty days after the date 
thereof, or sooner if possible, and 
submitted for the constitutional ap- 
proval of the respective congresses 
at their next sitting. 


ARTICLE XXI. 

The present treaty shall take 
effect in three months from the 
date of its publication, and shall 
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continue in full force for ten years 
after.the day on which it shall have 
received the approbation of both 
congresses; it may, however, be 
renewed or ratified again, by both 
governments, before or after the 
expiration of that term. 


ADDITIONAL ARTICLES, 


It being stipulated that the citi- 
zens Of Peru shall pay in Equator 
the same duties as if they were 
Equatorians, and that citizens of 
Equator shall pay the same duties 
in Peru as if they were Peruvians : 

We, the undersigned ministers, 
have agreed upon the following ar- 
ticles : 


ARTICLE I. 

Peruvians in Equator, and Equa- 
torians in Peru, shall pay only two 
dollars for the seal placed on their 
passports for any place to which 
they may be going. 


ARTICLE II. 


The preceding shall be consider- 
ed an additional article of the trea- 
ty of commerce concluded this day. 


In faith whereof, we, the undersign- 
ed ministers, have affixed our 
signatures to this present treaty 
of commerce, and sealed it with 
the seals of our respective re- 
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publics, in the city of Lima, on 
this 12th day of July, in the year 
of our Lord 1832, and of the in- 
dependence of Peru the thirteenth. 


RATIFICATION. 

Therefore, having seen and ex. 
amined the above treaty of com- 
merce, and it having been approved 
by the congress of the republic, ac- 
cording to the 5th section of the 
48th article of the constitution, I 
have, in virtue of the powers confer- 
red on me by the 13th section of the 
90th article of said constitution, ac- 
cepted, confirmed and ratified it, 
and do hereby accept, confirm and 
ratify each and all of its articles and 
clauses, solemnly pledging the na- 
tional honour for the entire and ex- 
act fulfilment of the same. In faith 
whereof, I have caused to be issued 
these presents, signed by my hand, 
sealed with the great seal of the re- 
public, and countersigned by the 
secretary of state for foreign rela- 
tions. 

Done at Lima this 27th of De- 
cember, in the year of our Lord 
1832, and of the independence of 
Peru the 13th. 

AUGUSTIN GAMARRA. 

By the President : 

MANUEL DEL RIO, 
Secretary of State for Foreign 
Relations. 





GREAT BRITAIN. 


King’s Speech on the opening of Parliament, February 5, 1838. 


My Lords and Gentlemen, 

The period being now arrived at 
which the business of the parlia- 
ment is usually resumed, I have 
called you together for the discharge 
of the important duties with which 


you are intrusted. Never at any 
time did subjects of greater interest 
and magnitude call for your atten- 
tion. 

I have still to lament the continu- 
ance of the civil war in Portugal, 





PUBLIC DOCUMENTS. 


which for some months has existed 
between the princes of the house of 
Braganza. From the commence. 
ment of this contest, I have abstain- 
ed from all interference, except 
such as was required for the pro- 
tection of British subjects resident 
in Portugal ; but you may be assu- 
red that I shall not fail to avail my- 
self of an opportunity that may be 
afforded me to assist in restoring 
peace to a country with which the 
interests of my dominions are so in- 
timately connected. 

Ihave also to regret that my 
earnest endeavours to effect a defi- 
nitive arrangement between Hol- 
land and Belgium have hitherto 
been unsuccessful. | found myself at 
length compelled, in conjunction 
with the king of the French, to take 
measures for the execution of the 
treaty of the 15th Nov., 1831. The 
capture of the citadel of Antwerp 
has in part accomplished that object, 
but the Dutch government still re- 
fusing to evacuate the rest of the 


territories assignedto Belgium by 
that treaty, the embargo which I 
had directed to be imposed on the 
Dutch commerce has been cuntinu- 


ed. Negotiations are again com- 
menced ; and you may rely on their 
being conducted, on my part, as 
they have uniformly been, with the 
single view of insuring to Holland 
and Belgium a separate existence, 
on principles of mutual security and 
independence. 

The good faith and honour with 
which the French government has 
acted in these transactions; and 
the assurances which I continue to 
receive from the chief powers of 
Europe of their friendly dispositions, 
give me confidence in the success 
of my endeavours to preserve the 
general peace. I have given di- 
rections that the various papers 
which are necessary for your in- 
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formation on the affairs of Holland 
and Belgium should be laid before 
you. 

The approaching termination of 
the charter of the bank of England 
and of the East India company, 
will require a revision of these es- 
tablishments, and I rely on your 
wisdom for making such provisions 
for the important interests connect- 
ed with them, as may appear, from 
experience and full consideration, to 
be best calculated to secure public 
credit, to improve and extend 
our commerce, and to promote the 
general prosperity and power of 
the British empire. 

Your attention will also be di- 
rected to the state of the church, 
more particularly as regards its 
temporalities and the maintenance 
ofthe clergy. The complaints which 
have risen from the collection of 
tithes appear to require a change of 
system, which, without diminishing 
the means of maintaining the estab- 
lished clergy in respectability and 
usefulness, may prevent the colli. 
sion of interests, and the consequent 
derangement and dissatisfaction 
which have too frequently prevailed 
between the ministers of the church 
and their parishioners. It may al- 
so be necessary for you to consider 
what remedies may be applied for 
the correction of acknowledged 
abuses, and whether the revenues of 
the church may not admit of a more 
equitable and judicious distribution. 

In your deliberations on these im- 
portant subjects, it cannot be neces- 
sary forme to impress upon you 
the duty of carefully attending to 
the security of the church establish- 
ed by law in these realms, and to 
the true interests of religion. 

In relation to Ireland, with a 
view of removing the causes of 
complaint which had been so gene- 
rally felt, and which had been at- 
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tended with such unfortunate con- 
sequences, an act was passed du- 
ring the last session of parliament 
for carrying into effect a general 
composition for tithes. To com- 
plete that salutary work, I recom. 
mend to you, in conjunction with 
such other amendments of the law 
as:'may be found applicable to that 
part of my dominions, the adoption 
of a measure by which, upon the 
principle of a just commutation, the 
possessors of land may be enabled 
to free themselves from the burthen 
of an annual payment. 

To the further reforms that may 
be necessary, you will probably 
find that, although the established 
church of Ireland is by law perma- 
nently united with that of England, 
the peculiarities of their respective 
circumstances will require a sepa- 
rate consideration. There are other 
subjects hardly less important to 
the general peace and welfare of 
Ireland, affecting the administra. 
tion of justice, and the local taxa- 
tion of the country, to which your 
attention will also be required. 


Gentlemen of the House of Commons, 


I have directed the estimates for 
the service of the year to be laid 
before you. They will be framed 
with the most anxious attention to 
all useful economy. Notwithstand- 
ing the large reduction in the esti- 
mates of the Jast year, I am happy 
to inform you that all the extraor- 
dinary services which the exigen- 
cies of the times required, have been 
amply provided for. The state of 
the revenue, as compared with the 
public expenditure, has hitherto fully 
realized the expectations that were 
formed at the close of the last session. 
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My Lords and Gentlemen, 

In this part of the United King. 
dom, with very few exceptions, the 
public peace has been preserved ; 
and it will be your anxious but 
grateful duty to promote, by all 
practical means, habits of industry 
and good order among the labour- 
ing classes of the community. 

On my part, I shall be ready to 
co-operate to the utmost of my pow- 
er in obviating all just cause of 
complaint, and in promoting all well- 
considered measures of improve- 
ment. But it is my painful duty to 
observe, that the disturbances in 
Ireland to which I adverted at the 
close of the last session, have great- 
ly increased. 

A spirit of insubordination and 
violence has risen to the most fear- 
ful height, rendering life and pro- 
perty insecure, defying the authori- 
ty of the law, and threatening the 
most fatal consequences, if not 


promptly and effectually repress. 
ed. 


I feel confident that to your loy- 
alty and patriotism, I shall not resort 
in vain for assistance in these afflict. 
ing circumstances, and that you will 
be ready to adopt such measures of 
salutary precaution, and to intrust 
to me such additional powers as 
may be found necessary for con- 
trolling and punishing the disturb. 
ers of the public peace, and 
strengthening the legislative union 
between the two countries, which, 
with your support, and under the 
blessing of Divine Providence, I am 
determined to maintain, by all the 
means in my power, as indissolubly 
connected with the peace, security 
and welfare of my dominions. 
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THE KING’S SPEECH, PROROGUING PARLIAMENT. 


House of Lords, August 20th, 1833. 


My Lords and Gentlemen, 

In opening the present parliament 
I stated that never, at any time, had 
subjects of greater interest and mag- 
nitude called for your attention. 

The manner in which you have 
discharged the duties thus commit- 
ted to you, now demands my warm- 
est regard, and enables me to close 
a session, not more remarkable for 
its extended duration, than for the 
patience and persevering industry 
which you have employed in many 
laborious inquiries, and in perfect- 
ing the various legislative measures 
which have been brought under 
your consideration. 

I continue to receive from my al- 
lies, and from all foreign sovereigns, 
assurances of their friendly disposi- 
tion. 

I regret that [ cannot yet an- 
nounce to you the conclusion of 
a definite arrangement between 
Holland and Belgium ; but the con- 
vention, in conjunction with the 
king of the French, I concluded in 
May last, with the king of the Ne- 
therlands, prevents a renewal of 
hostilities in the Low Countries : 
and thus affords fresh security for 
the general continuance of peace. 

Events which have lately taken 
place in Portugal have induced me 
to renew my diplomatic relations 
with that kingdom, and | have ac- 
credited a minister to the court of 
her most faithful majesty Donna 
Maria. 

You may rest assured I look with 
great anxiety to the moment when 
the Portuguese monarchy, so long 
united with this country by the ties 


ofalliance, and by the closest bonds 
of interest, may be restored to a 
state of peace, and may regain its 
former prosperity. 

The hostilities which had disturb. 
ed the peace of Turkey have ter- 
minated, and you may be assured 
that my attention will be carefully 
directed to any event which may af- 
fect the present or the future inde- 
pendency of that empire. 

Your investigation, carefully pro- 
secuted during the last session, has 
enabled you to renew the charter of 
the bank of England, on terms 
which appear to be well calculated 
to sustain public credit, and to se- 
cure the usefulness of that impor- 
tant establishment. 

The laborious inquiries carried 
on by committees of both houses 
of parliament, for several successive 
sessions, have also enabled you to 
bring the affairs of the East India 
Company to a satisfactory adjust- 
ment. I have the most confident 
expectation that the system of go- 
vernment thus established will prove 
to have been wisely formed for the 
improvement and happiness of the 
natives of India, and by the opening 
of the China trade, a new field has 
been afforded for the activity and 
the enterprise of British commerce. 

The state of slavery in my colo. 
nial possessions has necessarily oc- 
cupied a portion of your time and 
attention commensurate with the 
magnitude and the difficulty of the 
subject. Whiist your deliberations 
have been guided by the paramount 
consideration of justice and humani- 
ty, the interests of the colonial pro- 
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prietors have not been overlooked. 
I trust that the future proceedings of 
the colonial legislatures, and the 
conduct of all classes in my colo. 
nies, may be such as to give full ef- 
fect to the benevolent intentions of 
the legislature, and to satisfy the 
just expectations of my people. 

I observe with satisfaction that 
the amendment of the law has con. 
tinued to occupy your attention, 
and that several important measures 
have been adopted, by some of 
which the title to property has been 
rendered more secure, and the con- 
veyance of it more easy ; while by 
others the proceedings in courts both 
of law and equity, have been made 
more expeditious, and less costly. 

The establishment of the court of 
privy council is another improve- 
ment which, while it materially as- 
sists suitors at home, will, I trust, 
afford substantial relief to those in 
my colonial possessions. 

You may rest assured that there 
is no part of your labours which I 
regard with a deeper interest than 
that which does, by well considered 
amendments of the law, make jus- 
tice easily accessible to all my sub- 
jects. With this view I have caused 
a commission to be issued for di- 
gesting in one body the enactments 
of criminal law, and inquiring how 
far, and by what means the crimi- 
nal process may be assimilated to 
the other branch of our jurispru- 
dence. 

I have also directed commissions 
to be issued for investigating the 
state of the municipal corporations 
throughout the United Kingdom. 
The result of their inquiries will en- 
able you to procure those means 
which may seem best fitted to place 
the internal government of corpo- 
rate cities and towns on a solid 
foundation, in respect of their finan- 
ces, their government, and their po- 
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lice. In the mean time, two impor. 
tant acts have been passed for giv. 
ing constitutions, upon sound prin- 
ciples, to the royal and parliamen. 
tary burghs of Scotland, and your 
attention will hereafter be called to 
the expediency of extending similar 
advantages to the unincorporated 
towns of England, which have now 
acquired the right of returning mem. 
bers to parliament. 

It is with the greatest pain that I 
felt myself compelled to call upon 
you for additional powers to con. 
trol and punish the disturbers of 
the public peace in Ireland. This 
call was answered, as I confidently 
anticipated, by your loyalty and 
firmness. I have not found it ne- 
cessary, except in a very limited de. 
gree, to use the powers thus confi- 
ded to me, and I have now the sa- 
tisfaction of informing you that the 
spirit of insubordination and violence 
which had prevailed to so alarming 
an extent, has in a great measure 
subsided. I look forward with anxie- 
ty to the time when the painful ne- 
cessity ofcontinuing those measures 
of great but unavoidable severity 
shall cease ; and | have given my 
assent, with unqualified satisfaction, 
to the various salutary and remedial 
measures which, during the course 
of the present session, have been 
proposed to me for my acceptance. 
The act which, in pursuance of my 
recommendation, you passed with 
respect to the temporalities of that 
branch of the united church which 
is established in Ireland; and for 
the immediate and total abolition of 
vestry assessments, and the act for 
the better regulation of juries, both 
as to their civil and criminal func. 
tions, affords the best proof that full 
reliance may be placed on the par- 
liament of the United Kingdom for 
the introduction of such beneficial 
improvements as may insure the 
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welfare of all classes of my sub- 
jects, and thus effectually cement 
that legislative union which, with 
your support, it is my determina- 
tion to maintain inviolate. 


Gentlemen of the House of Commons: 

I thank you for the supplies which 
you have granted for the service of 
the year. The estimates proposed 
to you by my direetion were consi- 
derably lower than those of the for- 
mer session, and you have wisely 
applied the reduction which has thus 
been effected to the diminution of 
the public burthens. In the course 
of judicious economy, combined with 
a due regard to the exigencies of 
the state, I am persuaded that you 
will persevere, and thus confirm the 
title which you have to general con- 
fidence, as the faithful guardians of 
the honour of the crown, and the 
true interests of the people. 


My Lords and Gentlemen : 


In returning to your respective 
homes, you will carry with you the 


gratifying reflection, that your la- 
bours have been sedulously employ- 
ed for the benefit of your country. 

During the recess, your attention 
will be equally directed to the same 
important object, and in this useful 
and honourable discharge, both of 
your public and private duties, un- 
der the blessings of Divine Provi- 
dence, I confidently rely for the en- 
couragement and support of my peo- 
ple in that love of liberty, and in 
that spirit of industry and obedience 
to the law, and that moral worth 
which constitutes the safety and hap- 
piness of nations. 

His majesty having concluded his 
speech, 

The lord chancellor said, it is 
his majesty’s royal will and plea- 
sure that this present parliament be 
now proregued, and this parliament 
is accordingly prorogued until Wed. 
nesday the 3ist day of October 
next. 

His majesty then left the house in 
the same state as he entered. 





JAMAICA. 


The earl of Mulgrave, the new 
governor of Jamaica, at the open- 
ing of the session of the legislature 
in 1832, addressed to the members 
of the two houses a long speech on 
the affairs of the island, in the course 
of which the following passage oc- 
curs : 

“Since you last met, both branches 
of the imperial legislature have been 
engaged in an inquiry as to the ac- 
tual relations of society in the slave 
colonies. This investigation was 
undertaken in one house at the espe. 
cial desire of the West India pro- 

Yy 


prietors, and in the other was so k.- 
mited in the terms of reference, as 
to show that no forced departure was 
intended from the principles of the 
resolutions of 1823. The proceed- 
ings of these committees have been 
interrupted by the close of the ses. 
sion, but will be resumed at the next 
meeting, and their final report, when 
prepared, will be the dispassionate 
and impartial result of ample and 
patient examination. Under these 
circumstances I am authorized to 
inform you, that I have not again to 
press for your adoption the order in 
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council of last November. I have 
therefore, at present, no official com- 
munication to make to you on the 
subjects contained therein; but I 
cannot, at the same time, avoid ex- 
pressing to you personally my own 
anxious desire, that, availing your- 
selves of this opportunity, you would 
give a patient and favourable consi- 
deration to any measures of amelio- 
ration which, in your wisdom and 
experience, you may think could 
with safety be adopted, for, impor- 
tant as it is, that amelioration in the 
condition of the slave should be pro- 
gressive, the advantage at the pre- 
sent moment of any effectual step of 
this nature, emanating from your. 
selves, would be doubly great, ex- 
tending its beneficial influence over 
the feelings alike of the lowest indi- 
viduals in this colony, and of the 
highest authorities of the mother 
country. The gratitude of the 
slave would be due, where it might 
most safely be directed, to the im- 
mediate representatives of his mas- 
ter, and the committees of the im. 
perial legislature would acknow- 
ledge with peculiar satisfaction, by 
any instance of spontaneous co-ope- 
ration in the objects of their labours 
from such a quarter.” 

The reply of the assembly was 
perfectly cordial as respects his ex- 
cellency, but the house used the fol- 
lowing remarks in reference to the 
powers of the British parliament, 
and the proceedings of the anti-sla- 
very party in E gland. 

« ‘This house was no party to the 
measure by which an inquiry was 
obtained in one house of the British 
parliament, by the West India pro- 
prietors residing out of this island ; 
nor do we admit that the house of 
commons can institute any effectual 
inquiry in relation to the social in- 
stitutions of this island, or its inter- 
nal affairs. To understand the laws 
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of any society, and the influence of 
customs and habits over those laws, 
a personal residence among the in- 
habitants of the country is indispen- 
sable. No evidence can convey 
over 4500 miles those circumstan- 
ces which most materially affect the 
welfare of a people, and which to 
be appreciated must be seen. Coun- 
tries might be mentioned where the 
laws in theory have been considered 
perfect, but where, after centuries 
of legislation, the people are starv- 
ing and wretched. This, we are 
proud to say, is not the case in Ja- 
maica, notwithstanding all the de- 
fects incident to the state of slave. 
ry, originally forced on us by Great 
Britain. 

“ As this house never did recog- 
nize the resolutions of parliament in 
1823: as this house never did ad- 
mit the right of the house of com- 
mons to legislate on the internal af- 
fairs of Jamaica, even when the 
West Indies were indirectly repre- 
sented in parliament, we never can 
concede that a house of commons, 
which is to exist upon the principle 
that actual representation should be 
the foundation of legislation, can 
justly claim to legislate over us, 
their free fellow countrymen, in all 
respects their equals, but who have 
not, and cannot have, any voice 
whatever at their election, by whom, 
in consequence, we are not repre- 
sented: who are strangers to our 
condition and interest, and whose 
attempts to dictate to us would con- 
sequently upon their own princi. 
ples, the principles of their own ex- 
istence as a legislative body, be ty- 
ranny, and not legislation. 

‘* Experience prevents us from de. 
luding ourselves with the hope of a 
dispassionate and impartial result 
from the proceedings of any com. 
mittee of sthe commons house in 
relation to the West Indies, nor are 
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we strangers to the fact that pledges 
are now being exacted from candi. 
dates for seats in the imperial par. 
liament, to vote, in respect of the co- 
fonies, according to popular dictation, 
and not after ample and patient ex. 
amination. 

« This house has always decla- 
red, that they will constantly and 
readily adopt every measure for sub- 
stantially benefiting the condition 
of the slave population, which our 
own local experience convinces us 
would really conduce to their wel- 
fare, and not injure those rights of 
property which our constituents 
were forced by the British govern- 
ment to acquire. 

«“ By a reference to the laws of 
Jamaica, your excellency will per- 
ceive that this island was sponta- 
neously providing for the protection 
and civilization of the slave, whilst 
the country which sold him to us 
was only calculating the profits of 
the traffic. 

“Our sovereign has declared to 
us that his majesty has observed 
with great satisfaction various pro- 
visions for the improvement of the 
condition of the slaves, which, as 
his majesty has stated, originated 
entirely with the colonial legisla- 
ture. 

“The finances of the country 
have been so impoverished by the 
recent insurrection, that it will 
scarcely be possible to provide for 
the island pay and subsistence of 
his majesty’s garrison; and this 
house regrets that your excellency 
has not as yet received from his 
majesty’s ministers any answer to 
the humble memorial to our sove- 
reign for;relief in this respect ; but 
we do trust the reply to it will be 
dictated by a desire to show con- 
sideration for the effects of the late 
unfortunate revolution. 

“Your excellency may with 
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confidence rely upon our aid in 
enacting every measure which may 
be required to discourage seditious 
and inflammatory language, of the 
evil effects of which the recent dis- 
asters and our present sufferings 
have furnished most melancholy 
proofs, 

“No endeavour of this house 
shall be wanting to unite all classes 
of our society ; and your excellen- 
cy may depend upon our zealous 
co-operation in every effort directed 
to maintain the honour of our sove- 
reign, and to promote the welfare 
of this island.” 

To these remarks the noble earl 
made the following reply : 


“ Mr. Speaker, and 
Gentlemen of the House of Assembly, 


“TI return you my most sincere 
thanks for those portions of your 
address personal to myself, in which 
you express confidence in my cha- 
racter, and approbation of the first 
acts of my government. These as- 
surances acquire even additional va- 
lue from their being shared, as you 
state them to be, by ali classes of 
your constituents. I have also 
heard with much satisfaction, that 
it is your intention to take measures 
for preserving inviolate the public 
faith, as well in relation to the gar- 
rison, as in all other prospects, so 
far as is compatible with that consi- 
deration for the distresses of our 
constituents, which it is your pecu- 
liar province to show, and in which 
distresses I most truly sympathize. 

I wish that, consistently with my 
sense of duty, I could here close my 
reply, and refrain from expressing 
to you the supreme surprise, t 
deep disappointment excited in my 
mind, by various sentiments, and by 
much of the general tone of your 
address. The speech with which 
I thought fit to open your session 
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wasone which, there is none amongst 
you can doubt, was conceived in the 
most conciliatory spirit; nor do I 
believe that any one has thought of 
accusing it of containing one word 
at variance with such a spirit. It 
broached no theory, it required no 
sacrifice. It announced, only for 
the present, a boon and a conces- 
sion; and for the future, patient 
examination at home, and a determi- 
nation on my part, to report faith. 
fully and fully from hence: I know 
not therefore how it called for a re- 
ply of so extraordinary and desul- 
tory a nature. You state mutual 
forbearance and conciliation to be 
the principles by which the legisla. 
ture of Jamaica has always been 
guided. | regret the more that this 
day, when I thought that I had 
least right to expect it, you should 
have shown towards me this excep- 
tion of your general rule. Many 


of the topics you have introduced, I 
consider most inopportunely address- 


to me on this occasion, and to them, 
therefore, I hold it to be needless to 
make any reply. 

“ How far, for instance, you may 
consider it fitting in the present 
state of society, to make a dis- 
claimer of any community of inte- 
rest with the great body of West 
India proprietors, residing in Eng- 
land, is a question entirely between 
you and them, and on which I shall 
give no opinion fart'er than this: 
that when you make use of that dis- 
tinction in protesting your utter dis. 
regard and indifference with respect 
to the proceedings of the parliamen- 
tary committees, you might, in con- 
sistency, have recollected, that the 
first of these inquiries, to which you 
state yourselves to have been no 
party, was repeatedly pressed upon 
the government, in conjunction with 
the West India body, by your own 
accredited agent, with whom you 
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are in constant communication, at 
the very moment too, when you had 
vacated the chair of your own house, 
in order that your most distinguish. 
ed member should, aceording to 
your own votes, ‘embark for Eng- 
land, so as to be in time to meet the 
next session of the imperial legisla- 
ture.’ 

“It certainly would not be. 
come me to enter into any discus. 
sion with you as to the prinei- 
ples on which you suppose the re- 
presentation of the people of Eng. 
land to have been amended by the 
bill passed for its reform; nor dol 
know by what right you assume in 
addressing me, that the West Indies 
were ever indirectly more repre. 
sented in parliament than they will 
be now. It was then, as now, only 
as representatives, legally elected 
by the people of the united kingdom, 
to superintend the interests of the 
whole empire, that gentlemen con- 
nected with this island could have a 
seat in that house, or could belong 
to one branch of that imperial legis- 
lature, the omnipotence of whose 
united voice to legislate for the 
whole empire, if it so think fit, is 
beyond dispute. This is a subject 
which nothing should have induced 
me to originate. (It is one whose 
fruitless agitation can only lead to 
unnecessary irritation.) I regret 
most deeply that on such an occa- 
sion, you should have chosen gratu- 
itously to raise so invidious a ques- 
tion, by stating that you never did 
admit the right of the house of com- 
mons to legislate on the internal af- 
fairs of Jamaica. For all your es- 
tablished privileges I shall always 
maintain the most inviolable respect. 
But as the representative here of 
your sovereign and of mine, I can- 
not listen to the declaration of any 
such doubt addressed to me, without 
asserting in the most unequivocal 
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terms, the transcendant power of the 
imperial legislature, regulated only 
by its own discretion, and limited 
only by restrictions they themselves 
have imposed. The long experi- 
ence of the past, as to a right which 
has always existed, is your best se- 
curity for the future, that it will ne- 
ver be exerted, but in extreme ca- 
ses; and noone would more deplore 
than myself, should imperious ne- 
cessity ever require such direct in- 
terference. But it is unfortunate 
at this moment, that you could not 
have rather preferred a temperate 
appeal to the justice, than a vain de- 
nial of the rights of the British na- 
tion. The undisturbed conscious. 
ness of strength on the part of a 
great and generous people, is the 
surest safeguard that the nicest 
strengh of equity will continue to act 
as a self-imposed restraint, on the 
exercise of unusual, but indisputa- 
ble power. You repeat the com. 


plaint, that distance, coupled with 


other causes not before enumerated, 
occasion you often to be misrepre- 
sented in the mother country; and, 
in reference to this, youkindly state 
your conviction, that my efforts will 
be directed by a desire to do you 
justice. The short experience | 
have yet had of Jamaica has inte- 
rested me much in her welfare ; 
and with her extraordinary natural 
resources, it seems impossible not to 
hope, that she must be destined to 
see better days; and any plan by 
which such prospects may be im- 
proved, shall always engage my im- 
mediate attention, whilst to my pro- 
fessed determination to report you 
faithfully, improved as my opinions 
must be by the further opportuni- 
ties of observation, I will at all times 
adhere. But in the spirit of can- 
dour which I professed, I must re- 
commend you to judge others as you 
would be judged yourselves, and to 
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consider that distance may have 
prevented you also from acquiring 
adequate sources of information be- 
fore you prejudge the report of a 
future house of commons on no bet- 
ter authority than a few scattered 
pledges, alleged to have been ex- 
acted from certain candidates not 
yet chosen for a parliament, not yet 
selected, who might become mem- 
bers of a committee not yet formed, 
and which committee you therefore 
refuse to believe can be impartial 
on a question on which it is impos- 
sible it can be interested. It is such 
premature complaints, such ground- 
less accusations, which alienate the 
public mind in Europe from the 
cause of the colonists; and if you 
continue thus to speak for youselves, 
I much fear that it will be in vain 
that any one will attempt to speak 
for you there. 

“ Inthe opinion which 1 have most 
unwillingly felt it to be my duty to 
express upon the tone of this ad- 
dress, 1 have endeavoured to soften 
every topic, even to avoid any 
phrase which might, through mis- 
construction, be injurious, by exci- 
ting erroneous impressions in the 
minds of certain classes within this 
island, or elsewhere. Under all the 
unexpected discouragement of this 
address, I shall continue speedily to 
pursue that course which | consider 
for the benefit of the colony. I am 
grateful for your expressions of per- 
sonal good feeling. I am willing 
to believe that some parts of this 
address were not so cautiously consi- 
dered by the whole houseas perhaps 
might have been expected, on ac- 
count of the importance it derives 
from its general diffusion as an ap- 
peal to the executive. I trust, there- 
fore, that your further proceedings 
will be more in accordance with the 
spirit in which I have first address. 
ed you: but under any possible 
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circumstances, I have the greatest 
reliance, that not only by the pre- 
sent consistency of the island, but by 
the inhabitants in general, the mo- 
tives of any act of my government 
will be justly appreciated, so long 
as I am cheered and supported by 
the internal conviction that I have 
no other object than the promotion 
of the welfare of all classes of the 
community, which his majesty has 
committed to my charge.” 

This message was referred to a 
committee, who made the following 


Report. ; 

«“ Mr. Speaker, Your committee, to 
whom was referred his excellency’s 
speech at the opening of the ses- 
sion, the address of this house in an 
answer, and his excellency’s re- 
ply ; recommend to the house to 
come to the following resolution : 

“ Resolved, That this house ob- 
serve with regret the animadver- 
sions of his excellency the gov- 
ernor on some parts of their ad- 
dress, in answer to his excellency’s 
speech at the opening of the ses- 
sion. The house disavow any in- 
tention on their part to deviate from 
that tone of conciliation which per- 
vades his excellency’s speech. It 
was the most anxious wish of the 
house to express to his excellency 
their devoted attachment to their 
sovereign, and their high respect 
and personal consideration for his 
excellency as governor of the 
island. he house, however, feel 
it imperative on them, and in ac- 
cordance with former precedents, to 
declare, without meaning to offend 
or to infringe on the rights of others, 
that it is their determination, as it is 
their duty, to maintain steadily the 
privileges and immunities which the 
free inhabitants of Jamaica are en- 
titled to in common with other Bri- 
tish subjects; these are so well 
defined by law, and sanctioned by 


long usage, as not to be mistaken. 
The house therefore rely with per- 
fect confidence, that whilst they con. 
fine themselves to the conscientious 
discharge of their duty, they will re. 
ceive from the representative of 
their sovereign the most favourable 
construction of their acts and inten. 
tentions which is due to them as 
legal and faithful subjects; but this 
the house must protest, on behalf of 
their constituents, as well as of them. 
selves, against the doctrine stated by 
his excellency as applicable to this 
colony, which asserts as beyond 
dispute, the transcendant power of 
the imperial legislature, ‘regula. 
ted only by its own discretion, and 
limited only by restrictions they 
may themselves have imposed,’ 
Such a doctrine is as subversive of 
the acknowledged rights, as it is 
dangerous to the lives and proper- 
ties of his majesty’s faithful and 
loyal subjects of this island, who, 
although they acknowledge the 
supremacy of a common sovereign 
over the whole empire, never can 
admit such supremacy in one por. 
ion of his majesty’s subjects resi- 
ding in the parent state, over ano- 
ther portion of their fellow subjects 
resident in Jamaica.” 


Speech of the Earl of Mulgrave, 
dissolving the Jamaica House of 
Assembly. 

Kingston, Dec. 2, 1834. 
“Gentlemen of the Council, Mr, 


Speaker, and Gentlemen of the House 
of Asssembly— 


“Those considerations of public 
convenience which might have in- 
duced me to postpone, for a few 
days, the conclusion of the session, 
have necessarily been superseded 
by that unfortunate collision between 
the two branches of the legislature, 
which renders it hopeless to expect 
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that any further business could now 
be brought to a satisfactory termina- 
tion. 

«In taking the only course which 
is thus left to me, | do not think it 
necessary to make any comment 
with respect to the question in dis- 
pute, further than this, that those 
who are so ready to assert their 
own claim to privileges, which are 
not parliamentary, upon the mere 
plea of undisturbed assumption on 
their part, would have shown more 
discretion in not so prematurely and 
arbitrarily denying to others the 
right toa privilege which, unless with- 
held by special provision, belongs, 
as matter of course, to a legislative 
body, which likewise appears to 
have been formerly recognised by 
the resolution of the house itself, 
and which is supported by the un- 
deniable evidence of acts in the 
journals, which owed their origin to 
the second branch of the legisla- 
ture. 


“Mr. Speaker and Gentlemen of the House 
of Assembly— 

I could not but foresee, by the 
tendency of your first proceedings, 
that I might at any time find my- 
seif obliged to take the disagreeable 
step which is this day forced upon 
me. When inflammatory topics 
were wantonly introduced in your 
first address to me, it was impossi- 
ble to calculate how soon the most 
conciliatory intentions might be 
diverted from the original direction, 
by an imperious sense of duty. In 
continuation of the same line of con- 
duct, you thought proper afterwards 
to place certain resolutions upon 
your journals on the subject of your 
address and my reply. As those 
resolutions were not communicated 
tome by message, I thought, that 
acting under the intention I ex- 
pressed, under any provocation, 
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steadily to pursue the course which 
I conceived to be for the benefit of 
the colony, I might avoid taking 
immediate notice of it, and allow the 
public business to proceed to its 
close; and to that determination, [ 
should have adhered, but for this 
difference between you and the 
other branch of the legislature, 
with which [ have my self no direct 
concern; but I cannot dismiss you 
from your attendance here, without 
noticing a resolution in which you 
stated, that a doctrine advanced 
by me, was subversive of your ac- 
knowledged rights, aud dangerous 
to your lives and properties. The 
doctrine you have thought fit to 
stigmatize, is not mine. It is one 
laid down by every constitutional 
lawyer. It is maintained by the 
practice of your own courts. It 
has uniformly been asserted in offi- 
cial communications with my pre- 
decessors, by all successive advisers 
of the crown, under every different 
administration. When you speak, 
therefore, of your acknowledged 
rights, I am at a loss toconceive by 
whom and when those rights which 
you now assume were ever acknow- 
ledged. ‘The right of the imperial 
parliament of legislating for all his 
majesty’s subjects, when it so thinks 
fit, is inherent in that body, and has 
never been abandoned except as re- 
gards internal taxation. The 18th 
of George the Third, which makes 
that exception, proves the general 
right of legislating over the colonies. 
You must always recollect that I ne- 
ver originated this discussion. The 
question is of your own raising— 
the dispute of your own seeking; 
the provocation was given entirely 
by you, and with you must its con- 
sequences rest. When you assert a 
perfect equality with your fellow 
subjects in other parts of his majes- 
ty’s dominions, there is no doubt 
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that, as individuals, you are all equal 
in the eye of the law. But this is 
not an independent kingdom ; and 
as a legislature, we, who are here 
assembled, are not equal to the im- 
perial parliament, consisting of the 
three estates of the realm—king, 
lords, and commons. It is, indeeed, 
most fortunate for a fair considera- 
tion of your interests, that such a 
question should have been so inop- 
portunely brought forward. It is 
not by the vehemence of your de- 
nial, that you can negative the ex- 
istence of the right; but by themode- 
ration of your conduct, that you might 
for ever avert its exercise. Should 
such interference ever take place, it 
would not be for any vain display of 
selfish superiority ; but in the fur- 
therance of measures, to the ulti- 
mate accomplishment of which, the 
parliament of Great Britain is pledg- 
ed, and which experience should 
have shown, that the legislatures of 
the colonies would not themselves 
adopt. 

I must now thank you for those 
portions of the annual supplies which 
you have already voted. Your task 
has, in this respect, been much 
lightened, by the liberality of the 
British government, in taking upon 
itself the payment of his majesty’s 
troops, during the present year. I 
am sure that the people of this co- 
lony will not be insensible to the 
double obligation which they owe 
tothe paternal care of their sove- 
reign, in having, at the same time, 
increased the numbers of the garri- 
son, and relieved you from the 
charge of its subsistance, showing 
equal solicitude for your safety, and 
sympathy for your distresses. At 
the same time | must say, that on 
your side you might have consider- 
ed, that in moments of difficulty and 
danger, the adequate protection of 
an armed force, is hardly more im- 
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portant, than the efficient adminis. 
tration of criminal justice; and [ 
therefore peculiarly regret, that at 
such a moment, your next act should 
have been the refusal of any provi- 
sion whatever to the chief justice of 
the island, who had been appointed 
by your sovereign. 

«| have no intention of enume. 
rating the other instances in which 
you have disappointed my expec. 
tations ; so much of your conduct 
appears to court that crisis which 
is now arrived, that you cannot be 
surprised when I announce to you, 
that itis not my intention again to 
call together the present house of 
assembly. As soon as the circum. 
stances of the present season render 
it expedient, | shall appeal to an en- 
lightened constituency.- The libe. 
rality of that enactment, which did 
away with all distinctions of colour, 
I duly appreciate. | have no donbt 
that the newly-enfranchised free. 
holders will show they deserve the 
trust reposed in them, and that in 
its exercise, there will be no more 
emulation on all sides, than a desire 
to prove the soundness and modera- 
tion of their principles, the extent 
and devotion of their loyalty. 


** Gentlemen of the Council, 
Mr. Speaker, and Gentlemen of the 
House of Assembly : 


“ You are now about to return to 
your homes, at a moment which, af. 
ter the experience of last year, it is 
impossible not to feel to be one of 
some anxiety. I have myself no ap- 
prehension, that any persons will 
be found misguided enough, again 
to brave the penalties of rebellion; 
Ihave the greatest confidence in 
the efficiency of the measures taken 
for the immediate suppression of 
any such attempt. But as the re- 
presentative of my sovereign, I 
speak his sentiments, when I ex- 
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ress through you to the slave popu- 
Pasion, that solicitous as his majesty 
always is for their welfare, any 
criminal endeavours on their parts, 
to wrest from their masters advan- 
tages to which they have no legal 
claim,@an have no other effect than 
to draw down upon them the seve- 
rest punishment. For myself, I can 
assure you, that no personal exertion 
shall be wanting on my part, to ex- 
tend to you, at all times, in the 
most prompt and rigorous manner, 
that protection which it isthe duty 
of my office to afford. On your 
part, I trust that, forgetting all mi- 
nor differences which may have 
occurred between you, you will 
unite cordially in one common feel- 
ling, of the permanent obligation of 
preserving the peace and tranquillity 
of the country. 
“TI now,” said his excellency, 
“dissolve this general assembly, and 


it is hereby dissolved accordingly.” 


Proclamation for suppressing the 
Colonial Unions, promulgated at 
Kingston, on the 25th of Janu- 
ary, 1832. 


BY THE KING—A PROCLAMATION. 
Wii R. 


Whereas it hath been represented 
to us, that divers of our subjects, 
resident in our island of Jamaica, 
have associated themselves together 
into certain voluntary societies, 
under the name of Colonial Church 
Unions, or other similar designa- 
tions, and that public meetings of 
such societies have been holden in 
different parts of our said island, on 
which occasions resolutions have 
been entered into, for the forcible 
removal from our said island, of 
divers teachers and ministers of re- 
ligion dissenting from the doctrine 
or discipline of the established 
Church of England and Ireland: 
And or it hath been further 
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represented to us, that the several 
resolutions aforesaid, have been 
printed and dispersed throughout 
the said island, tothe great dis- 
quiet and alarm, not only of such 
religious teachers, as aforesaid, and 
of their several congregations, but 
of all other peaceable and well dis- 
posed inhabitants of our said island : 
And whereas, such proceedings as 
aforesaid are contrary to law, and 
tend to the imminent danger of the 
public peace in our said island: Now, 
therefore, we do hereby declare and 
make known to all whom it may 
concern, that we are purposed and 
firmly resolved, in the exercise of 
our lawful authority, to maintain 
within our said island the principles 
of religious toleration, and to protect 
and defend all our subjects and 
others resident there, in the public 
worship of Almighty God, according 
to their own consciences, although 
such worship may not be conducted 
according to the doctrines or disci- 
pline of the Church of England 
and Ireland aforesaid, so long as 
such persons shall conform and 
be obedient to the laws. And we 
do hereby admonish all persons re- 
sident within our said island, that 
if any attempts shall be made to 
carry into effect any such resolutions 
as aforesaid, for the forcible re. 
moval from our said island of apy 
such teachers and ministers awafore- 
said ; or if any such society, or any 
other persons within our said island, 
shall republish any such illegal re- 
solutions as aforesaid, that then, 
and in every such case, we will en- 
force against all persons presuming 
to offend, all such pains and penal- 
ties as they may incur by such their 
offences ; and we do hereby styictly 
warn and admonish our subjects, 
and all others resident within the 
said island, that they do abstain 
from associating themselves with 
every society formed, or which may 
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be formed for any such illegal pur- 
pose as. aforesaid, as they will an- 
swer the contrary to us, at their 
peril. And we do especially and 
strictly command all judges, cus- 
todes, justices of the peace, and all 
our officers, civil and military, in 
eur said island, that they not only 
abstain from associating themselves 
with any such society as aforesaid, 
but that, according to their several 
charges and trusts, they do, to the 
utmost of their respective abilities, 
and according to their several trusts, 
give full effect to the law, for the 
maintenance of toleration in matters 
of religion, and do co-operate in 
bringing to justice all persons who 
may offend in the premises. And 


we do further admonish all our 
faithful subjects in our said island, 
who may feel themselves aggrieved 


ANNUAL REGISTER, 1832—33. 


by any such illegal proceedings as 
aforesaid, that they do abstain from 
the adoption of any violent or ille. 
gal measures for obtaining redress 
in the premises, as they shall an. 
swer the same at their peril ; it be. 
ing our firm purpose and resolution 
to use the power in us vested by the 
law, in such a manner as may se- 
cure effectual protection to all our 
subjects, within our said island, in 
the peaceable and orderly discharge 
of their several lawful callings, and 
in the enjoyment of all the rights, 
privileges, and franchises to them, or 
any of them, belonging. 

Given at our Court at St. James, 
this third day of December, one 
thousand eight hundred and thirty- 
two, and in the third year of our 
reign. 
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Speech of his Excellency, the Go- 
vernor-in-Chief, on opening the 
session of the Legislature, Nov. 
15, 1832. 

Gentlemen of the Legislative Council, 
Gentlemen of the House of Assembly: 
I have called you together at 

the period precisely corresponding 
with that of your last year’s meet- 
ing, being still under the impression 
that it is the best suited to the con- 
venience of the majority of the mem- 
bers of the two houses of the pro- 
vincial parliament. 

It is, besides, peculiarly desira- 
ble that the present session should 
commence at an early period, in order 
to afford sufficient time for bring- 
ing to maturity such measures as 
were in progress at the close of the 


last session, and for taking up the 
consideration of such other measures 
as the growing wealth and pros- 
perity of the province may sug- 
gest. 

The period having arrived for 
effecting a new adjustment of the 
proportion to be paid to Upper Ca- 
nada, of certain duties levied in this 
province, the commissioners nomi- 
nated on the part of the two pro- 
vinces respectively, under the pro- 
visions of the Act 3d Geo. IV. 
Chap. 119, have recently met and 
entered largely into-the considera- 
tion of that subject ; and although 
the discussion which ensued there- 
upon was conducted with no less 
cordiality and good feeling, than 
with ability and diligence on both 
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sides, I am concerned in having to 
announce to you, that the commis- 
sioners have separated without com. 
ing to any decision upon the import- 
ant question intrusted to their man- 
agement; and having, moreover, 
differed in regard to the appointment 
conjointly, of a third commissioner, 
or arbitrator, it becomes necessary, 
according to the provisions of the 
above mentioned act, (section ) to 
refer the matter to his majesty’s 
government, for the purpose of ob- 
taining the appointment of an arbi- 
trator under the royal sign manual. 

The subject of the currency has 
been brought under your netice 
upon more than ene occasion during 
the last few years ; but no practical 
measure having resulted frem the 
consideration of it, [ think it neces- 
sary to advert to it again; not so 
much with a view to the adoption of 
any general and comprehensive sys- 
tem, as to suggest the expediency 
of providing for the wants of the 
public, by the creation of a metallic 
currency of inferior value, to re- 
place the silver coins, and copper, 
now in circulation, the intrinsic va- 
lue of which, (especially of the lat- 
ter,) is notoriously much below its 
current value. 

Of the temporary acts of the 
legislature which are about to ex- 
pire, I desire to call your particular 
attention to the following, namely :-— 

lst—An act relating to the fish- 
eries in the county of Gaspe, re- 
pealed in part by the 1st of William 
the IV., chapter 22—which expires 
on the first of May, 1833. 

2dly.—An act to establish re- 
gistry offices in the counties of Drum- 
mond, Sherbrook, Stanstead, Shef- 
ford, and Missiskoui, amended, and 
extended by Ist of William IV. 
chap. 3—second section further ex- 
tended by 2d Willian1V. chap. 7— 
duration till the 1st of May, 1833. 
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And 3dly.—An act to estab. 
lish boards of health within this pro- 
vince, and to enforce an effectual 
system of quarantine, which expires 
on the Ist of May, 1833. 

I think it necessary here to re- 
fer to that part of my speech to you 
at the opening of the last session, 
which relates to the townships. The 
increasing importance of that inte- 
resting portion of the province—the 
habits of its population—and their 
wishes connected with the advance- 
ment of their own peculiar interests, 
are subjects which well deserve the 
attention of the legislature. 

By the enactment of laws calcu- 
lated to meet the diversified wants 
of a mixed population, like that of 
Lower Canada, the general prospe- 
rity of the country will be advanced, 
and the peace and countenance of 
all classes of his majesty’s subjects 
in the province, established upon a 
solid and lasting basis. 

The foregoing remark embraces 
a truth so obvious, that it may per- 
haps be thought superfluous to in- 
troduce it on the present occasion ; 
but my mind is so deeply impressed 
with a sense of the importance (I 
might perhaps add the necessity) 
of effecting astrict and cordial union 
of interests and public feeling 
throughout the province, that I can- 
not abstain from seizing upon every 
opportunity which presents itself for 
promoting the success of an object 
of such paramount interest; an ob- 
ject, which, (as it appears to me,) it 
is no less the duty, than it is manifest- 
ly the true interest of every inhabit- 
ant of Lower Canada, to assist in pro- 
moting to the utmost of his ability, 
and in preference to every other 
consideration. 


Gentlemen of the House of Assembly : 


The supply bill voted during the 
last session, which, in consequence 
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of particular circumstances, with 
which you are already acquainted, 
and in conformity with the instruc- 
tions received by me from his ma- 
jesty’s government, was reserved 
for the signification of his majesty’s 
pleasure, has subsequently received 
the royal sanction. Upon this sub- 
ject it will be my duty to make an 
early communication to you by a 
special message. 

The appropriation of last session, 
for giving effect to the provisions of 
the act to establish boards of health 
within this province, and to enforce 
an effectual system of quarantine, 
although liberal in its amount, has 
nevertheless proved inadequate to it. 
But the excess has not been so con- 
siderable as there was reason to ap- 
prehend from the prevalence of 
Asiatic cholera morbus in most parts 
of the province, which rendered ne- 
cessary the creation of boards of 
health with their corresponding es- 
tablishments, in addition to the ex- 
pensive establishment at Gross 
Isle. 

I trust that the excess above al- 
luded to will be provided for, with 
the same liberality which prompted 
the original grant. 

I avail myself of this oppor- 
tunity to suggest the expediency of 
making provisions for the possible 
necessity for incurring further ex- 
pense on the same account during 
the current year. 

The accounts of the general ex- 
penditure of the province during the 
past year, are in a forward state of 
preparation, and will, I trust, be in 
readiness to be laid before you at 
the period prescribed by legislative 
regulations. Should any delay take 
place in rendering these accounts, it 
is to be ascribed to the great labour 
necessary in preparing the volumi- 
nous and detailed “statements re- 
quired from the executive branch of 
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the legislature of all its disburse. 
ments of public money. 

An estimate of the expenses of the 
civil government for the ensuing 
year, framed according to the in- 
structions of his majesty’s govern- 
ment, will, in like manner, be laid 
before you. 


Gentlemen of the Legislative Council, 
Gentlemen of the House of Assembly: 
The apprehension evinced by the 

legislature during the last session, 
by the passing the act to establish 
boards of health within this province, 
and to enforce an effectual system 
of quarantine, have been but too fa- 
tally realized ; and the frightful dis- 
ease, the introduction of which it 
was the principal object of that act 
to prevent, has visited the colony 
with a degree of violence, of which 
there are few examples on record, 
in other parts of the world. 

Happily that disease is now con- 
sidered to have ceased to prevail 
epidemically in the province ; but 
in the event of its re-appearance, it 
may be presumed that the expe- 
rience acquired during its late visita- 
tion will, (if those establishments are 
to be maintained,) enable the seve- 
ral boards of health to improve on 
the regulations adopted by them. 

I should be guilty of injustice to. 
wards individuals composing, and 
connected with those establishments, 
especially the gentlemen of the 
medical profesSion, were I to pass 
over in silence the meritorious ser- 
vices performed by them, in the dis- 
charge of an arduous, important, 
and (in many instances) an invidious 
duty. ‘The nature of that duty 
being altogether new in this country, 
the performance of it was attended 
with many difficulties in the com- 
mencement—these have been gradu- 
ally overcome through the united ef- 
forts of zeal and experience ; and I 














trust that the services to which I 
now allude, will be duly appreciated 
by the public, for whose benefit they 
were undertaken. 

The gratuitous assistance render- 
ed to the poorer classes of society 
by the medical faculty throughout 
the province, is also entitled to warm 
commendation. 

Before I take leave of this sub- 
juct, and close the present address, 
I must not omit to offer the tribute 
of praise due in a quarter, which I 
approach with sentiments of the 
most profound respect :—You will, 
I amsure, have anticipated me when 
I add, that I here allude to the me- 
ritorious exertions of the clergy in 
general, during that awful visitation 
with which it has pleased Divine Pro- 
vidence to afflict thisland. In that 
season of terror and dismay, when 
even to approach the dwellings of 
those who were suffering under the 
influence of the prevailing disease 
required with many persons an ef- 
fort of the mind; the ministers of 
religion went courageously forth, 
and entered the abodes of disease 
and death, were there to be found, 
day after day and night after night, 
bending over some devoted victim of 
the fatal malady ; and, whilst inhal- 
ing the tainted breath that issued 
from his distempered frame, pouring 
words of comfort and consolation in 
his ear, and preparing his soul for 
its passage into another state of ex- 
istence. Such exalted instances of 
self devotion are far, very far, be- 
yond the reach of any praise that I 
have the power to bestow; and I 
will therefore only add, that by their 
conduct during the late pevalence of 
disease in the province, the clergy 
in general, have acquired new claims 
upon the love, the gratitude, the 
veneration, and the confidence of 
the people committed to their spirit- 
ual care. 
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Address to the King by the Legisla. 
tive Council, on the state of the 
province. 

Quebec, Tuesday, April 2, 1833. 

TO THE KING’S MOST EXCELLENT 

MAJESTY. 

Most Gracious Sovereign— 

We, your majesty’s dutiful and 
loyal subjects, the Legislative 
Council of Lower Canada, in pro- 
vincial parliament assembled, hav- 
ing had under our serious consider- 
ation, the dangerous and unconsti- 
tutional proceedings, adopted by 
the assembly, are impelled by a 
sense of duty to your majesty, and 
your majesty’s Canadian people, 
humbly to approach your majesty’s 
throne, with a representation of the 
alarming posture of the affairs of 
this province, and our earnest suppli- 
cation for immediate and effectual 
relief. 

From the enviable state of peace 
and prosperity, to which we had 
attained under the constitution, be- 
stowed upon us by your majesty’s 
royal father, and the imperial par- 
liament, we are approaching to a 
state of anarchy and confusion— 
unceasing attempts are made to de- 
stroy the confidence which has 
hitherto subsisted between the sub- 
jects of your majesty of different 
origin and language—the interests 
of agriculture and commerce, and 
the wants of the people,are neglect- 
ed for the advancement of the ca- 
bals of party—your majesty’s re- 
presentative is falsely charged with 
partiality and injustice in the exer- 
cise of the powers confided to him— 
your majesty’s officers, both civil 
and military, are deliberately libel- 
led, as a combined faction, actuated 
by interest alone, to struggle for the 
support of a corrupt government, 
adverse to the rights and wishes of 
the people—and thus unmerited 
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abuse has, for years past, been as 
frequent within the walls of the as- 
sembly as without—nor can it be 
doubted that this system has been 
adopted and urged with a wicked 
intention to degrade the local autho- 
rities in the eyes of the people, and 
thereby ultimately to render them 
powerless and inefficient for the 
support of your majesty’s govern- 
ment in this province. 

Every thing indicates a continu. 
ance, if not an increase, of the evils 
which we have briefly enumerated 
—for while your majesty’s officers, 
and particularly the judges of your 
majesty’s courts of law, are accused 
and defamed, a competent tribunal 
within the colony, to which they 
might appeal for trial and vindica- 
tion, is refused—whereby a timid, 
instead of a fearless and indepen- 
dent exercise of their functions, is to 
be apprehended ; and with a view 
to the completion of its designs, the 
assembly has ventured on the dar- 
ing step of addressing your majesty 
to render the legislative council 
elective. 

The crisis at which we have ar- 
rived is pregnant with consequences 
of the deepest interest to the hap- 
piness and welfare of your majesty’s 
subjects in this province, and at such 
a moment it would be criminal in 
the legislative council to withhold 
from your majesty the frank and 
candid avowal of its sentiments. 

The efforts of the assembly have 
been obviously directed for several 
years past to the attainment of 
power and influence, at the expense 
of the crown, and in direct violation 
of the constitutional rights and pri- 
vileges of the legislative council. 
In illustration of this, we respect- 
fully advert to the persevering en- 
deavours of that house to obtain 
the entire control and disposal of 
all the provincial revenue and in- 
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come; refusing, at the same time, 
to make any adequate permanent 
provision for the expenses of the 
civil government, and to provide 
for the judiciary, to the conditions 
and instructions annexed to the 
votes of certain sums contained in 
the bill of supply, sent up during 
the present session, which strike at 
the existence of your majesty’s pre. 
rogative to appoint to all offices of 
honour or profit in the colony,—to 
the claim advanced by the assem. 
bly to preserve the extensive and 
important part of your majesty’s 
dominions (in which there is room 
for millions of inhabitants,) as a 
colony to be settled only by Cana- 
dians of French origin aud descent, 
contrary to the just and manifest 
rights of your majesty’s native 
born subjects—and, lastly, in the 
attempt to induce your majesty to 
adopt measures which would de- 
stroy the equilibrium of the consti- 
tution, by substituting an elective 
council tor the intermediate branch 
established by law. In reference 
to the pretension last noticed, we 
humbly entreat your majesty’s at- 
tention to the undeniable fact, that 
in proportion as your majesty has 
graciously been pleased to inerease 
the constitutional weight and effici- 
ency of the legislative council, by 
the addition of members, unconnect- 
ed with the local administration, and 
largely taken from the assembly 
itself, the efforts of that house for its 
entire abolition, have become more 
and more violent and daring. 
That the constitution of govern. 
ment established in this province, 
under the act passed in the 31st 
year of the reign of his majesty, 
King George the Third, chapter 31, 
has been efficacious in promoting 
the welfare and happiness of the 
inhabitants thereof, and in confirm. 
ing their attachment to the British 
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throne, are facts powerfully at- 
tested by the peaceable submission 
of the people to the laws, and the 
readiness with which they have on 
all occasions defended the province 
against foreign aggression, as well 
as by the petitions laid at the foot 
of the throne, in the years 1814 
and 1828, and the addresses, at 
those periods, of the assembly itself, 
in which they entreated his late 
majesty and the imperial parlia- 
ment “to maintain the inhabitants 
of Canada in the full enjoyment of 
the constitution as established by 
law, without any change what- 
ever.” 

It was in the year 1831, after 
the general election for the assem- 
bly now in session, and when some 
grounds of complaint against the 
local administration were in course 
of being redressed by the interposi- 
tion of. the imperial government, 
that a desire for a change in the 
constitution was first openly avowed 
in that body, and it is a matter of 
astonishment,that a violent and reck- 
less party in that house, should be 
able to induce a majority of its mem- 
bers into an attempt to destroy a 
form of government, under which 
your majesty’s Canadian people 
have enjoyed a state of peace, se- 
curity and contentment, scarcely 
exceeded by any part of the world, 
and against which no considerable 
portion of the people have yet for- 
mally complained. 

While, therefore, the legislative 
council desire not to conceal from 
your majesty the actual state of the 
province, they are far from believing 
that the great body of the people 
yet participate in the views and 
wishes of the majority of the assem. 
bly, but in a community in which 
learning has made so little progress, 
even the well.disposed, the happy, 
and contented, are too liable to be 
misled by the factious and designing. 
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The constitution enables your 
majesty to uphold an independent 
branch of the legislature by a judi- 
cious selection of the members cho- 
sen to compose it, and we venture, 
with all humility, to state to your 
majesty, that a branch so chosen is 
essential to sustain your royal pre- 
rogative, to maintain the connexion 
which happily subsists between this: 
colony and the mother country, and 
to give security to a numerous class 
of your majesty’s subjects of British 
origin, now numbering about one 
hundred and fifty thousand souls, 
scattered over the province, whose 
interests cannot be adequately re- 
presented in the assembly, seven- 
eights of the members whereof are 
of French origin, and speak the 
French language. 

It is under the circumstances 
above described that the assembly 
have proposed to your majesty to: 
abolish this house, and to substitute: 
in its place a council to be elected 
by proprietors of estates of tem 
pounds annual value; a measure 
well conceived to further the desired 
object of obtaining a legislative 
body, in all respects the counter- 
part ‘of the assembly, inasmuch 
as that would virtually embrace the 
whole constituency of the country. 

Having maturely considered, we 
trust without improper bias, the na- 
ture of the alterations in the consti- 
tution, proposed by the assembly, 
we entreat your majesty duly to 
weigh the opinion which we now 
humbly submit, as to the fatal con- 
sequences which may be expected 
to result from such a change. Its. 
more immediate effects would be to: 
render all offices in the colony elec. 
tive—to unsettle the minds of your 
majesty’s subjects of British origin 
respecting the security of life and 
property, which they now enjoy— 
to prevent their further increase 
through emigration, and to sever 
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the ties which bind the colony to 
the parent state; while its ultimate 
result would bring into collision 
the people of Upper and Lower 
Canada, and drench the country 
with blood; for it is our solemn 
conviction that the inhabitants of 
Upper Canada will never quietly 
permit the interposition of a French 
Republic between that province and 
the ocean. 

When the leaders of the assem- 
bly in the year 1831, first openly 
declared themselves against the 
constitution, they found means of 
inducing a member of this house to 
proceed to England for the sole 
avowed purpose of supporting the 
petitions of the assembly to your 
majesty, and they have since, from 
year to year, procured the prolonga- 
tion of his mission. We humbly 
submit that the representations made 
by this gentlemen to your majesty’s 
government, ought to be received 
with extreme caution, because the 
legislative council have never as- 
sented to his mission—have never 
had any official communication of 
any instructions given to him, or 
despatches received from him; and 
he has committed a gross breach 
of the constitutional rights of the 


house, by receiving a large annual 
salary from the assembly, knowing 
the same to be without the sanction 
of the law, paid to him out of the 
public money, advanced upon the 
simple votes of that house for defray- 
ing its ordinary contingent expenses, 

Under these circumstances, the 
legislative council earnestly beseech 
your majesty to take into your seri- 
ous consideration the present alarm- 
ing posture of affairs in your ma. 
jesty’s once happy province of 
Lower Canada—to be graciously 
pleased [to recommend to the im. 
perial parliament, to amend the act 
31 George III. chap. 31, by enact. 
ing a sufficient qualification for the 
members of the assembly of this 
province] and to adopt such mea- 
sures, as in your wisdom will tend 
to tranquilize the minds, to main- 
tain the constitutional rights and 
liberties of all your majesty’s sub- 
jects therein, and thus guaranty 
the permanence of the existing con- 
nexion between the colony and the 
parent state. 

The several paragraphs of the 
above address were unanimously 
agreed to by the council, except the 
last, from which the words within 
brackets are expunged. 





UPPER CANADA. 


The Legislature of Upper Canada 
was prorogued at York on the 13th 
of February, 1833. 


Governor’s Speech. 
Hon. Gentlemen of the Legislative Council, 
and Gentlemen of the 
House of Assembly — 

In relieving you from your legis- 
lative duties, [ may state with con- 
fidence, that many of the measures 
resulting from the consideration 


which you have directed this ses- 
sion, to subjects of general import- 
ance, as well as to those bearing on 
the interests of particular districts, 
cannot fail to be highly conducive to 
the prosperity and welfare of the 
province. 

The bill passed for the settlement 
of claims, founded on the losses sus- 
tained by individuals during the war, 
decides a question which His Ma- 
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jesty’s government has long anx- 
iously desired to bring to a satisfac- 
tory conclusion; and enables an 
arrangement to be made for the im- 
mediate payment of that proportion 
of the original award, which was 
ordered to be conditionally liquida- 
ted by the lords commissioners of 
his majesty’s treasury. 

The enlarging of the jurisdic. 
tion of the courts of request, will, I 
trust, tend greatly to simplify the 
practice of those courts, and facili- 
tate the disposal of cases which can 
be brought under their cognizance. 

The enactment which you-have 
sanctioned for the amendment of the 
penal code, must, while it renders the 
administration of justice more effica- 
cious, prevent that frequent recur- 
rence of mitigation of punishment 
appointed by the statutes, which has 
hitherto necessarily taken place 
through the intervention of the 
power of the crown, and which 
enervated the general authority of 
the law. 


Gentlemen of the House of Assembly— 

I have to thank you, in his ma- 
jesty’s name, for the supplies which 
you have granted for the public 
service, and for carrying on public 
works and improvements, and for 
the support of charitable institu- 
tions, 


Hon. Gentlemen aad Gentlemen— 

An efficient measure, having in 
view the means of extending in- 
struction in every township, is now, 
perhaps, become more necessary, 
and would prove more acceptable 
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to the province, than at any former 
riod. 

During the recess, much infor. 
mation may be obtained by you, in 
different townships with which you 
are in constant communication, that 
may assist you in maturing a sys- 
tem for the accomplishment of this 
object. 

With respect to the distribution 
of school lands, I may assure you 
that should it be desirable to select 
small portions of land for the espe- 
cial use of any particular district or 
township, such arrangements as 
may be required, can be made with- 
out difficulty. Indeed I am con. 
vinced that the reservation of large 
blocks of land for the support of 
schools, depreciates the value of the 
endowment, and impedes the settle- 
ment of the country. 

Under the present very favour. 
able circumstances, in availing 
yourselves of the eredit and re- 
sources of the province to improve 
the navigation of rivers, and to 
construct harbors and canals, you 
are, doubtless, providing ample 
means for augmenting the eapital 
of the colony; but it is impossible 
to estimate too highly the advantage 
the province will derive by esta- 
blishing carriage roads from the 
canals and lakes to the back town- 
ships; although the outlay in form. 
ing them would be great, the re- 
venue of every individual would be 
increased in proportion to the ex- 
pense, and capital would be impel- 
led into those channels which are 
most benefical to the community. 
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SPEECH OF THE KING OF FRANCE ON THE OPENING 
OF THE CHAMBERS.—Nov. 19, 1832. 


Gentlemen— 


I am glad, after a long separation, 
again to have recourse to your wis- 
dom and support. In the interval, 
my government has been exposed 
to serious trials. It has overcome 
them by its own strength; it has 
triumphed over factions. 

Deceived by the generosity of 
our institutions, by our respect for 
the guaranties of public rights, they 
have miscalculated the strength of 
a legal and moderate policy, In 
Paris, in the name of the republic— 
in the west, in the name of the coun: 
ter revolution—they have attacked 
by force of arms the established 
order. 

The attempts at republicanism, 
as well as counter-revolution, have 
been quelled. 

The days of the 5th and 6th of 
June have made manifest the per- 
versity and the imbecility of the 
friends of anarchy. They have 
made clear the danger of a policy 
which would temporize with sub- 
versive passions instead of crushing 
them in their birth. Constitutional 
monarchy has recognised its true 
friends and its true defenders in that 
generous population of Paris, in that 
intrepid national guard, in that brave 
and faithful army who have so en- 
ergetically repulsed such attempts. 

I have been very happy that my 
presence, by encouraging good citi- 
zens, has hastened to put down se- 
dition. 

It has been seen what force a 
constitutional king may find in the 
support of the nation, when compel- 
led to have recourse to arms to de- 
fend the crown which he has been 
called on to wear, and the institu- 





tions which he has sworn to main. 
tain. 

We have had to deplore in the 
west,insurrections and odious crimes, 
The mass of the population have not 
taken any part init; and whenever 
the rebellion has broken out, it has 
been speedily extinguished. Let, 
therefore, the culpable authors of 
civil war, who have so many times 
desolated those districts, lose all 
hope of a counter-revolution, as im. 
possible in my eyes as in yours; 
for they find us unanimous to sup. 
press it, always faithful to our oaths, 
and ready to unite our destinies with 
those of the country. 

A recent event, and decisive for 
the public peace, will destroy the 
last illusions of this party. 

Gentlemen, at Paris, as in the 
west, my government has been able 
to borrow from the existing laws all 
the energy compatible with justice. 
For like crimes like repression is 
necessary. In these critical days it 
was necessary that the defenders of 
public order and of liberty should 
find in the firm resolution of the 
governing power the support which 
they demanded. 

It will be your task to examine 
whether our legislative provisions 
do not require in all this respect to 
be revised and completed, and by 
what measures the safety of the 
state and the liberty of the subject 
may at once be guarantied. 

It is by persevering in this course 
of moderation and justice that we 
shall show ourselves faithful to the 
principles of our glorious revolution. 
This is the system which you have 
strengthened by your concurrence, 
and which has been sustained with 
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90 great constancy by the able and 
courageous minister whose loss we 
deplore. Already the happy effects 
of this system are everywhere felt. 

Within, confidence revives ; com- 
merce and industry have resumed 
their course ; Providence has spread 
its treasures over our fields; the 
scourge which so cruelly desolated 
us, has gone from us, and every 
thing promises us the prompt repa- 
ration of the evils by which we are 
afflicted. 

Without, the pledges of national 
prosperity are not the less secure. 

I have every reason to reckon on 
the pacific dispositions of foreign 

wers, and on the assurances which 

every day receive. 

The intimate union which has 
been formed between France and 
Great Britain, will be to both na- 
tions a fertile source of welfare and 
of strength, and to all Europe a new 
guaranty of peace. 

One question alone, might have 
prolonged in Europe some uneasi- 
ness. Notwithstanding the efforts 
of my government, the treaty of the 
15th of November, 1831, which was 
to consummate the separation of 
Belgium and Holland, remained un- 
executed ; the means of conciliation 
seem to be exhausted; the object 
was not obtained. I considered that 
such a state of things could not con- 
tinue without compromising the 
dignity and interests of France. 
The moment was come to provide 
for the execution of treaties, and to 
fulfil the engagements contracted 
towards Belgium. The king of 
Great Britain has participated in my 
sentiments. Our two flags wave 
together at the mouths of the 
Scheldt ; our army, whose discipline 
and good spirit equal its valour, has 
arrived at this moment under the 
walls of Antwerp. My two sons 
are in its ranks, 
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In giving to the king of the Bel- 
gians my dear daughter, I have 
strengthened by a new tie the alli- 
ance of the two nations. The act 
which consecrated this solemn union, 
will be laid before you. 

I have also given orders to my 
ministers to communicate to you the 
treaty concluded on the 4th of July, 
1831, between my government and 
that of the United States of America. 
Thistransaction puts an end to the re- 
ciprocal claims of the two countries. 

You will also be informed of the 
treaty by which Prince Otho of 
Bavaria is called to the throne of 
Greece. I shall have to request of 
you the means of guaranteeing 
efficiently with my allies, an indis- 
pensable loan for the consolidation 
of a new state, founded by our care 
and assistance. 

I request that our fundamental 
legislation may be promptly com. 
pleted. The laws announced by the 
69th article of the Charter, will be 
presented to you in the course of the 
session.—You will have to delibe- 
rate on the responsibility of minis- 
ters, on the departmental and muni- 
cipal administrations, on the organi. 
zation of public instruction, and on 
the condition of officers. 

Several other laws of less politi. 
cal importance, but of great interest 
to the affairs of the country, will 
also be presented to you. 

I regret that I am not able at pre- 
sent to propose to you any reduc- 
tion of the public charges ; our duty 
towards France, and the circum. 
stances in which we are placed, 
impose on us still heavy sacrifices; 
but the general position of Europe 
permits us to anticipate their con- 
clusion. The future appears to us 


under favourable auspices; credit 
is sustained and is strengthened, and 
indubitable signs attest the progress 
of national wealth. 
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A few efforts more, and the last 
traces of the anxieties inseparable 
from a great revolution will disap- 
pear. The feeling of confidence 


in the future; and then will be rea- 
lized the most cherished of my 
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wishes—that of seeing my country 
raise itself to the height of pros- 
perity, for which it has a right to 
aspire, and of being able to say, 
that my efforts have not been use- 
less in the fulfilment of its destinies, 





SPEECH OF THE KING OF HOLLAND. 


The session of the states-general 
of Holland was opened at the Hague 
on the 15th Oct. 1832 by the king 
in person, when his majesty deliver- 
ed the following speech. 


High Mightinesses— 

During the last months of the 
session that has just closed, I had 
some hope of being able, at the open- 
ing of this session, to announce to 
you the cessation of the state of dis- 
quietude in which the country has 
been kept for these two years, in 
consequence of the Belgian revolu- 
tion. My hopes have not been fully 
realized; the forbearance which 
North Holland has displayed, and 
the sacrifices I imposed upon my- 
self, instead of leading to a reason- 
able solution, have of late only in- 
creased the exactions it is sought to 
force upon us. 

The communications that will be 
made to you by my orders, respect- 
ing the state of the negotiations, will 
convince you that the condescension 
of which we have given proofs, has 
reached its utmost bounds—those 
which are fixed by the honour, the 
independence, and the safety of the 
country. Inthe meanwhile | am hap. 
py in being able to announce to you, 
that I have received from the foreign 
powers fresh marks of interest. I am 
equally happy to be able, in this 
state of things, to assure your high 


mightinesses, that the means of de- 
fence organized along our frontiers 
are on the most satisfactory footing, 
and that our land and sea forces 
merit the greatest praise for their 
discipline, their warlike ardour, and 
their fidelity, and fully answer to 
the care that has been constantly 
bestowed upon them. 

If, contrary to all expectation, the 
interest of the country should re- 
quire a greater display of forces, I 
am even now prepared for that pur- 
pose with all the necessary means, 
fully relying on the assent of the 
nation. 

The provincial and communal 
administrations have terminated 
their labours relative to the levy of 
the militia and communal guards 
(Schuttereyen,) for the present 
year; these labours have been ex- 
ecuted with promptitude and perfect 
order. The young conscripts man- 
ifest the greatest eagerness in join- 
ing their corps, and rival our old 
soldiers in faithfully performing their 
duty. The fate of the defenders of 
the country has excited my anxious 
solicitude. All the supplies of the 
war department are ensured by the 
generous gifts of the Netherlanders. 

Amidst the internal and satisfac- 
tory tranquillity of the country, our 
colonies are supplied with the troops 
and ships necessary for their defence. 
The fisheries and commerce have 
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received the requisite protection. 
Tranquillity also prevails in our pos- 
sessions beyond sea. A more eco- 
nomical administration, which we 
have established in the East Indies, 
and the great extension given there 
to agriculture, the salutary influence 
of which is already felt, inspire us 
with a hope that our possessions in 
the East Indies will soon supply our 
commerce with a new element tend- 
ing to the prosperity of the country. 
Our commerce and our navigation, 
have experienced an increase rather 
than a diminution, thanks to the ac- 
tivity and intelligence of the mer- 
cantile classes, and ship owners. If 
the force of circumstances has di- 
verted them from their primitive di- 
rections, new openings for enterprise 
have been made, and they have con. 
siderably extended. 

Thus your high mightinesses will 
perceive that we still occupy among 
commercial nations the rank that 
belongs to us, and which I hope to 
preserve to my beloved and loyal 
subjects, in spite of all violent and 
treacherous attempts. (Here the 
king mentioned the flourishing state 
of agriculture, the order now pre- 
vailing in every branch of the ad- 
ministration, the excellent state of 
the canals and dykes, the improve- 
ment of literature and the sciences, 
and the appearance of the cholera 
in Holland. ) 

Several important laws will be 
presented to you. Several ques- 
tions for modifying the civil code are 
ready to be laid before you. leven 
entertain a hope that during the pre- 
sent session, you will be able to re- 
vise the whole of the civil code. 

Following up the measures al- 
ready adopted, I shall submit to 
your high mightinesses a statement 
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of the increase in the wants of the 
state for next year, and the means 
that have been thought most effica- 
cious to supply them. 

As to the extraordinary expenses 
which may result from a prolonga- 
tion of existing circumstances, I wish 
to continue the use of the means 
which you have found eligible for 
some time past, and which the per- 
sons interested have adopted without 
hesitation. Thus the necessity of 
forced contributions is removed; 
public credit is improving, and the 
treasury, managed with order and 
economy, remains in a state to an- 
swer every demand. 

Nevertheless the burthens which 
the nation has to support continually 
are heavy, and the prospect of the 
future is still gloomy ; but the Neth- 
erlanders, animated with a sense of 
honour and a spirit of patriotism, 
bear them with resignation, and 
gladly bring their gifts for the de- 
fence of their fellow citizens. 

These sentiments are tranquiliz- 
ing for us. A nation who call to 
mind the glory of their ancestors, 
and who, in the present day, dis- 
tinguish themselves by their love of 
order and submission to the laws, has 
aright to the respect of other na- 
tions. 

It is in the approbation of the na- 
tion and in the sentiment of our just 
rights, that we find the most power- 
ful support for the consolidation of 
the interests of the kingdom, as well 
as the well-grounded hope that, 
strengthened by measured confi- 
dence in the decrees of the Almighty, 
we shall enable our compatriots, 
when the time shall come, to gather 
the fruit of the most noble persever- 
ance. 
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HOLLAND AND BELGIUM. 


Embargo on Dutch vessels taken off. 


At the court of St. James’s, the 
20th day of May, 1833, present the 
king’s most excellent majesty in 
council—It is this day ordered by 
his majesty in council, that his ma- 
jesty’s order in council of the 6th of 
November last, directing that no 
ships or vessels belonging to any of 
his majesty’s subjects be permitted 
to clear out for any of the ports 
within the dominions of the king of 
the Netherlands until further orders ; 
and that an embargo be laid upon 
all ships and vessels belonging to 
the subjects of the king of the Ne. 
therlands which then were, or which 
should thereafter come into any of 
the ports, harbours or roads within 
any part of his majesty’s dominions ; 
and that the commanders of his 
majesty’s ships of war should detain 
.and bring into port all merchant 
ships and vessels bearing the flag of 
the Netherlands, be revoked, and 
the same is hereby revoked accord- 
ingly ; and it is hereby further or- 
dered, that the said embargo be 
taken off, and that all such ships 
and vessels be permitted to depart 
with their cargoes to their respec- 
tive ports of destination; and the 
right hon. the lords commissioners 
of his majesty’s treasury, the lords 
commissioners of the admiralty, and 
the lord warden of the Cinque Ports, 
are to give the necessary directions 
therein, as to them may respectively 


appertain. W. L. Barnurst. 


Convention between his majesty and 
the king of the French on the one 
part, and the king of the Nether. 
lands on the other part; together 


with an explanatory article there. 
unto annexed. Signed at Lon- 
don, May 21, 1833. 


[TRANSLATION.] 


Their majesties the king of the 
United Kingdom of Great Britain 
and Ireland, the king of the French, 
and the king of the Netherlands, 
grand duke of Luxemburg, being 
desirous of re-establishing the rela. 
tions between them as they existed 
before the month of November, 
1832, have for that purpose resoly- 
ed to conclude a convention, and 
have named as their plenipoten- 
tiaries, viz.— 

{Here are recited the names and 
titles.of the plenipotentiaries—who 
having exchanged their full powers, 
&c. 
_. 1. Immediately- after the 
exchange of the ratifications of the 
present convention, their majesties 
the king of the United Kingdom of 
Great Britain and Ireland, and the 
king of the French, will take off 
the embargo which they have pla- 
ced upon the ships, vessels and goods 
belonging to the subjects of his ma- 
jesty the king of the Netherlands ; 
and all the vessels detained, together 
with their cargoes, shall be imme. 
diately released, and restored to their 
respective owners. 

In like manner, his majesty the 
king of the Netherlands will revoke 
the measures taken in his states 
with respect to the English and 
French flags. 

Art. 2. At the same period the 
Netherland troops, both of the royal 
navy and army, at present detained 
in France, shall return to the states 
of his majesty the king of the Ne- 
therlands with their arms, baggage, 
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carriages, horses and other effects 
belonging either to the corps or to 
individuals. 

Art. 3. So long as the relations 
between Holland and Belgium shall 
not be settled by a definite treaty, 
his Netherland majesty engages not 
to recommence hostilities against 
Belgium, and to leave the na- 
vigation of the Scheldt entirely 
free. 

Art. 4. Immediately after the 
exchange of ratifications of the pre- 
sent convention, the navigation of 
the Meuse shall be open to com- 
merce; and until the definite ar- 
rangement shall be made in this 
respect, it shall be subject to the 
provisions of the convention signed 
at Mentz the 31st of March, 1831, 
for the ‘navigation of the Rhine, 
so'far as those provisions may be 
applicable to the said river. 

The communications between the 
fortress of Mzstricht and the fron. 
tier of North Brabant, and between 
the said fortress and Germany, shall 
be free and without impediment. 

Art. 5. The high contracting 
parties engage to occupy them. 
selves, without delay, about the de- 
finitive treaty which is to fix the 
relations between the states of his 
majesty the king of the Netherlands, 
grand duke of Luxemburg, and Bel- 
gium. They will invite the courts 
of Austria, Prussia, and Russia, to 
become parties thereto. 

Art. 6. The present conven- 
tion shall be ratified, and the ratifi- 
cations shall be exchanged at Lon. 
a in ten days, or sooner if possi- 

le. 

In witness thereof, the respective 
plenipotentiaries have signed their 
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names, and affixed thereto the seals 
of their arms. 

Done at London, the 21st day of 
May, in the year of our Lord 
1833. 

(L. 8.) Paumerston, 
(L. 8S.) TatLeyranp, 
(L. 8.) Deve. 


Explanatory Article. 

It is agreed between the high 
contracting parties, that the stipula- 
tion relative to the complete cessa- 
tion of hostilities, contained in article 
3 of the convention of this day, com. 
prehends the grand duchy of Lux. 
emburg, and that part of Limburg 
which is provisionally occupied by 
the Belgium troops. It is more- 
over understood that until the con- 
clusion of the definitive treaty, of 
which mention is made in the said 
article 3 of the convention of this 
day, the navigation of the Scheldt 
shall take place on the same footing 
as before the first of November, 
18382. 

The present explanatory article 
shall have the same force and vali- 
dity as if it were inserted word for 
word in the convention of this day. 
It shall be ratified, and the ratifica- 
tion exchanged at the same time as 
those of the said convention. 

In witness thereof, the respective 
plenipotentiaries have signed the 
same, and have affixed thereto the 
seals of their arms. 

Done at London, the 21st day 
of May, in the year of our Lord 
1833. 

S.) Patmersron, 
S.) Tareyranp, 
S.) Drove. 


a 
(L. 
(hss 





392 





ANNUAL REGISTER, 18823-—83. 


SPAIN. 


Reply of Don Carlos to the King’s 
invitation to swear allegiance to 
his daughter at the approaching 
Cortes. 


My well-beloved brother; &c.— 


This morning, at ten o’clock, 
Plazaola came to me to say that 
your minister at this court, Cordova, 
had requested to know when it 
would be convenient for me to re- 
ceive a communication of a royal 
order. He was answered that twelve 
would be a fitting time for such a 
purpose. He returned a few mi- 
nutes before one, and I immediately 
saw him. He presented me with 
an official paper, which | read, and 
having done so, I said that my dig- 
nity and my character would not 
permit me to delay in stating that 
you were my king and my lord, and 
besides my brother, and always my 
much loved brother, further endear- 
ed by having shared in all your 
misfortunes. 

You wish to know whether I in- 
tend, yes or no, to swear to your 
daughter, as princess of Asturias. 
Now, as far as wishes go, you will 
believe me, because you know me, 
when I say, that with all my heart 
would I take that oath, and that 
nothing would give me greater plea- 
sure than to be the first to recognise 
your daughter, and to spare you 
any offence or possible inconve- 
nience which my declining to do so 
might occasion. But my conscience 
and my honour do not permit it; I 
possess rights so legitimate, that I 
could not divest myself of them— 


rights which God gave me when 
it was his pleasure that I entered 
upon existence, and which God 
alone can take away, by transfer. . 
ring them to a male child of yours, 
which I desire so much, it may be 
even more than yourself do. More- 
over, in this I am defending the 
justice of the rights of all those who 
are called after me, and therefore I 
feel myself called upon to transmit 
to you the subjoined declaration, 
which I have made with the greatest 
formality, and addressed to all the 
sovereigns, to whom I hope you 
will communicate it. 

Adieu, my well-beloved brother, 
and be assured that your welfare 
will always be the first object of the 
prayers of your affectionate bro- 
ther, Carlos. 


“ Declaration. 


«“T, Carlos Marias Isidoro de Bor- 
bon y Borbon, Infante of Spain, 
convinced of the legitimate rights 
which I possess to the crown of 
Spain, and assured that your ma- 
jesty has no heir male to the same, 
do say, that neither my conscience 
nor my honour permit me to swear 
to, or recognise, any other than 
those rights, and this I solemnly 
declare. To the senor our king, 
his affectionate brother and faithful 
vassal, 

“ Tue INFANTE Don Caros DE 

Borson y Borzon. 


“In the palace of Ramaha, 
the 20th of April, 1833.” 

















ACTS 


Passed at the Second Session of the Twenty-second Congress of 
the United States. 


N. B. Andrew Jackson, President. John C. Calhoun, Vice President and President 
of the Senate. Andrew Stevenson, Speaker of the House of Representatives. 


CHAP. 1. An Act making appropria- 
tions, in part, for the support of Go- 
vernment for the year one thousand 
eight hundred and thirty-three, and 
for certain expenditures of the year one 
thousand eight hundred and thirty- 
two. 


CHAP. 2. An Act making appropria- 
tions for the Revolutionary and other 
Pensioners of the United States, for 
the year one thousand eight hundred 
and thirty-three. 


CHAP. 3. An Act making appropria- 
tions for carrying on the Fortifica- 
tions of the United States, during the 
year one thousand eight hundred and 
thirty-three. 


CHAP. 4. An Act for the relief of the 
children of Charles Comb and Mar- 
guerite Laviolet, his wife. 


CHAP. 5. An Act for the relief of 
Eugene Borell. 


CHAP. 6. An Actto changethe names 
of William B. Finch and Elizabeth 
B. Finch, to that of William Comp- 
ton Bolton, and Elizabeth Bolton. 


CHAP. 7. An Act for the relief of Jo- 
seph Easton, an assistant Surgeon in 
the Army of the United States. 


CHAP. 8. An Act for the relief of 
Matthews Flournoy, and R. J. W ard, 
_of the state of Mississippi. 


CHAP. 9. An Act for the relief of 
Archibald Gamble. 


Bsb 


CHAP. 10. An Act for the relief of 
William B. Keen and John L. Martin, 


and for other purposes. 


CHAP. 11. An Act for the relief of 
Peter M’Cormick. 


CHAP. 12. An Act to establish a land 


office in the territory of Michigan. 


Sect. 1. Be it enacted by the Senate 
and House of Representatives of the United 
States of America in Congress assembled, 
That all that part of the territory of 
Michigan, which is comprehended within 
the following boundaries, shall, from and 
afier the pasage of this act, constitute one 
land district for the sale and entry of the 
public lands, viz: lying between the third 
and fourth ranges of townships south of 
the base line, and east of the principal 
meridian, except so much thereof, as lies 
north of the river Huron of Lake Erie; 
and also, the first, second, third, fourth, 
fifth, and sixth ranges of townships, south 
of said base line, and west of said princi- 
pal meridian. And there is hereby estab- 
lished a land office within the same, to be 
located at such place as the President, in 
his discretion, shall think proper to desig- 
nate. 

Sect. 2. And be it further enacted, 
That there shall be appointed by the Presi- 
dent, by and with the advice and consent 
of the Senate, under the existing laws, a 
register and receiver in and for said dis- 
trict, whose compensation shall be the 
same as provided for other registers and 
receivers. 


CHAP. 13. An Act for therelief of the 
heirs of Jean Baptiste Saucier. 
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CHAP. 14. An Act for the relief of 
William A. Tennille, of Georgia. 


CHAP. 15. An Act for the relief of 
George Mayfield. 


CHAP. 16. An Act for making Calais 
and Pembroke, in the state of Maine, 
ports of delivery. 


Sect. 1. Be it enacted by the Senate 
and House of Representatives of the United 
States of America in Congress assembled, 
That the towns of Calais and of Pem- 
broke, in the state of Maine, shall be ports 
of delivery, to be annexed to the district of 
Passamaquoddy. 


CHAP. 17. An Act for the relief of 
Sylvester Havens. 


CHAP. 18. An Act for the relief of 
Daniel Johnson. 


CHAP. 19. An Act for the relief of 
Andrew Moore. 


CHAP. 20. An Act amendatory to an 
act, entitled “‘ An act for the relief of 
Robert C. Jennings, and of the ex- 
ecutors of James Roddy, deceas- 


CHAP. 21. An Act authorizing the 
commissioner of the general land 
office to issue patents to persons there- 
in named. 


CHAP. 22. An Actfortherelief of Joel 
Thomas. 


CHAP. 23. An Act to explain an act, 
entitled ‘“‘An act to reduce the duties 
on coffee, tea, and cocoa,” passed the 
twenti°th of May, one thousand eight 
hundred and thirty. 


Secr. 1. Be it enacted by the Senate 
and House of Representatives of the United 
States of America in Congress assembled, 
That in all cases in which the importers 
of coffee or cocoa, which remained in the 
custom house stores under the bond of the 
importer, on the thirty-first day of Decem- 
ber, one thousand eight hundred and thirty, 
shall have paid on the same a greater 
amount of duty than is imposed by the act 
passed on the twentieth day of May, one 
thousand eight hundred and thirty, on 
coffee or cocoa, imported after the thirty- 
first day of December, one thousand eight 
hundred and thirty, the secretary of the 
treasury is directed to refund, out of any 


ANNUAL REGISTER, 1832—33. 


money in the treasury not otherwise ap- 
propriated, to such importer the amount of 
such excess so collected. 

Secr. 2. And be it further enacted, 
That, in all cases in which the importers 
of coffee, tea, or cocoa, which remained in 
the custom house stores on the thirty-first 
day of December, one thousand eight hun- 
dred and thirty-one, under the control of 
the proper officer of the customs, shall have 
been compelled to pay on the same a 
greater amount of duty than is imposed by 
said act, on coffee, tea, or cocoa, imported 
after the thirty-first day of December, one 
thousand eight hundred and thirty-one, the 
secretary of the treasury is directed to re- 
fund, out any money in the treasury not 
otherwise appropriated, to such importers, 
the amount of such excess so collected.— 
Approved, February 9, 1833. 


CHAP. 2. An Act for the relief of the 
heirs of Nicholas Hart, deceased, and 
the heirs of John Grayson, deceased, 
and Jacob Bosworth. 


CHAP. 25. An Act for the relief of the 
administrator of the late Colonel John 
Thornton, deceased. 


CHAP. 26. Anf Act for the relief of 
James Brownlee. 


CHAP. 27. An Act for the relief of 
Russell Hotchkiss and others, owners 
of the brig Stranger. 


CHAP. 28. An Act for the relief of 
Gabriel Godfroy and Jean Baptiste 
Beaugraud. 


CHAP. 29. An Act forthe relief Josiah 
Barker. 


CHAP. 30. An Act to amend an act, 
entitled “ An act to alter and amend 
an act to set apart and dispose of cer- 
tain public lands for the encourage- 
ment of the cultivation of the vine and 
olive;” approved nineteenth Febru- 
ary, one thousand eight hundred and 
thirty-one. 


CHAP. 30. An Act to amend an act, 
entitled “An act supplementary to 
the act for the relief of certain surviv- 
ing officers and soldiers of the revo- 
lution.” 


Sect. 1. Be it enacted by the Senate 
and House of Representatives of the United 
States of America in Congress assembled, 
That the second section of the act, entitled 
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“ An act supplementary to the act for the 
reliefof certain surviving officers and sol- 
diers of the revolution,” approved the 
seventh day of June, one thousand eight 
hundred and thirty-two, shall not be con- 
strued to embrace invalid pensioners ; and 
that the pensions of invalid soldiers shall 
not be deducted from the amount receiva- 
ble by them under the said act. 
Approved, February 19, 1833. 


CHAP. 31. An Act for the further im- 
provement of Pennsylvania Avenue. 


CHAP. 32. An Act for the payment of 
horses and arms lost in the military 
service of the United States, against 
the Indians on the frontiers of Illinois 
and the Michigan territory. 


Secr. 1. Be wt enacted by the Senate 
and House of Representatives of the United 
States of America in Congress assembled, 
That any mounted militiaman or volun- 
teer whilst in the service of the United 
States, in the late expeditions against the 
Indians, on the frontiers of Illinois and 
the territory of Michigan, who sustained 
damage by the loss of any horse which 
was killed in battle, or died in consequence 
of a wound received therein, or in conse- 
ees of a failure on the part of the 

nited States, to furnish such horse with 
sufficient forage whilst in the service, or in 
consequence of the owner being dismount- 
ed, or separated and detached from the 
same, by order of the commanding officer, 
or in consequence of the rider being killed 
or wounded in battle, shall be allowed and 
paid the value of such horse at the time of 
going into service: Provided, Such loss 
was not the result of negligence on the part 
of the owner; the time employed in going 
tothe place of rendezvous, and returning 
home after being discharged, to be taken 
and considered as actual service. 

Secr. 2. And be it further enactcd, 
That any person in the aforesaid service 
of the United States, as a volunteer or 
drafted militiamen, who furnishes [?] him- 
self with arms and military accoutrements, 
and has sustained loss by the capture or 
destruction of the same, without fault or 
negligence on his part, shall be allowed 
and paid the value thereof. 

Secr. 3. And be it further enacted, 
That all claims arising under this act 
shall be examined, allowed, and paid in the 
same manner, by the third auditor, that 
similar claims were under “an act to 
authorize the payment of property lost, 
captured or destroyed by the enemy, while 
in the military service of the United 


States, and for other purposes.” passed 
ninth of April, one thousand eight hun- 
dred and sixteen, and the act in amend- 
ment thereof, passed the third of March, 
one thousand eight hundred and seventeen : 
this act to be and remain in force three 
years from and after its passage. 


CHAP. 33. An Act for the purchase of 
certain copies of Watterston and 
Vanzandt’s statistical tables, and to 
authorize a subscription for a con- 
tinuation of the same, 


CHAP. 34. An Act for the relief of 
John D. Sloat. 


CHAP. 35. An Act for the relief of 
Crosby Arey. 


CHAP. 36. An Act for the relief of 
Enoch W ilhoet. 


CHAP. 37. An Act for the relief of 
William P. Zantzinger. 


CHAP. 38. An Actmaking appropria- 
tions for the naval service for the 
year one thousand eight hundred and 
thirty-three. 


CHAP. 39. An Act making appropria- 
tions for Indian annuities, and other 
similar objects, for the year one thou- 
sand eight hundred and thirty-three. 


CHAP. 40. An Act to authorize the 
leasing out and constructing a road 
frome Lime Creek to the Chatahooche, 
and for reparing the road on which 
the mail is now transported. 


CHAP. 41. An Act to authorize the le- 
gislature of the state of Ohio, to sell 
the land reserved for the support of 
religion in the Ohio Company’s, and 
John Cleeves Symmes’ purchases. 


CHAP. 42. An Act further to extend 
the time for entering certain donation 
claims to land in the territory of Ar- 
kansas. 


CHAP. 43. An Act for the relief of 
Sarah Carr, widow of Richard Carr, 
deceased. 


CHAP. 44. An Act for the relief of 
Abraham Adams. 


CHAP. 45. An Act for the relief of the 
widow of Joseph Knight. 
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CHAP. 46. An Act for the relief of 
Glover Broughton, of Marblehead, 
late owner of the fishing schooner 
Union; and, also, for the relief of the 
crew of said vessel. 


CHAP. 47. An Act for the relief of 
Josiah P. Creesy, and others. 


CHAP. 48. An Act for the relief of 
John §. Delvin. 


CHAP. 49. An Act for the relief of 
Alexander Donelson. 


CHAP. 50. An Act for the relief [of ] 
Riddel, Becktle, and Headington. 


Secr. 1. Be it enacted by the Senate 
and Hotse of Representatives of the United 
States of America in Congress assembled, 
That the proper accounting officers pay 
unto Riddle, Becktle, Headington, and 
company, or to their le gal representatives, 

- out of any money in the treasury not 
otherwise appropriated, the sum of two 
hundred and sixteen dollars and twenty- 
eight cents, with interest from twenty-sixth 
May, one thousand eight hundred and 
thirteen, in full of the damages and interest 
on a protested bill of exchange drawn by 
Bartholomew Shaumburg, a deputy quar- 
ter master general of the United States, in 
favour of the said Riddle, Becktle, and 
Headington, dated at New Orleans, on 
the twenty-ninth of March, one thousand 
eight hundred and thirteen, presented at 
the treasury department on the twenty- 
sixth of May, one thousand eight hundred 
and thirteen, and paid the fourth of Sep- 
tember, one thousand eight hundred and 
thirteen; it being the interest and damages 

which accumulated on the said bill of ex- 
change, from the twenty-sixth May, one 
thousand eight hundred and thirteen, to 
the fourth of September, one thousand 
eight hundred and thirteen. 


Approved, February 27th, 1833. 


CHAP. 51. An Act for the relief of the 
heirs of John Wilson, deceased. 


CHAP. 52. An Act for the relief of 
Archibald W att. 


CHAP. 53. An Actmaking appropria- 
tions for the civil and diplomatic ex- 
penses of government for the year 
one thousand eight hundred and 
thirty-three. 


CHAP. 54. 


An Act to modify the act 
of the fourteenth of July, one thou- 
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sand eight hundred and thirty-two, 
and all other acts imposing duties on 
imports, 


Sect. 1. Be it enacted by the Senate 
and House of Representatives of the United 
States of America in Congress assembled, 
That from and after the thirty-first day of 
December, one thousand eight hundred 
and thirty three, in all cases where duties 
are imposed on foreign imports, by the 
act of the fourteenth day of July, one 
thousand eight hundred and thirty-two, 
entitled ‘“‘ An Act to alter and amend the 
several acts imposing duties on imports,” 
or by any other act, shall exceed twenty 
per centum on the value thereof, one tenth 
part of such excess shall be deducted; 
from and after the thirty-first day of De- 
cember, one thousand eight hundred and 
thirty-five, another tenth part thereof.shall 
be deducted; from and after the thirty- 
first day of December, one thousand eight 
hundred and thirty-seven, another tenth 
part thereof shall be deducted; from and 
after the thirty-first day of December, one 
thousand eight hundred and thirty nine, 
another tenth part thereof shall be deduct- 
ed; and from and after the thirty-first day 
of December, one thousand eight hundred 
and forty-one, one half of the residue of 
such excess shall be decucted; and from 
and after the thirtieth day of June, one 
thousand eight hundred and forty-two, the 
cther half thereof shall be deducted. 

Secr. 2. And be it further enacted, 
That so much of the second section of the 
act of the fourteenth of July aforesaid, as 
fixes the rate of duty on all milled and ful- 
led cloth, known by the names of plains, 
kerseys, or kendal cottons, of which wool 
is the only material, the value whereof 
does not exceed thirty- -five cents a square 
yard, at five per centum ad valorem, shall 
be, and the same is hereby repealed. And 
the said articles shall be subject to the same 
duty of fifty per centum, as is provided by 
the said second section for other manufac- 
tures of wool; which duty shall be liable 
to the same deductions as are prescribed 
by the first section of this act. 

Secr. 3. And be it further enacted, 
That, until the thirtieth day of June, one 
thousand eight hundred and forty-two, the 
duties imposed by existing laws, as modi- 
fied by this act, shall remain and continue 
to be collected. And from and after the 
day last aforesaid, all duties upon imports 
shall be collected in ready money; and all 
credits now allowed by law, in the pay- 
ment of duties, shall be, and hereby are 
abolished; and such duties shall be laid 
for the purpose of raising such revenue as 
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may be necessary to an economical ad- 
ministration of the government; and from 
and after the day last aforesaid, the duties 
required to be paid by law on goods, wares 
and merchandise, shall be assessed upon 
the value thereof at the port where the 
same shall be entered, under such regula- 
tions as may be prescribed by law. 

Sect. 4. And be it further enacted, 
That, in addition to the articles now ex- 
empt by the act of the fourteenth of July, 
one thousand eight hundred and _thirty- 
two, and the existing laws, from the pay- 
ment of duties, the following articles im- 
ported from and afier the thirty-first day 
of December, one thousand eight hundred 
and thirty-three, and until the thirtieth day 
of June, one thousand eight hundred and 
forty-two, shall also (be) admitted to en- 
try, free from duty, to wit: bleached and 
unbleached linens, table linen, linen nap- 
kins, and linen cambrics, and worsted 
stuff goods, shawls, and other manufac- 
tures of silk and worsted, manufactures of 
silk, or of which silk shall be the compo- 
nent material of chief value, coming from 
this side of the Cape of Good Hope, ex- 
cept sewing silk. 

Secr. 5. And be it further enacted, 
That from and after the said thirtieth day 
of June, one thousand eight hundred and 
forty-two, the following articles shall be 
admited to entry, free from duty, to wit: 
indigo, quicksilver, sulphur, crude salt- 
petre, grindstones, refined borax, emory, 
opium, tin in plates and sheets, gum Ara- 
bic, gum Senegal, lac dye, madder, mad- 
der root, nuts and berries used in dying, 
saffron, tumeric, woad or pastel, aloes, 
ambergris, Burgundy pitch, cochineal, 
camomile flowers, coriander seed, catsup, 
chalk, coculus indicus, horn plates for lan- 
terns, ox horns, other horns and tips, In- 
dia rubber, manufactured ivory, juniper 
berries, musk, nuts of all kinds, oil of juni- 
per, unmanufactured rattans and reeds, 
tortoise shell, tin foil, shellac, vegetables 
used principally in dying and composing 
dyes, weld, and all articles employed 
chiefly for dying, except allum, copperas, 
bichromate of potash, prussiate of potash, 
chromate of potash, and niirate of lead, 
aqua fortis, and tartaric acids. And all 
imports on which the first section of this 
act may operate, and all articles now ad- 
mitted to entry from duty, or paying a less 
rate of duty then twenty per centum ad 
valorem, before the said thirtieth day of 
June, one thousand eight hundred and 
forty-two, from and after that day may be 
admitted to entry subject to such duty, 
not exceeding twenty per cenitum ad valo- 
rem, as shall be provided for by law. 


Sect, 6. And be it further enacted, 
That so much of the act of the fourteenth 
day of July, one thousand eight hundred 
and thirty-two, or of any other act as is 
inconsistent with this act, shall be, and 
the same is hereby, repealed: Provided, 
That nothing herein contained shall be so 
construed as to prevent the passage, prior 
or subsequent to the said thirtieth day of 
June, one thousand eight hundred and 
forty-two, of any act or acts, from time to 
time, that may be necessary to detect, pre- 
vent or punish evasions of the duties on 
imports imposed by law, nor to prevent 
the passage of any act, prior tothe 30th 
day of June, one thousand eight hundred 
and forty-two, in the contingency either of 
excess or deficiency of revenue, altering 
the rates of duties on articles which, by 
the aforesaid act of fourteenth day of July, 
one thousand eight hundred and thirty- 
two, are subject to a less rate of duty than 
twenty per centum ad valorem, in such 
manner as not to exceed that rate, and so 
as to adjust the revenue to either of the 
said contingencies. 


CHAP. 55. An Act making appropria- 
tions for the Indian Department for 
the year one thousand eight hundred 
and thirty-three. 


CHAP. 56. An Act further to provide 


for the collection of duties on imports. 


Secr. 1. Be it enacted by the Senate 
and House of Representatives of the United 
States of America in Congress assembled, 
That whenever, by reason of unlawful 
obstructions, combinations, or assembla- 
ges of persons, it shall become impractica- 
ble, in the judgment of the President, to 
execute the revenue laws, and collect the 
duties on imports in the ordinary way, in 
any collection district, it shall and may be 
lawful for the President to direct that the 
custom-house for such district be establish- 
ed and kept in any secure place within 
some port or harbour ofsuch district, either 
upon land or on board .any vessel; and, 
in that case, it shall be the duty of the col- 
lector to reside at such place, and there to 
detain all vessels and cargoes arriving 
within the said district, until the duties im- 
posed on said cargoes, by law, be paid in 
cash, deducting interest according to ex- 
isting laws; and in such cases it shall be 
unlawful to take the vessel or cargo from 
the custody of the proper officer of the 
customs, unless by process from some 
court of the United States; and in case of 
any attempt otherwise to take such vessel 
or cargo by any force, or combination, or 
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assemblage of persons too great to be 
overcome by the officers of the customs, it 
shall and may be lawful for the President 
of the United States, or such person or per- 
sons as he shall have empowered for that 
purpose, to employ such part of the land 
or naval forces, or militia of the United 
States as may be deemed necessary for the 
purpose of preventing the removal of such 
vessel or cargo, and protecting the officers 
of the customs in retaining the custody 
thereof. ‘ 

Secr. 2. And be it further enacted, 
That the jurisdiction of the circuit courts 
of the United States shall extend to all 
cases, in law or equity, arising under the 
revenue laws of the United States, for 
which other provisions are not already 
made by law; and if any person shall 
receive any injury to his person or pro- 
perty for or on account of any act by him 
done, under any law of the United States, 
for the protection of the revenue or the 
collection of duties on imports, he shall 
be entitled to maintain suit for damage 
therefor in the circuit court of the United 
States in the district wherein the party 
doing the injury may reside, or shall be 
found. And all property taken or de- 
tained by any officer or other person un- 
der authority of any revenue law of the 
United States shall be irrepleviable, and 
shall be deemed to be in the custody of the 
law, and subject only to the orders and 
decrees of the courts of the United States 
having jurisdiction thereof. And if any 
person shall dispossess or rescue, or at- 
tempt to dispossess or rescue, any pro- 
perty so taken or detained as aforesaid, or 
shall aid or assist therein, such person 
shall be deemed guilty of a misdemeanor, 
and shall be liable to such punishment as 
is provided by the twenty-second section 
of the act for the punishment of certain 
crimes against the United States, approved 
the thirtieth day of April, anno Domini 
one thousand seven hundred and ninety, 
for the wilful obstruction or resistance of 
officers in the service of process. 

Secr. 3. And be it further enacted, 
That in any case where suit or prosecu- 
tion shall be commenced in a court of any 
state against any officer of the United 
States, or other person, for or on account 
of any act done under the revenue laws of 
the United States, or under colour thereof, 
or for or on account of any right, author- 
ity, or title, set up or claimed by such 
officer, or other person, under any such 
law of the United States, it shall be law- 
ful for the defendant in such suit, or pro- 
secution, at any time before trial, up- 
on a petition to the circuit court of the 
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United States, in and for the district 
in which the defendant shall have been 
served with process, setting forth the 
nature of said suit or prosecution, and 
verifying the said petition by affidavit, to- 
gether with a certificate signed by an 
attorney or counsellor at law of some 
court of record of the state in which such 
suit shall have been commenced, or of the 
United States, setting forth that, as counsel 
for the petitioner, he has examined the 
proceedings against him, and has care- 
fully inquired into all the matters set forth 
in the petition, and that he believes the 
same to be true; which petition, affidavit 
and certificate, shall be presented to the 
said circuit court, if in session, and if not, 
to the clerk thereof, at his office, and shall 
be filed in said office, and the cause shall 
thereupon be entered on the docket of the 
said court, and shall be thereafter proceed- 
ed in as a cause originally commenced in 
that court; and it shall be the duty of the 
clerk of said court, if the suit were com- 
menced in the court below by summons, 
to issue a writ of certiorari to the state 
court, requiring said court to send to the 
said circuit court the record and proceed- 
ings in said cause; or if it were commenc- 
ed by capias, he shall issue a writ of 
habeas corpus cum causa, a duplicate of 
which said writ shall be delivered to the 
clerk of the state court, or left at his office 
by the marshal of the district, or his de- 
puty, or some person duly authorized 
thereto; and, thereupon it shall be the 
duty of the said state court to stay all fur- 
ther proceedings in such cause, and the 
said suit, or prosecution, upon delivery of 
such process, or leaving the same as afore- 
said, shall be deemed and taken to be moved 
to the said circuit court, and any further 
proceedings, trial or judgmenttherein in the 
state court shall be wholly null and void. 
And if the defendant in any such suit be in 
actual custody on mesne process therein, it 
shall be the duty of the marshal, by virtue 
of the writ of habeas corpus cum causa, 
to take the body of the defendant into his 
custody, to be dealt with in the said cause 
according to the rules of law and the order 
of the circuit court, or of any judge thereof, 
in vacation. And all attachments made 
and all bail and other security given upon 
such suit, or prosecution, shall be and con- 
tinue in like force and effect, as if the same 
suit or prosecution, had proceeded to final 
judgment and execution in the state court. 
And if, upon the removal of any such suit, 
or prosecution, it shall be made to appear 
to the said circuit court that no copy of the 
record and proceedings therein, in the state 
court, can be obtained, it shall be lawful 
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for said circuit court to allow and require 
the plaintiff to proceed de novo, and to file 
a declaration of his cause of action, and 
the parties may thereupon proceed as in 
actions originally brought im said circuit 
court; and on failure of so proceeding, 
judgment of non pros. may be rendered 
against the plaintiff with costs for the de- 
fendant. 

Sect. 4 And be it further enacted, 
That in any case in which any party is, 
or may be by law, entitled to copies of the 
record and proceedings in any suit or pro- 
secution in any state court, to be used in 
any court of the United States, if the clerk 
of said state court, shall, upon demand, 
and the payment or tender of the legal fees, 
refuse or neglect to deliver to such party 
certified copies of such record and proceed- 
ings, the court of the United States in 
which such record and proceedings may 
be needed, on proof, by affidavit, that the 
elerk of such state court has refused or 
neglected to deliver copies thereof, on de- 
mand as aforesaid, may direct and allow 
such record to be supplied by affidavit or 
otherwise, as the circumstances of the case 
may require and allow; and, thereupon, 
such proceeding, trial, and judgment, may 
be had in the said court of the United States, 
and all such processes awarded, as if certi- 
fied copies of such records and proceedings 
had been regularly before the said court. 

Secr. 5. And be it further enacted, 
That whenever the President of the United 
States shall be officially informed, by the 
authorities of any state, or by a judge of 
any circuit or district court of the United 
States, in the state, that within the limits 
of such state, any law or laws of the United 
States, or the execution thereof, or of any 
process from the courts of the United States, 
isobstructed by theemploymentof military 
force, or by any other unlawful means, too 
great to overcome by the ordinary 
course of judicial proceeding, or by the 

wers vested in the marshal by existing 
aws, it shall be lawful for him, the Presi- 
dent of the United States, forthwith to issue 
his proclamation, declaring such fact or 
information, and requiring all such mili- 
tary and other force forthwith to disperse: 
and if at any time after issuing such pro- 
clamation, any such opposition or obstruc- 
tion shall be made, in the manner or by the 
means aforesaid, the President shall be, 
and hereby is, authorized, promptly to em- 
ploy such means to suppress the same, 
and to cause the said laws or process to be 
duly executed, as are authorized and pro- 
vided in the cases therein mentioned by the 
act of the-twenty-eighth of February, one 
thousand seven hundred and: ninety-five, 


entitled, ‘‘ An act to provide for calling 
forth the militia to execute the laws of the 
Union, suppress insurrections, repel in- 
vasions, and to repeal the act now in force 
for that purpose ;” and also, by the act of 
the third of March, one thousand eight 
hundred and seven, entitled “ An act au- 
thorizing the employment of the land and 
naval forces of the United States in cases 
of insurrection.” 

Secr. 6. And be it further enacted, 
That in any state where the jails are not 
allowed to be used for the imprisonment of 
persons arrested or committed under the 
laws of the United States, or where houses 
are not allowed to be so used, it shall and 
may be lawful for any marshal, under the 
direction of the judge of the United States 
for the proper district, to use other conve- 
nient places, within the limits of said state, 
and to make such other provision as he 
may deem expedient and necessary for that 
purpose, 

Secr. 7. And be it further enacted, 
That either of the justices of the supreme 
court, or a judgeof any district court of 
the United States, in addition tothe autho- 
rity already conferred by law, shall have 
power to grant writs of habeas corpus in 
all cases of a prisoner or prisoners, in jail 
or confinement, where he or they shall be 
committed or confined on or by any au- 
thority or law, for any act done, or omitted 
to be done, in pursuance of a law of the 
United States, or any order, process, or de- 
cree, of any judge or court thereof, any 
thing in any act of Congress to the con- 
trary notwithstanding. And if any per- 
son or persons to whom such writ of ha- 
beas corpus may be directed, shall refuse 
to obey the same, or shall neglect or refuse 
to make return, or shall make a false re- 
turn thereto, in addition to the remedies 
already given by law, he or they shall be 
deemed and taken to be guilty of a mis- 
demeanor, and shall, on conviction before 
any court of competent jurisdiction, be 
punished by fine, not exceeding one thou- 
sand dollars, and by imprisonment not 
exceeding six months, or by either, accor- 
ding to the nature and aggravation of the 
case. 

Sect. 8. And be it further enacted, 
‘That the several provisions contained in 
the first and fifth sections of this act, shall 
be in force until the end of the next ses- 
sion of Congress, and no longer. 


CHAP. 57. An Act to explain and 
amend the eighteenth section of “ An 
act to alter and amend the several 
acts imposing duties on imports,” 
approved the fourteenth July, one 
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thousand eight hundred and thirty- 
two. 


Secr. 1. Be it enacted by the Senate 
and House of Representatives of the United 
States of America in Congress assembled, 
That all articles upon which the duties 
were reduced by “ An act to alter and 
amend the several acts imposing duties on 
imports,” approved the fourteenth July, 
one thousand eight hundred and thirty- 
two, and which may not have been depo- 
sited under the provisions ofthe eighteenth 
section of the act aforesaid, whether the 
said, articles were imported, or the duties 
thereon were secured or paid, before or 
after the passage of said act, may, to ob- 
tain the benefit of said act and this amend- 
ment thereto, be deposited at any time 
before the Ist of April next, in the cus- 
tom-house stores, or in the manne r pre- 
scribed in the following section, by the 
importer, consignee, or any “subsequent 
purchaser or owner, and all wines now in 
bond, or which may be imported at any 
time previous to the fourth day of March 
one thousand eight hundred and thirty- 
four, and which may remain in the cus- 
tody of the customs on that day, shall be 
entitled to the benefit of this act, and of 
that to which it is an amendment: Pro- 
vided, That no merchandise imported in 
packages, bales, or casks, shall be entitled 
to the benefit of this act, or of that to 
which it is an amendment, unless they are 
as originally imported: and that all arti- 
cles placed in the custody of the customs 
under this act shall so remain, for inispec- 
tion and examination, till the fourth day 
of March, next: Provided, also, That 
nothing contained in this act shall be so 
construed as to extend the provisions 
thereof to any merchandise, which, under 
the existing laws would not be entitled to 
the benefits of drawback. 

Secr. 2. And be it further enacted, 
That, in all cases where the quantity of 
merchandise entitled to the benefits of the 
acts aforesaid shall exceed ten packages, 
bales, or casks, or where the article may 
be in bulk, or otherwise than in packages, 
bales, or casks, the collector of the district 
where the same may be, is hereby autho- 
rized to direct that the said merchandise 
shall not be removed from the warehouse 
of the owner, but that the same shall be 
there placed in the custody of a proper 
officer of the customs, who shall examine 
the same, and keep them under the keys 
of the custom-house, till the first-of April, 
as aforesaid: Provided, The collector 
shall consider the same a safe place of de- 
posite, and that application be made to 
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him for that purpose on or before the 
twenty-fifth March next. 

Secr. 3. And be it further enacted, 
That all articles remaining under the con- 
trol of the proper officer ‘of the customs, 
according to the provisions of this act, on 
the first April next, and all wines which 
shall remain in the same manner after the 
fourth day of March one thousand eight 
hundred and thirty-four, shall be subject 
to no higher duty than would be levied 
under the act aforementioned, approved 
the fourteenth of July last; and if any 
higher duty shall have been paid, such 
excess shall be refunded, out of any money 
in the treasury not otherwise appropriated, 
to the person placing the same in the cus- 
tody of the customs, and any outstanding 
bond or bonds which may have been given 
for duties on the same shall be caneclled; 
and if a sum equal to the amount of duties 
levied by the said act of the fourteenth 
July, shall not have been collected, and the 
bond or bonds given shall amount to more 
than the duties imposed by the said act, 
the Secretary of the Treasury shall direct 
that a debenture certificate or certificates, 
the form of which shall be prescribed by 
him, for such excess of duty; shall be issued 
to the persons placing the same in the cus- 
tody of the customs, payable out of the 
bond or bonds given for duties on the 
same, the collectors to give the debtors cre- 
dit on their bonds for the difference be- 
tween the high and low duties, and to can- 
cel the bonds on ee of the balance. 

Secr. 4. And be it further enacted, 
That the Secretary of the Treasury shall 
cause the amount of excess of duties, as 
aforesaid, to be ascertained and paid, or 
the credit given,as the case may be, as 
soon as practicable after the first of April 
next: and that he shall be authorized to 
cause all articles under the control of the 
proper officers of the customs to be ex- 
amined; and where the merchandise may 
have passed out of the possession of the 
importer or consignee, to require satisfac- 
tory evidence of the transfer or transfers 
to identify the same; and to make all other 
rules and regulations which may be neces- 

sary and proper to carry this act into 
effect. 

Secr. 5. And be it further enacted, 
That the Secretary of the Treasury is 
hereby authorized and directed to extend 
relief to all persons, whose cases are pro- 
vided for in this act, who may have been 
deprived of the benefit thereof in conse- 
quence of the collector’s not having received 
his instructions in pursuance of it, from 
the Secretary of the Treasury. 

Sect. 6. And be it further enacted, 











That the seventeenth section of the afore- 
said act of the fourteenth day of July, one 
thousand eight hundred and thirty-two, as 
far as the same relates to the duty on pul- 
verized or crushed sugar, shall take etfect 
on the fourth day of March, of the present 
year. 


CHAP. 58. An Act making appropria- 
tions to carry into effect certain In- 
dian Treaties, and for other purposes, 
for the year one thousand eight hun- 
dred and thirty-three. 


CHAP. 59. An Act making appropria- 
tions for the engineer and ordnance 
departments. 


CHAP. 60. An Act making appropria- 
tions for the support of the army for 
year one thousand eight hundred and 
thirty-three. 


CHAP. 61. An Act to explain and 
amend the act to alter and amend the 
sev:ral acts imposing duties on im- 
ports, passed July fourteenth, one 
thousand eight hundred and thirty- 
two, so far as relates to hardware, 
and certain manufactures of copper 
and brass, and other articles. 


Sect. 1. Be it enacted by the Senate 
and House of Representatives of the United 
States of America in Congress assembled, 
That the provisos of the tenth and twelfth 
clauses of the second section of the act to 
alter and amend the several acts imposing 
duties on imports, passed July fourteenth 
eighteen hundred and thirty-two, be, and 
the same are hereby suspended until the 
first day of June, eighteen hundred and 
thirty-four. 

Secr. 2. And be it further enacted, 
That, so much of the act to alter and 
amend the several acts imposing duties 
on imports, passed July the fourteenth, 
eighteen hundred and thirty-two, as re- 
peals the duties heretofore levied on copper 
bottoms cut round, and copper bottoms 
raised to the edge, and still bottoms cut 
round and turned upon the edge, and parts 
thereof, and on copper plates or sheets, 
weighing more than thirty-four ounces 
per square foot, commonly called brazier’s 
copper, and on tobacco leaves, or un- 
manufactured, be, and the same is hereby 
repealed. 

Sect. 3. And be it further enacted, 
That nothing contained in the act of the 
fourteenth of July, eighteen hundred and 
thirty-two, to alter and amend the several 
acts imposing duties on imports, shall be 
Cec 
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so construed as to authorize the exemp- 

tion from the payment of duty on sheet 

and rolled brass, but the same shall be 

charged with the payment of a duty of 

twenty-five per centum ad valorem. 

CHAP. 62. An Actmaking appropria- 
tions for the erection of certain fortifi- 
cations. 


CHAP. 63. An Act for improving the 
navigation of certain rivers in the 
territories of Florida and Michigan, 

~ and for surveys, and for other pur- 
poses. 


CHAP. 64. An Act in relation to the 
Potomac bridge. 


CHAP. 65. An Act to improve the 
navigation of the Potomac river be- 
tween Georgetown and Ale. i 
and for other purposes. 


CHAP. 66. An Act [in] addition to the 
act for the gradual improvement 
the Navy of the United States. 


Sect. 1. Be it enacted by the Senate 
and House of Representatives of the United 
States of America in Congress assembled, 
That for the gradual improvement of the 
Navy of the United States, the sum of five 
hundred thousand dollars, out of any 
money in the treasury not otherwise ap- 
propriated, be, and the same is hereby ap- 
propriated, annually, for six years, from 
and after the third day of March, eighteen 
hundred and thirty-three, when the pre- 
sent appropriation expires. 

Secr. 2. And be it further enacted, 
That the President of the United States 
be and he is hereby authorized and em- 
powered to cause the abovementioned ap- 
propriation to be applied, as directed and 
prescribed by the act of the third of March, 
eighteen hundred and twenty-seven, ‘to 
which this is in addition, the provisions 
whereof are hereby continued in force for 
the term abovementioned, and to be ap- 
plied also to the purchase of other necesa- 
ry materials as well as timber suitable for 
the construction of vessels of war. 

Secr. 3. And be it further enacted, 
That in addition to the provisions now 
in force on the subject of the live oak 
growing on the public lands, it shall 
be the duty of all collectors of cus- 
toms within the territory of Florida, and 
the States of Alabama, Mississippi, and 
Louisiana, before allowing a clearance to 
any vessel laden in whole or in part with 
live oak timber, to ascertain satisfactorily 
that such timber was cut from private 
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lands, or, if from public ones, by consent 
ofthe Navy Department. Anditis hereby 
made the duty of all officers of the customs, 
and of thé land officers within said terri- 
tory and states, to cause prosecutions to be 
seasonably instituted against all persons 
know to be guilty of depredations on, or 
injuries to, the live oak growing on the 
public lands. 


CHAP. 67. An Act to improve the con- 
dition of the non-commissioned offi- 
cers and privates of the Army and 
Marine Corps of the United States, 
and to prevent desertion. 


Secr. 1. Be it enacted by the Senate 
and House of Representatives of the United 
States of America in Congress assembled, 
That from and after the passage of this 
act, all enlistments in the army of the 
United States, shall be for three years ; 
and that the monthly pay of the non-com- 
missioned officers and soldiers, shall be as 
follows, viz: to each sergeant major, quar- 
termaster sergeant, and chief musician, 
sixteen dollars; to the first sergeant of a 
company, fifteen dollars; to all other ser- 
geants, twelve dollars each; to each artifi- 
cer, ten dollars; to each corporal, eight 
dollars, and to each musician and private 
soldier; six dollars; and that all enlist- 
ments in the marine corps shall be for 
four years; and that the monthly pay of 
the non-commissioned officers and soldiers 
in said corps, shall be as follows, viz: to 
each serjeant major and quartermaster 
sergeant, seventeen dollars; to the drum 
major, fife major, the orderly sergeants of 
posts, and first sergeants of guards at sea, 
sixteen dollars each; to allother sergeants, 
thirteen dollars; to each corporal, nine 
dollars; to each ‘musician, eight dollars; 
and to each private, seven dollars. 

Secr. 2. And be it further enacted, 
That one dollar of the monthly pay of 
every musician and private soldier, shall 
be retained until the expiration of the two 
first years of their enlistment, when each 
shall receive the twenty-four dollars re- 
tained pay, which shall have so accrued : 
Provided, He shall have served honestly 
and faithfully that portion of the term of 
his first enlistment. 

Secr. 3. And be it further enacted, 
That every able | sodied musician or pri- 
vate soldier, who may re-enlist into his 
company or regiment, within two mon’‘hs 
before, or one month after, the expiration 
of histerm of service, shall receive two 
months’ extra pay, besides the pay and 
other allowances which may be due to 
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him on account of the unexpired period of 
any enlistment. 

Secr. 4. And be it further enacted, 
That every able bodied musician or -sol- 
dier, who shall re-enlist into his company 
or regiment, as specified in the third sec- 
tion of this act, shall receive his full pay, 
at the rate of six dollars per month, with- 
out Aa 4 temporary deduction therefrom, 

Sect. 5. And be it further enacted, 
That no premiums to officers for enlisting 
recruits, nor bounties to recruits for en- 
listing, shall be allowed after the passage 
of this act. 

Sect. 6. And be it further enacted, 
That no person who has been convicted 
of any criminal offence, shall be enlisted in 
the army of the United States. 

Secr. 7. And be it further enacted, 
That the seventh section of the act, entitled 
“An act making further provision for the 
army of the United States,” passed on the 
sixteenth May, one thousand eight hun- 
dred and twelve, be, and the same is here- 
by repealed, so far as it applies to any en- 
listed soldier, who shall be convicted by a 
general court martial of the crime of de- 
sertion. 


CHAP. 68. An Actmaking appropria- 
tions for carrying on certain works 
heretofore commenced for the im- 
provement of harbours and rivers , and 
also, for continuing and repairing the 
Cumberland road, and certain terri- 
torial roads. 


CHAP. 69. An Act making appropri- 
ations for the public buildings, and 
for other purposes. 


CHAP. 70. An Act for the construction 
of a road from the Mississippi river 
to William Strong’s, on the St. Fran- 
cis river, in the Territory of Arkan- 
sas. ‘ 


CH: a: 71. An Act prolonging the 

Second Session of the Fifth Legisla- 

tive Council of the territory of Mi- 
chigan. 


Sect. 1. Be it enacted by the Senate 
and House of Representatives of the Uni- 
ted States of America in Congress assem- 
bled, That the Legislative Council of the 
territory of Michigan, now in session, be, 
and is hereby authorized to continue its 
present session thirty days beyond the 
time now limited by law. 

Secr. 2 And be it further enacted, 
That, for the purpose of defraying the in- 
cidenial expenses and for paying the mem- 
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bers of said legislative council for the ad- 
ditional time employed as aforesaid, the 
sum of two thousand dollars be, and is 
hereby appropriated, out of any money in 
the treasury not otherwise appropriated. 
[Approved, March 2, 1833.] 


CHAP. 72. An Act in addition to, and 
in alteration of, an act entitled “ An 
act vesting in the corporation of the 
city of Washington all the rights of 
the Washington Canal Company, 
and for other purposes. 


Sect.1. Beitenacted by the Senate and 
House of Representatives of the United 
States of America in Congress assembled, 
That the secretary of the treasury is here- 
by authorized to pay, out of any moneys 
in the treasury not otherwise appropriated, 
unto the mayor, aldermen, and common 
council of the city of Washington, the sum 
of one hundred and fifty thousand dollars, 
to aid them in fulfilling the objects and re- 
quirements of an act entitled “ An act 
vesting in the corporation of the city of 
Washington all the rights of the Wash- 
ington Canal Company, and for other 
purposes ;” approved May thirty-first, one 
thousand eight hundred and thirty-two: 
Provided, That the said mayor, alder- 
men, and common council, relinquish all 
title to the land vested in them by the 
eighth section of the act above named, and, 
also, relinquish all rights and privileges 
granted by the eighth, tenth, eleventh, 
twelfth, thirteenth, and fourteenth, sections 
of said act: And provided also, That the 
sum herein granted shall be applied to pay 
and extinguish any debt which has been, 
or may be contracted in the purchase either 
of the Washington city canal, or in the 
completion of the same, and shall not be 
applicable to any other object or purpose 
until said debts be extinguished. 

Sect 2. And be it further enacted, 
That the commissioner of the public build- 
ings is hereby authorized to cause all the 
open grounds belonging to the United 
States which, in the original plan of the 
city, were reserved for public walks, lying 
between the Maryland and Pennsylvania 
avenues, to be enclosed with a wooden 
fence, and to lay down the same, accord- 
ing to such plan for the improvement 
thereof as the President of the United 
States may approve, in grass, and inter- 
sect it by suitable paths and roads for in- 
tercourse and recreation: Provided, That 
there shall not be more than three streets 
or roads across the same to connect the 
streets on the north and south sides of said 
public grounds. 


Secr. 3. And be it further enacted, 
That there be paid out of any appropriated 
money in the treasury, for the purposes 
of the second section of this act, the sum 
of five thousand dollars. 

[ Approved, March 2, 1833.] 


CHAP. 73. An Act establishing a port 
of entry and delivery at the village of 
Fall River in Massachusetts, and dis- 
continuing the office at Dighton. 


CHAP. 74. An Act to authorize the 
President of the United States to ex- 
change certain lands belonging to 
the navy-yard at Brooklyn, for other 
lands contiguous thereto. 


CHAP. 75. An Act for the more per- 
fect defence of the frontiers. 


Sect. 1. Be it enacted by the Senate 
and House of Representatives of the United 
States of America in Congress assembled, 
That in lieu of the battalion of mounted 
rangers authorized by the act of the 15th of 
June, one thousand eight hundred and 
thirty-two, there be established a regiment 
of dragoons, to be composed and organized 
as follows, to wit: one col nel, one lieu- 
tenant colonel, one major, one qua rter- 
master-sergeant, and two chief buglers, 
one adjutant, who shall be a lieutenant, 
one sergeant major, one chief musician 
and ten companies; each company to 
consist of one captain, one first lieutenant, 
and one second lieutenant, exclusive of the 
lieutenant who is to be the adjutant of the 
regiment; four sergeants, one of whom 
shall act as quartermaster-sergeant to the 
company, four corporals, two buglers, 
one farrier and blacksmith, and sixty 
privates. é 

Secr. 2. And be ut further enacted, 
That the officers, non-commissioned offi- 
cers, musicians, and privates, when mount- 
ed, be entitled to the same pay and emolu- 
ments as was allowed to dragoons during 
the war, and when on foot, the same pay 
and emoluments as are now allowed to the 
officers, non-commissioned officers, musi- 
cians, and privates of a regiment of in- 
fantry; and that the farrier and black- 
smith be allowed the same pay and allow- 
ances, as are allowed to an artificer ofar - 
lery. 

Secr. 3. And be it further enacted, 
That the said regiment of dragoons shall 
be liable to serve on horse, or foot, as the 
President may direct; shall be subject to 
the rules and articles of war, be recruited in 
the same manner, and with the sametimj- 
tations; that the officers, non-commission- 
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ed officers, musicians, farriers, and pri- 
vates, shall be entitled to the same provi- 
sions for wounds and disabilities, the same 
provisions for widows and children, and 
the same allowances and benefits in every 
respect, as are allowed the other troops 
constituting the present military peace 
establishment. 

Sect. 4. And be it further enacted, 
That the President of the United States 
be authorized to carry into effeet this act, 
as soon as he may deem it expedient, and 
to discharge the present battalion of mount- 
ed rangers, on their being relieved by the 
said regiment of dragoons. 

Secr. 5. And be tt further enacted, 
That the sum required to carry into effect 
the provisions ofthis act, is hereby appro- 


priated, in addition to the appropriations, 
for the military establishment for the year 
one thousand eight hundred and thirty- 
three. 


CHAP. 76. An Act tocreate sundry new 
land offices, and to alter the bounda- 
ries of other land offices of the United 
States. 


-Ssecr. 1. Be it enacted by the Senate 
and House of Representatives of the United 
States of America in Congress assembled, 
That so much of the lands ceded to the 
United States by the treaties made and 
concluded with the Choctaw tribe of In- 
dians, near Doak’s stand, on the eigh- 
teenth day of October, one thousan ' eight 
hundred and twenty, and at Dancing Rab- 
bit creek, on the twenty-seventh day of 
September, one thousand eight hundred 
and thirty, at is situated north of the line 
dividing townships nineteen and twenty, 
and west of the line dividing range seven 
and eight, east, be, and thesame is hereby 
established into a™land district, to be de- 
signated as the north-western district. 

Sect. 2. And be it further enacted, 
To so much of he land ceded by the 
Choctaw tribe of Indians to the United 
States, by said treaty of the twenty-se- 
venth day of September, one thousand eight 
hundred and thirty, as is situated west of 
the basis meridian, and south of the di- 
viding line between townships nineteen 
and twenty north, be, and the same is at- 
tached to the Choctaw district, established 
by an act of the seventh of May, eighteen 
hundred and twenty-two. 

Secr. 3. And be it further enacted, 
That so much of the lands ceded to the 
United States by said treaty of the twenty- 
seventh of September, eighteen hundred 
and thirty, as is situated north of the di- 
viding line between townships seven and 
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eight, east of the basis meridian, and 
south of the northwestern district, and the 
southern boundary of the lands of the 
Chickasaw tribe of Indians, shall consti- 
tute a land districi to be designated as the 
northeastern district; and the lands of the 
United States in the counties of Monroe 
and Lownds, now subject to sale in the 
Choctaw district, shail, from and after 
the first day of May next, be subject to 
sale at the land office in the said northeast- 
ern district; and it shall be the duty of the 
Register at Mount Salus, under instruc- 
tions from the Commissioner of the gene- 
ral Land Office,to transfer all such books, 
maps, records, field notes, and plats or 
transcripts thereof relating to the surveys 
of the publiclands in Monroe and Lowndes 
counties, to the Register of the northeast- 
ern district, as may be necessary to enable 
him to comply with the provisions of this 
act. 
Secr. 4. And be it further enacted, 
That so much of the land ceded to the 
United States by the said treaty of the 
twenty-seventh of September, eighteen 
hundred and thirty, as is situated south of 
the dividing line between townships se- 
ven and eight, be attached to, and constitute 
a part of the Augusta land district. 

Secr. 5. And be it further enacted, 
That, for the disposal of the public lands 
in the northeastern and north-western 
districts, a land office shall be estab- 
tablished in each, at such convenient place 
as the President of the United States may 
designate; and, for each of said offices, a 
Register and Receiver shall be appointed 
by the President, by and with the advice 
and consent of the Senate, who shall se- 
verally give bond and security according 
to law, before entering on the duties of 
their respective offices. They shall re- 
ceive the same compensation, fees and 
emoluments, and shall perform similar 
duties, and possess the same powers, with 
all other Registers and Receivers of pub- 
lic moneys of the United States, and shall 
be governed by the laws of the United 
States providing for the sale of public 
lands. 

Sect. 6. And be it further enacted, 
That so much of the Edwardsville land 
district as lies north and northwest of the 
Illinois river, between said river and the 
Mississippi, be, and the same is hereby at- 
tached to the Quincy land district, in the 
State of Illinois; and that ranges one and 
two west of the third principal meridian 
embracing all townships from the base 
line to the southern boundary of the San- 
gamon land district, be, and the same is 
hereby attached to the Vandalia land dis- 
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trict in said state, the said transfer to be 
effected under the direction of the Secretary 
of the Treasury. 

Secr. 7. And be it further enacted, 
That all the lands situated south of the dis- 
trict line, and south of the diving line be- 
tween townships twenty and twenty-one, 
and north of the line dividing townships 
eleven and twelve, and west of the line di- 

iding ranges nine and ten west, to the 
west boundary line of the State of Alaba- 
ma, shall constitute a land district, to be 
known and called the Demopolis district. 

Secr. 8. And be it further enacted, 
That the lands in the United States in the 
counties of Green and Marengo, now sub- 
ject to sale in the Tuscaloosa, Cahawba, 
and Saint Stephen’s land districts, or com- 

in the above described district : 
ovided, That the land district hereinaf- 
ter created by the tenth section of this act, 
shall be bounded on the south by the line 
dividing townships twenty-six andtwenty 
seven, and on theeast by the line dividing 
ranges six and seven, and the lands in 
said district now in market shall be sub- 
ject to entry at the land offices at Craw- 
fordsville and Fort Wayne, as heretofore, 
until the first day of July next, and no 
oe shall, from and after the first day 
of June next, be subject to sale at the land 
office in the said Demopolis land district ; 
and it shall be the duty of the Registers at 
Tuscaloosa, Cahawba and St. Stephens, 
under instructions from the commissioner 
of the General Land Office, to transfer all 
such books, maps, records, field notes and 
plats, or transcripts thereof, relating to the 
surveys of the public lands hereby added 
to the said Demopolis land district, to the 
Register of the Demopolis land district. 

Secr. 9. And be it further enacted, 
That there shall be a Register and Re- 
ceiver appointed for the said land district, 
with the same compensation, fees and 
emoluments, and who shall perform all 
the duties usually performed by Registers 
and Receivers appointed to superintend the 
sale of the public lands of the United 


Secr. 10. And be it further enacted, 
That all that district of country, in the 
state of Indiana, lying west of the line di- 
viding ranges seven and eight east of the 
second principal meridian, and north of 
the line dividing townships twenty-four 
end twenty-five, shall form a separate 
land district ; and the land office for the 
sale and disposal of all the public lands in 
said district, shall be, and hereby is, estab- 
lished at Laporte; and for said land office, 
a Register and Receiver shall be appoint- 
ed in like manner, and be subject to like 


rules and regulations, and receive the same 
salary, fees*and compensation for their 
services, as is designated and provided for 
in other cases by the fifth section of this 
act; and it shall be the duty of the Secre- 
tary of the Treasury, as soon as it can be 
done, to cause the necessary tract books, 

lats, maps, and surveys of the public 
ands in said district, to be filed in said of- 
fice: Provided, That the President may, 
whenever in his judgment the public in- 
terest and the convenience of the people re- 
quire it, remove said office to a more cen- 
tral and suitable place in said district. 


CHAP. 77. An Act making provision 
for the publication of the documen- 
tary History of the American Re- 
volution. 


CHAP. 78. An Act declaring the as- 
sent of Congress to an act of the Ge- 
neral Assembly of the State of Virgi- 
nia hereinafter recited. 


Secr. 1. Beit enacted by the Senate 
and House of Representatives of the United 
States of America in Congress assembled, 
That the assent of the United States be, 
and the same is hereby given to an act of 
the General Assembly of Virginia, enti- 
tled “ An act concerning the Cumberland 
road,” passed February the seventh, one 
thousand eight hundred and thirty-two; 
such assent to remain in force during the 
pleasure of Congress: Provided, That 
this act shall not be construed as pre- 
venting the United States from resuming 
whatever jurisdiction it may now have 
over the said road, whenever, in its discre- 
tion, it shall deem it proper so to do: which 
act of the said General Assembly is in the 
words and figures following, to wit: 

Be it enacted by the General Assembly, 
That whenever the Government of the 
United States shall have surrendered so 
much of the road, commonly called the 
Cumberland road, as lies within the limits 
of this state, the President and Directors 
of the Board of Public Works shall be, 
and they are hereby authorized to take 
the same under their care in behalf of this 
state; and to cause a gate or gates, and a 
toll-house or houses, to be erected on said 
road: Provided the same shall not exceed 
two in number. 

Be it further enacted, That a superin- 
tendant shal] be appointed by the Presi- 
dent and Directors of the Board of Public 
W orks, removable at pleasure, whose duty 
it shall be to erect said gate or gates, and 
toll-house or toll houses, and to exercise 
all reasonable vigilance and diligence ia 
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the care of said road committed to his 
charge ; to contract for, and direct the ap- 
plication of the labour, materials, and other 
things necessary for the repair, improve- 
ment and preservation of said road; and 
he shall pay for the same out of the fund 
arising from the tolls; he shall have pow- 
er to appoint and remove at pleasure, the 
collectors of tolls, and to take from such 
collector or collectors, bond with good se- 
curity, conditioned for his, her, or their 
faithfully discharging his, her, or their 
duty, and accounting for, and paying over 
to such superintendent or his successors 
in office, all moneys ortolls by him, her or 
them collected or received; and it shall be 
the duty of the superintendent every six 
months, before the county or superior 
court for Ohio county, or before some one 
by either of said courts appointed for that 
purpose, to render, under oath, an account 
ofall moneys by him received or expend- 
ed, particularly setting forth in such ac- 
count, the time when, and from whom, he 
shall have received such money, and the 
time when, and to whom, and on what 
account the same shall have been disbursed 
or expended. He shall before he shall 
have entered on the duties of said office, 
take before the county court of Ohio coun- 
ty, orsome justice of the peace for said 
county, an oath that he will faithfully, 
justly, and impartially discharge the duties 
of his said office; and he shall also, before 
said court, enter into bond with two good 
securities, at least, in the penalty of ten 
thousand dollars, conditioned for his faith- 
folly performing, in all things, the duties 
of his office of superintendent, to account, 
as is before provided for, and alsoto pay 
over to his successor or successors in office 
or to such person as the county court of 
Ohio county may, for this purpose, name 
and appoint, all tolls by him received, and 
not expended, by virtue of the provisions of 
this act. He shall, immediately on the re- 
ceipt thereof, deposit in the Northwestern 
Bank of Virginia, all moneys by him re- 
ceived for tolls or otherwise, and the same, 
as superintendent, check for, as he may 
want the same in repairing, improving, or 
preserving said road. And in case of 
death, resignation, or removal from office, 
or from the state, any and all moneys 
standing to his credit in bank, as superin- 
tendent, shall be passed to the credit of his 
successor in office. Ifthe superintendent 
shall fail or omit {for two calendar months, 
to render his accounts as is before requir- 
ed, he shall, for every such failure, forfeit 
and pay, for the benefit of said road fund, 
five hundred dollars, to be recovered as is 
after provided for; or,if he shall fail or 
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omit to pay over all moneys in his hands 
as is before required, it shall be lawful in 
the name of the president and directors 
of the Board of Public Works, to obtain 
judgment against him, his security or se- 
curities, his or their heirs, executors or ad- 
ministrators, upon motion in the county or 
superior courts of Ohio county, upon giv- 
ing ten days’ notice to such superintend- 
ent, his security or securities, his or their 
heirs, executors or administrators. In all 
motions, actions, or bills in chancery 
against such superintendent, his security 
or securities, his or their heirs, executors, 
or administrators, whenever judgment or 
decree shall be pronounced against the 
defendant or defendants, for any money by 
such superintendents wrongfully detained, 
such judgment shall be for the principal 
sum due, with interest thereon from the 
time at which the principal sum shall have 
been due, together with fifteen per centum 
damages thereon, to be made and levied in 
manner provided for by law. The said 
collectors shall monthly, or oftener if re- 
quired by the superintendent, under oath, 
account for, and pay to the superintendent 
then in office, all moneys or tolls collected 
by him or them, and which shall remain 
after deducting his or their compensation; 
and if such collector or collectors shall fail 
herein, it shall be lawful for the superin- 
tendent, in the name of the president and 
directors of the Board of Public Works, to 
obtain judgment against such collector or 
collectors, his, her or their security cr se- 
curities, his or their heirs, executors 
or administrators, by motion in the county 
or superior court for Ohio county, for the 
sum he, she, or they may be in arrear, 
with interest and damages as is above pro- 
vided for in the case of defaulting superin- 
tendents: Provided, That such collector 
or collectors, his, her, or their security or 
securities, his or their heirs, executors, or 
administrators, shall [have] had ten days’ 
previous notice of such motion, "When 
the said collector shall have paid over to 
the superintendent, the superintendent 
shall give him duplicate receipts therefor, 
one of which he, the said the collector, 
upon pain of forfeiting fifty dollars for 
every failure, shall file with the clerk of 
the county court of Ohio county. The 
bonds hereby required of superintendents 
or collectors shall be made payable to the 
president and directors of the Board of 
Public Works, and be deposited for safe 
keening, with the clerk of the county court 
of Ohio county. But all moneys, and all 
fines and forfeitures recovered of them, or 
either of them, shall be collected and re- 
ceived by the superintendent in-office, or 
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by such person as the county court of Ohio 
county May appoint to receive the same. 
The said superintendent, and the said col- 
lector oP collectors, shall be allowed by the 
county court of Ohio county a reasonable 
eompensation for their services; to be by 
them respectively retained out of said tolls 
or the proceeds thereof: Provided, how- 
ever, That the compensation to the super- 
intendent shall not exceed three hundred 
and thirty-three and one-third dollars per 
annum. And for the better order and 
management of the said fund, and the pre- 
servation of said road, the said superin- 
tendent and collector or collectors, shall 
observe and conform to such instructions 
as the president and directors of the Board 
of Public Works may, from time to time 
prescribe. 

That, as soon as the gaid gates and 
toll-houses shall be erected, it shall be the 
duty of the said toll- collector, or collectors, 
and they are hereby required to demand 
and receive, for passing the said gates, 
the tolls and rates hereafter mentioned: 
and they may stop any person riding, 
leading, or driving, any horses, cattle, sul- 
ky, chair, phaeton, cart chaise, wagon, 
sleigh, sled, or other carriage of burden or 
pleasure, from passing through g2id gate 
or gates, until they shall have respectiv ely 

aid for passing the same; that is to say: 
ifthere be but one gate, for every score of 
sheep or hogs, six and a quarter cents ; 
for every score of cattle, twelve and a half 
cents; for every led or drove horse, three 
cents; for every mule or ass, led or driven 
three cents; for every horse and rider, six 
and a quarter cents; for every sled or 
sleigh drawn by one horse or ox, six and 
a quarter cents; for every horse or ox in 
addition, three cents; for every dearborne, 
sulky, chair, or chaise, with one horse, six 
and a quarter cents; for every horse in 
addition, six and a quarter cents; for 
every chariot, coach, coaehee, stage, or 

haeton with two horses, twelve and a 

alf cents; for every horse in addition, six 
anda quarter cents; for every other car- 
riage of pleasure, by whatever name it 
may be called, the like sum, according to 
the number of wheels and horses drawing 
the same; for every cart, or wagon, 
whose wheels do not exceed two and a 
half inches in breadth, twelve and a half 
eents; for each horse or ox drawing the 
same, four cents; for every cartor wagon 
whose whose wheels shall exceed two and 
ahalf inches in breadth, and not exceeding 
four inches, six and a quarter cents; for 
every horse or ox drawing the same, three 
cents ; and for every other cart or wagon, 
whose wheels shall exceed four inches and 
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not exceeding flve in breadth, four cents; 
for every horse or ox drawing the same, 
two cents; and all other wagons or carts, 
whose wheels shall exceed six inches in 
breadth, shall pass said gates free and 
clear of all tolls: Provided however, That 
nothing in this aet shall be so constructed 
as to authorize any tolls to be received or 
collected from any person passing to or 
rom public worship, or to or froma visit to 
a friend, or other place within the county 
in which he resides, or to or from any 
musters, elections or courts, or to or from 
hts common business on his farm or wood 
land, or to or from a funeral, or to or from 
a mill or school, or to or from his common 
place oftrading or marketing within the 
county in which he resides, including the 
wagons, carriages and horses, or oxen 
drawing the same: Provided, also, That 
no toll shall be received or colleeted for the 
passage of any stage or coach conveying 
the United States’ mail, or horses bearing 
the same, or any wagon or carriage laden 
with property of the United States, or any 
cavalry or other troops, army or military 
stores, belonging to the same, orto any of 
the states comprising the Union, or any 
person or persons on duty in military ser- 
vice of the United States, or of the militia 
of any of the states: And, provided further 
That the sup rintendent may commute 
the rates of tolls with any person or per- 
sons by taking of him or them a certain 
sum annually, in lieu of the tolls aforesaid : 
And, provided fu rther, lf two gates shall 
be errected on said road, then only one 
halfof the said rates or tolls shall be re- 
ceived or collected at each gate; and that 
the superintendent and three discreet free 
holders of Ohio county, to be appointed 
for this purpose by the county court of 
Ohio county, shall determine the number 
of gates (not exceeding two as aforesaid) 
and the site or location of such gate or 
gates; and said superintendent and per- 
sons to be appointed by the county court 
as aforesaid, are duly authorized to pur- 
chase, for the purpose of erecting a toll- 
house or toll-houses on said road, as much 
ground as they shall deem necessaty and 
advantageous to said road fund; to be paid 
for out of the tolls aforesaid. 

Be it further enacted, That the moneys 
so collected, and all fines, penalties and 
forfeitures, accruing under this act, shall 
constitute a fund, to be denominated the 
Cumberland road fund, and shall be ap- 
plied by the superintendent to be appoint- 
ed as aforesaid, solely and exclusively to 
the preservation, repair, and improvement 
of said road, and the expenses incident 
thereto, and to no other purpose whatever, 
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Be it further enacted, That the General 
Assembly reserves to itself at any future 
session thereof, without the consent of 
Congress, to change, alter, or amend this 
act: Provided,'That the same shall not be 
so changed, altered, or amended, as to re- 
duce or increase the rates of toll hereby es- 
tablished, below or above the sum neces- 
sary to defray the expenses incident to the 
repair and preservation of said road, to the 
erection of gates and toll-houses thereon, 
and for the payment of the fees or salaries 
of the superintendent, the collector of tolls, 
and of such other agents as may be neces- 
sarily employed in the preservation and 
repair of the said road, according to the 
true intent and meaning of this act. 

Be tt further enacted, That directors 
shall be set up at proper and convenient 
situations, to caution all conductors and 
drivers of carriages or wagons on the 
road, as aforesaid, that they shall always 
pass on the left of each other, under the 
penalty of five dollars for every offence ; 
and there shall also be set up, at some con- 
spicuous place at each gate, a board on 
which shall be legibly printed the rates of 
toll as is provided for in this act; and if 
any toll collector shall unreasonably delay 
or hinder any passenger or traveller at 
ahy ofthe gates, or shall demand or re- 
ceive more toll than is by this act establish- 
ed, he shall, foreach and every such of- 
fence, forfeit and pay to the party aggriev- 
ed, the sum of ten dollars. 

Be it further enacted, That if any per- 
son shall purposely and maliciously de- 
face, or otherwise injure any of the mile- 
stones, parapet walls, culverts, or bridges, 
or any masonry whatsoever, or any of the 
gates or toll-houses of, or belonging to the 
said Cumberland road, in this state, as the 
same is now constructed, or may hereafter 
be constructed, every person so offending, 
upon conviction thereof, or judgment, in- 
formation, or presentment, in the county 
or superior court of Ohio county, be fined 
in asum not exceeding five hundred dol- 
lars, or imprisonment in the jail of the 
county not exceeding six months, or both, 
at the discretion of the court; and if any 
person shall purposely fill, choke or other- 
wise obstruct any ofthe side drains, val- 
leys, gutters, or culverts of said road now 
made, or hereafier to be made, or shall 
connect any private road or cartway with 
said Cumberland road, or if any surveyor 
of a county road shall connect the same 
with the said Cumberland road, without 
making at the point of connection, a stone 
culvert or paved valley, or other good and 
sufficient fixture so as o secure a free pas- 
sage for the water along such side drain 
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where such private or county road or cart- 
way connects with said Cumberland 

and so as to secure such Cumberland road 
from injury by reason of such county or 
private road, or way, being connected with 
said Cumberland road, every person so of- 
fending shall upon conviction thereof, be, 
for every such offence, fined in a sum not 
less than five dollars, nor more than twenty 
dollars; and if any person shall stand his 
wagon and team, or either of them, over 
night upon the pavement of said road now 
made, or which may hereafter be made, or 
shall at any other time stand a wagon and 
team, or either of them, upon the said 
peat for the purpose of feeding, or if 

e shall, in any other manner, pu 

and wilfully obstruct the travel upon said 
road, or if he shall fast-lock or rough-lock 
either of the wheels of any wagon, coach, 
chaise, gig, sulky, carriage, or other two or 
four wheeled vehicle while travelling upon 
said road as now made, or as it may here- 
after be made, (excepting, howevel, such 
parts of said road as may be, at the time of 
said locking, covered with ice,) every per- 
son so offending shall, upon conviction 
thereof, be fined in a sum not less than 
two, nor more than twenty dollars. 

Be it further enacted, That all fines, 
penalties, and forfeitures, incurred under 
the provisions of this act, may be recover- 
ed by presentment or indictment in the 
county or superior courts of Ohio county, 
or by information or action of debt in the 
name of the governor, for the use of said 
road fund, in the same courts; or, the said 
fines, penalties and forfeitures, where the 
same shall be less than twenty dollars, 
may be recovered by action of debt in the 
name and for the use aforesaid, before any 
justice of the peace for Ohio county; but 
an appeal may be had, as in other cases, 
to the next monthly court of Ohio county, 
from the judgment of any justice of t 
peace, when the same shall be a 7 
sum than five dollars, exclusive of costs, 
and it shall be the duty of the superintend- 
ent and collectors of tolls to prosecute all 
offences against the provisions of this act, 
and he or they shall not be liable for costs 
where the person or persons prosecuted 
shall be acquitted, unless the court or jus- 
tice will certify that the prosecution is 

undless and without cause. 

Be it further enacted, That if morethan 
one gate be ereeted upon said road, it shall 
be lawful for any person, desirous to do so, 
to pay the whole toll at any one gate, and 
thereupon, the collector shall grant him @ 
proper certificate thereof, which certificate 
shall be a sufficient warrant to procure his 
passage through the other gate. 











Be it further enacted, That this act shall 
not have any force or effect till the govern- 
ment of the United States shall assent to 
the same. 

Virainia, Richmond city, to wit: 

I, George W. Mumford, Clerk of the 
House of Delegates, and Keeper of the 
Rolls of Virginia, do certify that the fore- 
going is a true copy of an act concerning 
the Cumberland road, passed February 
the seventh, eighteen hundred and thirty- 
two. 

Given unde: my hand, this thirteenth 
day of February, eighteen hundred and 
thirty-two. 


CHAP. 79. An Act to secure to me- 
chanics and others payment for labour 
done and materials furnished in the 
erection of buildings in the district of 
Columbia. 


Sect. 1. Be it enacted by the Senate 
and House of Representatives of the United 
States of America in Congress assembled, 
That all and every dwelling-house or oth- 
er building, hereafter constructed and 
erected within the city of Washington, in 
the town of Alexandria, or Georgetown, 
in the district of Columbia, shall be sub- 
ject to the payment of the debts contracted 
for or by reasonof any work done or ma- 
terials found and provided by any brick- 
maker, bricklayer, stone-cutter, mason, 
lime merchant, carpenter, painter and gla- 
zier, ironmonger, blacksmith, plasterer, 
and lumber merchant, or any other person 
or persons employed in furnishing mate- 
rials for, or in erecting and constructing 
such house or other building, before any 
other lien which originated subse juent to 
the commencement of such house or other 
building. But if such dwelling house or 
other building, or any portion thereof, shall 
have been constructed under contract or 
contracts, entered into by the owner there- 
of, or his or her agent, with any person 
or persons, no person who may have done 
work for such contractor or contractors, 
or furnished materials to him, or on his 
order or authority, shall have or possess 
any lien on said house or other building, 
for work done or materials so furnished, 
unless the person or persons employed 
by such contractor to do work on, or fur- 
nish materials for such building, shall 
within thirty days after being so employ- 
ed, give notice in writing to the owner 
or owners of such building, or to. his or 
their agent, that he or they are so employ- 
ed to work or to furnish materials, and 
that they claim the benefit of the lien 
~~ act. And ifsuch house 
D 


ACTS OF TWENTY-SECOND CONGRESS.—2d Sess. 209 





or other building should not sell for a sum 
sufficient to pay all demands for such 
work and materials; then, and in such 
case, the same shall be averaged, and each 
ofthe creditors paid a sum proportionate to 
their several demands: Provided, always, 
That no such debt for work and materials 
shall remain a lien on the said houses or 
other buildings longer than two years 
from the commencement of the building 
thereof, unless an action for the recovery 
of the same be instituted, or the claim filed 
within three months after performing the 
work or furnishing the materials, in the of- 
fice of the clerk of the court of the county in 
which the building shall be situated: And 
provided also, That each and every per- 
son, having received satisfaction for his or 
their debt, for which a claim has been or 
shall be filed, or action brought as afore- 
said, shall, at the request of any person 
interested in the building on which the 
same was a lien, or in having the same 
lien removed, or of his or their legal re 
resentative, on payment of the costs of the 
claim or action, and on tender of the costs 
of office for entering the satisfaction, with- 
in six days after such request made, enter 
the satisfaction of the claim in the office 
where such claim was or shall be filed, or 
such action brought, which shall for ever 
thereafter discharge, defeat and release the 
same; and if such persons having receiv- 
ed such satisfaction as aforesaid, by him- 
self or his attorney, shall not, within six 
days after request and paymentof the costs 
of the claim or action, and tender as afore- 
said, by himself or his attorney duly au- 
thorized, enter satisfaction as aforesaid, 
he, she or they neglecting or refusing so 
to do, shall forfeit and pay unto the party 
or parties aggrieved, any sum of money, 
not exceeding one half of the debt, for 
which the claim was filed, or action 
brought as aforesaid, to be sued for and 
demanded by the person or persons indem- 
nified, in like manner as other debts are 
now recovered by the existing laws for 
the recovery of debts. 

Secr. 2. And be it further enacted, 
And in all cases of lien created by this 
act, the person having a claim filed agree- 
ably to its provisions, may, at his election, 
proceed to recover it by personal action, 
according to the nature of the demand 
against the debtor, his executors or admin- 
istrators, or by scire facias against the 
debtor, or owner of the building; and 
where the proceedings are by scire facias, 
the writ shall be served in like manner as 
a summons upon the persons named there- 
in, if to be found within the county, and if 
not found within the county, then by fix- 
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ing a copy of the writ upon the door of the 


to adonation of land in the state of Mis- 
building against which the claim is filed ; 


souri, held in virtue of settlement and cul- 





and upon the return of service and failure 
of defendants to appear, the court shall 
render judgment as in case of a summons; 
but ifthey, or either of them appear, they 
may plead and make defence, and the like 
proceedings shall be had as in personal 
actions for the recovery of debts: Provi- 
ded, That no judgment rendered in such 
scire facias shall warrant the issuing an 
execution, except against the building or 
buildings upon which the lien existed as 
aforesaid. 


CHAP. 80. An Act to authorize the 
county commissioners for the county 
of Peoria, in the state of Illinois, to 
enter a fractional quarter section of 
land for a seat of justice, and for oth- 
er purposes. 


CHAP. 81. An Act authorizing an al- 
teration in the election districts for 
members of the Legislative Council 
of the territory of Michigan. 


Secr. 1. Be it enacted by the Senate 
and House of Representatives of the United 
States of America in Congress assembled, 
That the Legislative Council of the territo- 
ry of Michigan be, and hereby is author- 
ized to provide for such alterations in the 
election districts of said territory as will 
more effectually secure to the different sec- 
tions of said territory a more equal repre- 
sentation in said Legislative Council. 

Sect. 2. And be it further enacted, 
That if the said Legislative Council shall 
have adjourned before the first day of 
April next, the Governor of said territory 
shall, by proclamation, district the said 
territory according to the provisions of the 
foregoing section. 


CHAP. 82. An Act supplementary to an 
act, entitled “An act concerning a 
seminary of learning in the territory 
of Arkansas,” approved the second of 
March, eighteen hundred and twenty- 
seven. 


CHAP. 83. An Act supplemental to the 
act entitled “‘ An act for the final ad- 
justment of the land claims in Mis- 
souri.” 


Sect. 1. Be it enacted by the Senate 
and House of Representatives of the United 
States of America in Congress assembled, 
That the provisions of the act to which 
this is a supplement, shall be extended to 
and embrace in its operations, every claim 





tivation; and the commissioners appoint- 
ed under the above recited act, shall pro- 
ceed to consider, decide and report upon 
the aforesaid claims, under the provisions 
of the several acts of Congress heretofore 
passed in relation to said claims, and un- 
der such provisions and restrictions of the 
act to which this is a supplement, as may 
be applicable thereto. 

Secr. 2. And be it further enacted, 
That it shall and may be lawful for the 
Recorder and Commissioners aforesaid, to 
continue to take the testimony of all such 
claims as heretofore described, for and du- 
ring the term of two years from the date 
of the act to which this is a supplement, 
any law to the contrary notwithstanding. 

Approved, March 2, 1833. 


CHAP. 84. An Act authorizing the re- 
moval of the office of Surveyor Gene- 
ral of Public Lands, south of Ten- 
nessee. 


CHAP. 85. An Act granting certain 
city lots to the president and directors 
of the Georgetown College in the dis- . 
trict of Columbia. 


CHAP. 86. An Act to amend an act 
entitled “ An act to grant a quantity 
of land to the state of Illinois, for the 
purpose of aiding in opening a canal 
to connect the waters of Illinois river 
with those of lake Michigan,” and to 
allow further time to the state of Ohio 
for commencing the Miami canal 
from Dayton to lake Erie. 


CHAP. 87. An Act to incorporate the 
Georgetown Free School and Orphan 
Asylum, in the district of Columbia. 


CHAP. 88. An Act to authorize the 
President of the United States to 
cause the public surveys to be con- 
nected with the line of demarcation 
between the states of Indiana and Il- 
linois. ‘ 


CHAP. 89. An Act further to extend 
the powers of the board of Canal 
Commissioners for the improvement 
of the ‘Tennessee river, in the state of 
Alabama. 


CHAP. 90. An Act prescribing the 
mode by which patents for Public 
Lands shall be signed and executed. 


Secr. 1. Beit enacted by the Senate 














and House of Representatives of the United 
States of America in Congress assembled, 
That it shall be lawful for the President of 
the United States, by and with the advice 
and consent of the Senate, to appoint a 
Secretary, witha salary of one thousand 
five hundred dollars per annum, whose 
duty it shall be, under the direction of the 
President, to sign in his name, and for him, 
all patents for lands sold or granted under 
the authority of the United States. 

Sect. 2. And be it further oS 
That this act shall continue and be i 
force until the fourth day of March, one 
thousand eight hundred and thirty-seven, 
and no longer. 

Approved, March 2 


CHAP. 91. An Act to revive the act 
entitled “ An act supplementary to 
the several laws for the sale of public 
lands.” 


, 1833. 


Secr. 1. Be uw enacted by the Senate 
and House of Representatives of the United 
States of America in Congress assembled, 
That in all cases in which persons were 
settlers or occupants of the public land 
prior to the first day of May, one thou- 
sand eight hundred and thirty- -two, and 
were authorized to enter under the provi- 
sions of the aet entitled “ An act supple- 


mentary to the several laws for the sale of 


public lands,” approved April fifth, one 
thousand eight hundred and thirty-two, 
and were prevented from making their en- 
tries, in consequence of the public surveys 
not having been made and returned, or 
where the land was not attached to any 
land district, or where the same has been 
reserved from sale in consequence of a dis- 
puted boundary between two states, or be- 
tween a state and territory, the said occu- 
ants shall be permitted to enter the said 
ands on the same conditions, in every re- 
spect, as were prescribed in said act, with- 
in one year after the surveys are made, or 
the land attached to a land district, or the 
boundary line established; and if the land 
shall be proclaimed for sale before the ex- 
piration of one year as aforesaid, then the 
said settlers or occupants shall be permit- 
ted to enter before the sale thereof. 
Approved, March 2, 1833. 


CHAP. 92. An Actto establish a town 
at St. Marks, Florida. 


Sect. 1. . Be it enacted by the Senate 
and House of Representatives of: the United 
States of America in Congress assembled, 
That the President of the United States be 
and he is hereby authorized to cause so 
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much of the public lands at or near St. 
Marks, in the territory of Florida; as he 
may deem proper, to be laid offin town 
lots, not to contain more than one quarter 
of an acre each, and into streets, avenues 
and out lots and-public squares, for the 
use of the town, and whenever the survey 
of the same shall be completed, it shall be 
the duty of the surveyor for the territory 
of Florida, to cause two plats thereof to be 
made out, on which the town and out lots 
shall respectively be designated by pro- 
gressive numbers; one of which shall be 
transmitted, with a copy of the field notes, 
to the Commissioner of the General Land 
Office, and the other to the Register of the 
land office for the proper district: Provi- 
ded, 'That the President may adopt, if he 
shall approve, such plan as may have 
been already reported to the General Land 
Office. 

Secr. 2. And be it further enacted, 
That the aforesaid town and out lots at 
said site, with the exception of such of 
them as the President may reserve for for- 
tifications, shall be offered for sale to the 
highest bidder, under the direction of the 
register and receiver of the proper land of- 
fice, at such times and places as the Presi- 
dent shall, by public proclamation, desig- 
nate for that purpose; and all lots remain- 
ing unsold at the closing of the public sales 
shall be subject to entry at private sale at 
the proper lund office: Provided, That no 
town lot shall be sold for less than twenty 
five dollars, nor any out lot for less than at 
the rate of twenty-five dollars per acre ; 
and they shall, in every other respect, be 
sold on the same terms and conditions as 
are provided for the disposal of the other 
public lands of the United States. 

Secr. 3. And be it further enacted, 
That previous to offering the aforesaid 
town and out lots at public sale, the Presi- 
dent of the United States shall cause the 
value of any improvements which may 
have been made thereon to be ascertained 
in such a manner as he may prescribe for 
that purpose; and the purchaser at public 
sale of any lot upon which there are such 
improvements, other than the owner there- 
of, shall, in addition to the sum to be paid 
to the United States, be, and hereby is, re- 
quired to pay to the owner of the improve- 
ments, the value of them as thus ascer- 
tained ; and, if payment therefor shall not 
be made upon the day on which the same 
was purchased, the lot shall be again of- 
fered at public sale on the next day of sale, 

and such person shall not be capable of be 
coming the purchaser of that or of any 
other lot offered at that publicsale: Prov. 
ded, That, if any lot so offered and bid off 
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on the last day of the public sale shall not 
be thus paid for, the same may be entered 
at private sale, upon paying to the United 

thesum at which it was bid off, and 
to the owner of the improvements the pre- 
viously ascertained value thereof: And 
provided further, That the President be 
not authorized to offer any part of said 
town lots for sale, till he shall be satisfied 
that the site proposed for said town is not 
included within the limits of any conflict- 
ing Spanish title, which may not be re- 
eset or decided to be invalid. 


CHAP. 93. An Act granting an addi- 
tional quantity of land for the loca- 
tion of revolutionary bounty land 
warrants. 


CHAP. 94. An Actto extend the pro- 
visions of the act of the third March, 
one thousand eight hundred and seven, 
entitled ‘“ An act to prevent settle- 
ments being made on lands ceded to 
the United States, until authorized by 
law.” 


Sect. 1. Be it enacted by the Senate 
and House of Representatives of the United 
States of America in Congress assembled, 
That all offences prescribed in the fact, en- 
titled “ An act to prevent settlements be- 
ing made on lands ceded to the United 
States until authorized by law,” approved 
the third of March, one thousand eight 
hundred and seven,” when committed up- 
on public lands not situated within any 
state or organized territorial government, 
shall be cognizable in the District Court 
of the United States held in the state near- 
est where the said offence may have been 
committed: and the offenders upon con- 
viction, shall be punished accordingly.— 
And the said court shall also have juris- 
diction to hear and determine all suits or 
prosecutions, instituted for the recovery of 
all fines and penalties imposed by the 
said act. 

Secr. 2. And be it further enacted, 
That it shall be lawful for the President 
of the United States, to direct the Indian 
Agents at Prairiedu Chien and Rock Is- 
land, or either of them, when offences 
against the said act shall be committed on 
lands recently acquired by treaty from 
the Sac and Fox Indians, to execute and 
perform all the duties required by the said 
actto be performed by the Marshals, in 
such mode as to give full effect to the 
said act, in and over the lands acquired as 
aforesaid. 


CHAP. 95. An Act to carry into effect 
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the Convention between the United 
States and his majesty the King of 
the Two Sicilies, Prana Mise at Naples 
on the fourteenth day of October, one 
thousand eight hundred and thirty- 
two. 


Secr. 1. Be it enacted by the Senate 
and House of Representatives of the United 
States of America in Congress assembled, 
That the President of the United States, 
by and with the advice and consent of the 
Senate, shall appoint three Commission- 
ers, who shall form a board, whose dut 
it shall be to receive and examine all 
claims which may be presented to them 
under the Convention between the United 
States and the King of the Two Sicilies 
of the fourteenth day of October, one thou- 
sand eight hundred and thirty-two, which 
are provided for by the said Convention, 
according to the provisions of the same, 
and the principles of justice, equity, and 
the law of nations. The said board shall 
have a Secretary, versed in the French 
and Italian languages, and a clerk, both to 
be appointed by the President, by and 
with the advice and consent of the Senate: 
And the commissioners, secretary and 
clerk, shall, before they enter on the duties 
of their offices, take oath well and faithfully 
to perform the duties thereof. 


Sect. 2. And be it further enacted, 
That the said Commissioners shall be, and 
they are hereby, authorized to make all 
needful rules and regulations, not contra- 
vening the laws of the land, the provisions 
of this act, or the provisions of the said 
Convention, for carrying their said com- 
mission into full and complete effect. 

Sect. 3. And be it further enacted, 
That the members of the board so consti- 
tuted shall meet at the city of Washing- 
ton, and t'eir salaries shall begin to be 
allowed within thirty days after the ex- 
change of the ratifications of the Conven- 
tion shall have been proclaimed by the 
President of the United States ; and, with- 
in one year from the time of said meeting, 
they shall terminate their duties. And 
the Secretary of State is required as soon 
as the said proclamation of the President 
shall have been made, to give notice of the 
said meeting: to be published in two 
newspapers in Washington, and in such 
other papers as he may think proper. 

Sect. 4. And be it further enacted, 
That all records, documents or other pa- 
pers, which now are in, or hereafter du- 
ring the continuance of this Commision 
may come into the possession of the De- 
partment of State, in relation to such 
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claims, shall be delivered to the commis- 
sion aforesaid. 

Secr. 5. And be it further enacted, 
That the compensation of the respective 
officers, for whose appointment provision 
is made by this act, shall not exceed the 
following sums, namely: to each of the 
said Commissioners, at the rate of three 
thousand dollars per annum: to the Sec- 
retary of the board, at the rate of two thou- 
sand dollars per annum ; and to the clerk, 
at the rate of fifteen hundred dollars per 
annum. And the President of the United 
States shall be, and he is hereby author- 
ized to make such provisions for the con- 
tingent expenses of the said commission 
as shall appear to him reasonable and 
proper; and the said salaries and expenses 
shall be paid out of any money in the 
Treasury not otherwise appropriated. 

Sect. 6. And be it further enacted, 
That the said commissioners shall report 
to the Secretary of State a list of all the 
several awards made by them; a certified 
copy thereof shall be by him transmitted 
to the Secretary of the Treasury, who 
shall thereupon distribute in ratable pro- 
portions, among the persons in whose fa- 
vour the awards shall have been made, 
such moneys as may have been received 
into the treasury in virtue of this act, ac- 
cording to the proportions which their re- 
spective awards shall bear to the whole 
amount then received, first deducting such 
sums of money as may be due to the 
United States from said persons in whose 
favour said awards shall be made: and 
shall cause certificates to be issued by the 
Secretary of the Treasury, in such form 
as he may prescribe, showing the propor- 
tion to which each may be entitled of the 
amount that may thereafter be received : 
and on the presentation of the said certifi- 
cates at the treasury, as the net proceeds 
of the general instalments, payable by the 
Neapolitan government, shall have been 
received, such proportions thereof shall 
be paid to the legal holders of the said cer- 
tificates. 

Secr. 7. And be it further enacted, 
That it shall be the duty of the Secretary 
of the Treasury, to cause the several in- 
stalments, with the interest thereon paya- 
ble to the United States, in virtue of the 
said Convention, to be received from the 
Neapolitan government, and transferred 
to the United States, in such manner as 
he may deem best, and the net proceeds 
thereof to be paid into the treasury, and 
the same are hereby appropriated, to satis- 
fy the awards herein provided for. 

Secr. 8. And be it further enacted, 
That all communications to and from the 
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Secretary of the Board of Commissioners 
on the business of the commissions, shall 
pass by mail, free of postage. 

Secr. 9. And be it further enacted, 
That as soon as said Commission shall 
be executed and completed, the records, 
documents, and all other papers, in the 
possession of the commission or its officers, 
shall be deposited in the office of the Sec- 
retary of State. 


CHAP. 96. An Act to authorize the 
Governor of the territory of A~kan- 
sas to sell the land granted to said 
territory by an act of Congress ap- 
proved the fifteenth of June, one thou- 
sand eight hundred and thirty-two, 
and for other purposes. 


CHAP. 97. An Act for the relief of 
John Bruce, Administrator of Philip 
Bush, deceased. 


CHAP. 98. An Act for the relief of 
John Thomas and Peter Foster. 


CHAP. 99. An Act for the relief of 
James Taylor, of Kentucky. 


CHAP. 100. An Act for the relief of 
Peter Bargy, Jr., Stephen Norton and 
Hiram Wolverton, 


CHAP. 101. An Act for the relief of 
the legal representative of John Mil- 
ler, deceased. 


CHAP. 102. An Act for the relief of 
Robert Eaton. 


CHAP. 103. An Act for the relief of 
the heirs and representatives of John 
Campbell, late of the city of New 
York, deceased. 


CHAP. 104. An Act for the relief of 
Eleanor Courts, widow of Richard 
Henly Courts. 


CHAP. 105. An Act for the relief of 
Elizabeth Scott, assignee of Alexan- 
der Scott, Junior. 


CHAP. 106. An Act forthe relief of the 
heirs of Doctor Isaac Ledyard, de- 
ceased. 


CHAP. 107. An Act for the relief of 
the heirs of Colonel John Ely, deceas- 
ed. 


CHAP. 108. An Act for the relief of 
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certain invalid pensioners, therein 
named. 


CHAP. 109. An Act for the relief of 
Adam Caplinger. 


CHAP. 110. An Act for the relief of 
Thomas Triplet. 


CHAP. 111. An Act for the relief of 
Robert Kaine. 


CHAP. 112. An Act for the relief of 
William Osborn. 


CHAP. 113. An Act for the relief of 
the heirs and legal representatives of 
George Hodge, deceased. 


CHAP. 114. An Act for the relief of 
Major Abraham A. Massias. 


CHAP. 115. An Act for the relief of 
Archibald W. Hamilton. 


CHAP. 116. An Act for the relief of 
Daniel Goodwin, executor of Benja- 
min Goodwin, deceased. 


CHAP. 117. An Act supplemental to 
an act entitled ‘‘ An act for the relief 
of Alexander Claxton,” passed on 
the twenty-eighth day of May, one 
thousand eight hundred and thirty. 


CHAP. 118. An Act forthe relief of 
Lieutenant George D. Ramsay, of 
the Army of the United States. 


CHAP. 119. An Act for the relief of 
James Range, a soldier of the revolu- 
tion. 


CHAP. 120. An Act for the relief of 
Joshua P. Frothingham, and the 
heirs of Thomas Hopping, deceased. 


CHAP. 121. An Actto authorize the 
issuing of a patent or patents to Sam- 
uel Hall, an alien, non-resident. 


CHAP. 122. An Act for the relief of 
Farish Carter. 


CHAP. 123. An Act for the relief of 
the mother of Fitz Henry Babbit, late 
a lieutenant inthe navy of the United 
States. 


CHAP. 124. An Act for the relief of 
Algernon S. Thruston. 
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CHAP. 125. An Act for the relief of 
Absalom Bolles. 


CHAP. 126. An Act for the relief of 
Samuel Goods. 


CHAP. 127. An Act for the relief of 
William Tharp. 


CHAP. 128. An Act for the relief of 
Edward B. Babbit. 


CHAP. 129. An Act for the relief of 
Joseph Gaston, of South Carolina. 


CHAP. 130. An act for the relief of 
the widows and orphans of the offi- 
cers and seamen who were lost in the 
United States’ schooner, the Sylph. 


CHAP. 131. An Act for the relief of 
Raphael Paine and Elias Arnold. 


CHAP. 132. An Act for the relief of 
Newton Berryman. 


CHAP. 133. An Act for the relief of 
the legal representatives of John 
Peter W agnon, deceased. 


CHAP. 134. An Act for the relief of 
Jared E. Groce, of the state of Alaba- 
ma. 


CHAP. 135. An Act for the relief of 
Thadeus Phelps and Company. 


CHAP. 136. An Act for the relief of 
William Stewart. 


CHAP. 137. An Act in aid of an act, 
entitled ‘‘ An act for the relief of James 
Barnett.” 


CHAP. 138. An Act for the relief of 
Lieutenant Harvey Brown. 


CHAP. 139. An Act for the relief of 
Hugh Beard. 


CHAP. 140. An Act for the relief of 
Jane Dauphin, administratrix of John 
Dauphin. 


CHAP. 141. An Act for the relief of 
James Gibbon, and Sarah Price, 
widow of William Price and Philip 
Slaughter. 
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RESOLUTIONS. 


No.1. A Resolution authorizing the 
delivery of certain papers in the De- 
partment of State to the Commission- 
ers for settling claims under the treaty 
with France, of the second February, 
one thousand eight hundred and_ thir- 
ty-two. 

Approved, February 19, 1833. 


No. 2. A Resolution in relation to the 
execution of the act supplementary to 
the “‘ Act for the relief of certain survi- 
ving officers and soldiers of the revo- 
lution.” 


Resolved by the Senate and House of 
Representatives of the United States of 


America in Congress assembled, That, 
in the execution of the act supplemen- 
tary to the “ Act for the reliefof certain 
surving officers and soldiers of the re- 
volution” approved June seventh, one 
thousand eight hundred and thirty-two, 
whenever it shall be made to appear that 
any applicant for a pension under said 
act entered the army of the revolution 
in pursuance of a contract with the Go- 
vernment, made previous to the eleventh 
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day of April, one thousand seven hundred 
and eighty-three, and continued in service 
until after that period, it shall be the duty 
of the Secretary of War, to compute the 
period of any such applicant’s service, 
from the time he then entered the army, 
and until the date of the definitive treaty 
of peace, and to allow him a pension ac- 
cordingly. 
Approved, March 2, 1833. 


No. 3. A Resolution forthe relief of sun- 
dry owners of vessels sunk for the 
defence of Baltimore. 

Approved, March 2, 1833. 


No. 4. A resolution authorizing the 
Secretary of War to correct certain 
mistakes. 


. 5. A resolution providing for the 
continuation of and Gales & Seaton’s 
Compilation of State Papers. 


. 6. A Resolution to place thirty co- 
pies of the Diplomatic Correspond- 
ence of the American Revolution at 
~ disposition of the Secretary of 

tate. 
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Wittum H. Maynarp. 

August 28th, 1832—In New-York, 
William H. May nard, of Utica, aged 45. 

Mr. Maynard was a member of the 
New-York Senate, from the county of 
Oneida. He went to the city of New- 
York, a week or two before his death, to 
attend a convention of that body, sitting 
as a Court of Errors, where ke was attack- 
ed with cholera, to which a consecutive 
fever succeeded, and terminated his life — 
He was a native of Conway, Mass. the 
son of a respectable farmer in moderate 
circumstances, and early gave indications 
ofa vigorous mind. His own industry 
and enterprize supplied the want of patri- 
monial resources; and after completing 
his preparatory studies under the instruc- 
tion of the Rev. Moses Halleck, of Plain- 
field, he entered Williams College at the 
age of about 20. Notwithstanding the 
drawbacks occasioned by necessary ab- 
sence, at intervals to procure the means of 
prosecuting his education, he maintained 
a distinguished rank in his class, and gra- 
duated in 1810, with high honours. He 
next turned his attention to the study of 
law, which he prosecuted with his accus- 
tomed ardour, in the office of Gen. Joseph 
Kirkland, then of New Hartford, Oneida 
county. As editor of the Utica Patriot, 
which he conducted for several years, in 
conjunction with his professional labours, 
he exerted an extensive and salutary 
influence both in politics and morals. His 
known integrity and conscientious regard 
to truth, added weight to every sentence 
which his gifted pen indited. He after- 
wards devoted his entire energies to the 
practice of law, and was for sev eral years 
associated with the late Attorney Gene- 
ral, Samuel A. Talcott, Esq. His merits 
in this profession are well known to the 
public, especially in the district which was 
the field of his labours. As a member of 
the Senate and of the Court for the Correc- 
tion of Errors, his labours were unremit- 
ted, and evinced an unceasing devotion to 
his public duties. Along with uncommon 
acuteness of intellect, he possessed a most 
tenacious memory, sound judgment, and 
an honesty of purpose which was above 


suspicion. His character was not only 
free from blemish, but combined a rare 
union of excellencies, 

By his last will, he left a legacy of 
$20,000 for the organization of a Law 
school, at Hamilton College, N. Y. 


GeneRAL LaMarQuE; 

June 1, 1832.—At Paris, aged 60, Gen- 
eral Lamarque. 

Maximilian Lamarque was born at St. 
Sevre. He entered the army as a private 
soldier; but soon became a captain of 
grenadiers, and at the age of twenty was 
adjutant-general. He rendered important 
services in the wars of the republic, the 
campaigns of Austerlitz, Tyrol, Naples, 
and Wagram. His astonishing achieve- 
ment in the capture of Caprea, added 
greatly to his fame; he was thereupon se- 
lected to reduce Calabria, and afterwards 
engaged in the obstinate and difficult cam- 
paigns of Spain. 

He did not return to France until 1814, 
and was not employed during the first 
restoration. Napoleon, on returning from 
Elba, gave him successively the command 
of Paris, and of a division on the Belgic 
frontier; and named him in May, General 
in chief of the army of La Vendée. On the 
second restoration, Lamarque was in- 
scribed on the list of proseriptions of the 
24th July, 1815. In 1826 he was elected 
to the Chamber of Deputies. 


Duke or Reicustapr. 

July 22, 1832.—At the palace of Scho- 
enbrunn, near Vienna, of consumption, 
aged 21, Napoleon- -Francis-Charles-Jo- 
seph, Duke of Reichstadt, son of Napo- 
leon. 

He was born at Paris, March 20, 1811, 
the only offspring of the ill-omened alliance 
of Napoleon and the Archduchess Maria 
Louisa; and immediately upon his birth 
received the title of King of Rome. The 
occurrence was received with the most 
rapturous demonstrations of joy by the 
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French people. He received the names 
of Francis and Charles in compliment to 
his maternal grandfather and uncle, and 
that of Joseph from his paternal uncle the 
Kinz of Spain. 

On his father’s abdication, the Empress 
was in 1814 declared Duchess of Parma, 
and her son was styled Prince of Parma, 
until the reversion of that principality 
was assigned to a Prince of Sardinia — 
On the 22d of July, 1818, he was created 
Duke of Reichstadt, with a large estate 
and castle in Bohemia. 

The Duke of Reichstadt had a separate 
establishment in a wing of the quadrangle 
of the Imperial Palace ; and removed with 
the court forthe summer months to the 

alaces of Schoenbrunn or Lachsenburg. 

he surveillance under which, at the in- 
stigation of Metternich, this young Prince 
was kept, from the period of his arrival in 
Vienna, was very strict. Until he attained 
his nineteenth year, he was never suffer- 
edto stir from the palace of the Burg, 
without his governor, Count Dietrich- 
stein, or his sub-governor ; whether to at- 
tend his lessons at the swimming school, 
or take a walk on_the bastions, or a ride 
inthe Prater. Although of a very lively 
turn he was not suffered to form an 
intimacy with any young person of 
his own age. Naturally of a feeble 


constitution and delicate conformation, 
he outgrew his strength so early as 


his sixteenth year, and never attained 
any thing like robust health; while the 
damp atmosphere of the palace of 
Schoenbrunn, which is situated in a hol- 
low, overhung by a rangeof hills, tend- 
ed to his state of further enervation. His 
disposition was naturally prone to melan- 
choly ; and several anecdotes have been 
related which aretinged with that charac- 
teristic. A few weeks before his death, 
he is said to have exclaimed, ‘‘ So young, 
is there then no remedy? My birth and 
my death then will be the only points of 
remembrance.” Some time since, his mo- 
ther sent to him the superb cradle that was 
given at his birth by the city of Paris. 
He deposited it in the imperial treasury, 
and recalling the circumstance to his 
mind a few days since, he cried, “ My 
tomb will be near my cradle.” 

The Duke of Reichstadt certainly pos- 
sessed some of the intellectual talents of 
his illustrious father; and evinced very 
early an amiable disposition and a gene- 
rous temper. Napoleon ruined himself 
for the sake of offspring: the rock of St. 
Helena and the early grave of the Duke of 
Reichstadt, are the results of that fatal er- 
ror. Ee faithful Josephine has indeed 

Ee 
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been fully avenged; nor has there ever 
occurred a more striking example of the 
vanity of human wishes ! 


Watter Scorr. 

Sept. 21. 1832.— At Abbotsford, county 
Roxburgh, N. B., aged 51, Walter 
Scott, Bart., the greatest name in the 
modern annals of literature. 

Sir Walter Scott was the son of Wal- 
ter Scott, Esq., writer to the Signet, by 
Anne, daughter of Dr. John Rutherford, 
peeve of the practice of medicine in 

dinburgh. His ancestry, both paternal 
and maternal, was distinguished by mar- 
tial reputation. His father was not re- 
markable for literary talents ; but his mo- 
ther was not only intimate with Allan 
Ramsay, Blacklock, Beattie, Burns, and 
other eminent men, but was herself, says 
one authority, “a poetess of taste and ge- 
nius ;” this, however, has been denied, 
though it seems to be admitted that her 
character of mind was such as to .exert 
great influence on the taste and intellect of 
her son. 

Sir Walter was born at Edinburgh on 
the 15th of August, 1771. He was the 
third of a family consisting of six sons 
and one daughter. When an infant, Sir 
W. was ailing and weak; from an early 
age he was lame of the right foot—whether 
this deformity arose from organic disorder 
or from falling out of the arms of a care- 
less nurse, is a matter of some dispute. 

Sir Walter was not distinguished in his 
early years above his comrades, except- 
ing by one qualification, and that was— 
story-telling. To tell tales of “ knight- 
errantry, and battles, and enchantments,” 
drawn sometimes from recollection, and 
sometimes invented, and continued from 
day to day as opportunity offered, was 
the dearest luxury of the future romance 
writer. He entered the High School of 
Edinburgh in 1779, and so far was he 
from thriving in his class, that, it is said, 
the twenty-fifth place was no uncommon 
situation for the future author of the Wa- 
verley novels. As a scholar, indeed, he 
never became remarkable for proficiency. 
There is his own authority for saying, 
even that in the exercise of metrical trans- 
lation he fell far short of some of his com- 
panions; although others preserve a some- 
what different recollection, and state that 
this was a department in which he always 
manifested a superiority. It is, however, 
unquestionable, that in his exercises he 
was remarkable, to no inconsiderable ex- 
tent, for blundering and incorrectnegs ; 
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his mind apparently not possessing that 
aptitude for mastering small details, in 
which so much of scholarship, i in its ear- 
liest stages, consists. About this time an 
attempt was made to teach him music, 
but his instructor soon abandoned him, 
with the declaration “that he had no 
ear.” 

After having been two years under the 
Rector of the High School, he was placed 
in the University of Edinburgh, October, 
1783. It would appear that ‘Sir Walter 
did not proceed regularly through the aca- 
demical course. He was matriculated or 
booked, in 1783, at once, for the Humanity 
or Latin class under professor Hill, and 
the Greek class under Professor Dalzel ; 
and for the latter, once more, in 17384.— 
But the only other class for which he 
seems to have matriculated at the college 
was that of logic, under professor Bruce, 
in 1785. Although he may, perhaps, 
have attended other classes without ma- 
triculation, there is reason to believe that 
his irregular health produced a corres- 
ponding irregularity in his academical 
studies. The result was that he entered 
life much in the condition of his illustri- 
ous prototype, the Bard of Avon, “ with 
little Latin and less Greek.” 

His reading, about this time, was mis- 
cellaneous, and very extensive, especially 
in works of fiction. His taste resembled 
much that of Milton’s early days. He 
soon commenced studying for the bar, to 
which he was called as an advocate in 
1792. He began life in an elegant house, 
in the most fashionable part of the town, 
but it was not his lot to acquire either 
wealth or distinction at the bar. He had, 
perhaps, some little employment at the 
provincial sittings of the criminal court, 
and occasionally acted in unimportant 
causes as junior counsel, but the emolu- 
ment derived from professional sources 
was very inconsiderable. At all events, 
his success was not so flattering as to 
draw him off from the pursuit in which 
his heart was more especially engaged. 
He had, while in school, “perpetrated” a 
poem of six lines, on a thunder storm ; an 
unsparing criticism on which, by an apo- 
thecary’s wife, drove rhymes so effectually 
out of his head, that he tells us, “ for ten 
years he had not indulged the wish to 
couple somuch as dove and lore,” when 
finding Lewis, the author of “Tales of 
Wonder,” in possession of much reputa- 
tion on account of his translations and 
imitations from the German, he was excit- 
ed by the desire to imitate this style him- 
self. Inthis circumstance originated his 
first work, “ The Chase, and William 
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and Hellen,” from the German, published 
in 1798. It was by no means success- 
ful; he tells us himself, “A great part 
of the edition was condemned to the 
service of the trunk-maker.” His second 
publication was a tragedy, translated from 
the German of Goethe, entitled, ‘ Goetz 
of Berlichingen.” Ballad poetry was 
his favourite at the time, and his first 
original attempts are in this style— 
* Glenfinlas,” and the “‘ Eve of St. John.” 
Previous to this,in 1797, he had mar- 
ried Miss Carpenter, a young lady of 
the Isle of Jersey, by whom he had two 
sons and two daughters. Lady Scott 
died in 1826. In 1799 he was appointed 
Sheriff of Selkirkshire. In 1802, appear- 

ed “ The Minstrelsy of the Scottish Bor- 
der,” a work which laid the foundation of 
Sir Walter's fame. The materials for 
those volumes were collected by actual re- 
search amongst the inhabitants of the bor- 
der, from whose lips many of the ballads 
were taken down. 

In 1803, Sir Walter resolved upon 
abandoning his profession, of which, he 
says, in the words of Slender, “ there was 
no great love between us at the beginning, 
and it pleased Heaven to decrease it on 
further acquaintance.” This resolution 
gave birth to “ The Lay of the Last Min- 
strel,” which appeared in 1805. It was 
sold ‘by him for 6007. In 1806, he was 
made Principal Clerk of Session, a situa- 
tion of which the profits were seldom 
much below 1200/7. a year. “ Marmion” 
appeared in 1808, and obtained 10002. for 
its author. A new edition of “ Dryden,” 
“Saddler’s State Papers,” “Somer’s 
Tracts,” “The Lady of the Lake,” 
cs Rokeby, » “The Lord of the Isles,” 
“The Bridal of Triermain,” and “ Har- 
old the Dauntless,” followed in rapid suc- 
cession ; all previous to the appearance 
of Waverley; which though partly writ- 
ten in 1805, was not published until 1814. 
To Waverley succeeded, in 1815, “Guy 
Mannering ;” in 1816, “ The Antiquary,” 
and “ The First Series of the Tales’ of 
my Landlord,” containing the Black 
Dwarf, and Old Mortality; in 1818, 
“ Rob Roy,” and “ The Second Series of 
the Tales of my Landlord,” containing 
the Heart of Mid-Lothian; and in 1819, 
“The Third Series of the Tales of my 
Landlord,” containing the Bride of Lam- 
mermoor, and A Legend of Montrose.— 
In 1820 came “Ivanhoe ;’ ” then, in the 
same year, “ The Monastery,” and “ The 
Abbott ;” in the beginning of 1821, “ Ken- 
nelworth ;’ ’ making twelve volumes pub- 
lished, if hot w ritten, in as many months. 
In 1822, he produced ‘ ‘The Pirate,” and 











“The Fortunes of Nigel ;” in 1823, “ Pe- 
veril of the Peak,” and “ Quentin Dur- 
ward ;” in 1824, “ St. Ronan’s Well,” and 
* Red Gauntlet ;” in 1825, “ ‘Tales of the 
Crusaders;” in 1826, ‘“ Woodstock ;” in 
1827, ‘‘ Chronicles of the Canongate, first 
series ;” in 1828, “ Chronicles of the Can- 
ongate, second series ;” in 1829, Anne of 
Gierstein ;” and in 1831, “ A Fourth se- 
ries of Tales of my Landlord,” in four 
volumes, containing two tales, respective- 
ly entitled Count Robert of Paris, and 

tastle Dangerous. These novels, with 
those formerly enumerated, make up the 
amount of his fictitious prose compositions 
to the enormous sum of seventy-four vo- 
lumes. 

Throughout the whole of his career, 
both as a poet and a novelist, Sir Walter 
was inthe habit af turning aside occasion- 
ally to less important avocations of a lite- 
rary character. He was a contributor to 
“The Edinburgh Review” during the 
first few years of its existence, though for 
the last twenty years, perhaps, he had not 
so much as opened the work. To “ The 
Quarterly Review” he was a considerable 
contributor, especially for the last five or 
six years of his life; during which, that 
periodical was conducted by his son-in- 
Jaw, Mr. Lockhart. To “ The Supple- 
ment of the Sixth Edition of the Encyclo- 
pedia Britannica,” be contributed the ar- 
ticles Chivalry, Romance, and the Drama. 
In 1814, he edited the Works of Swift, in 
nineteen volumes, with a Life of the Au- 
thor, a heavy work, but which, neverthe- 
less, required a reprint some years after- 
wards. In 1814, Sir Walter gave his 
name and an elaborate Introductory Es- 
say to a work entitled “ Border Antiqui- 
ties,” (two volumes quarto), which con- 
sisted of engravings of the principal an- 
tique object on both sides of the Border, 
accompanied by descriptive letter-press. 
In 1815, he made a tour through France 
and Belgium, visiting the scene of the re- 
cent victory over Napoleon. The result 
was a lively traveller's volume, under the 
title of “ Paul’s Letters to his Kinsfolk,” 
and a poem styled ‘The Field of Water- 
loo.” In the same year, he joined with 
Mr. Robert Jameson and Mr. Henry We- 
ber, in composing a quarto, “ On Icelan- 
dic Antiquities.” In 1819, he published 
“ An Accountof the Regalia of Scotland,” 
and undertook to furnish the 'etter-press 
to a second collection of engravings, un- 
der the title of ‘‘ Provincial Antiquities, 
and Picturesque Scenery of Scotland.”— 
In 1822, appeared his dramatic poem of 
“Halidon Hill;” and in 1823, he contri- 
buted a smaller dramatic poem, under the 
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title of “’ Macduff’s Cross,” to a collection 
by Miss Joanna Bailie; and, to conclude 
the enumeration of his poetical works, 
“The Doom of Devergoil,” and “The 
Auchendrane Tragedy,” appeared in one 
volume, in 1830. As an Historian, Sir 
Walter is known by “ The Life of Buo- 
naparte,” which appeared in 1827, and 
produced him, it is said, 12,000/., being at 
the rate of 33/. a day for the time he had 
been engaged on it. He contributed also, 
to “ The history of Scotland,” in two vo- 
lumes, to “ Lardner’s Cyclodedia ;” nor 
must “The History of Scotland,” in 
“The Tales of a Grandfather,” be forgot- 
ten. He on one occasion presented the 
world with a single “ Sermon ;” which, 
however, did no particular credit to his 
talents in theology. He was created a Ba- 
ronet of the United Kingdom, in 1820, by 
George the Fourth. 

In 1831, an indisposition, considered to 
have arisen from violent and protracted 
mental exertion, began to assume a set- 
tled character, and his physician recom- 
mended a residence in Italy as almost the 
only means of delaying the approach of a 
most dangerous illness. He in conse- 
quence, set sail for Italy on October 29, 
1831 ; but, after an absence of nine months 
returned to England in a more unfavora- 
ble state of health than when he departed. 
He lingered on until the 2lst of Septem- 
ber, when he expired at half past one in 
the afternoon. 

Sir Walter Scott possessed in an emi- 
nent degree, the power of imagination, 
with the gift of memory. If to this be ad- 
ded his strong tendency to venerate past 
things, we at once have the most obvious 
features of his intellectual character. A 
desultory course of reading had brought 
him into acquaintance with almost all the 
most fictitious literature that existed be- 
fore his own day, as_ well as the mi- 
nutest points of British, and more particu- 
larly Scottish history. His easy and fa- 
miliar habits had, also, introduced him to 
an extensive observation of the varieties of 
human character. His immense memory 
retained the ideas thus acquired, and 
his splendid imagination gave them new 
shape and colour. Thus, his literary 
character rests almost exclusively upon his 
power of combining and embellishing 
past events, and his skill in delineating 
natural character. In early life, accident 
threw his exertions into the shape of verse 
—in latter life, into proce; but in whate- 
ver form they appear, the powers are not 
much different. The same magician is 
still at work, re-awaking the figures and 
events of history, or sketching the charac- 
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ters which we every day see around us, 
and investing the whole with the light of 
amost extraordinary fancy. His versi- 
fied writings, deagh replete with good 
feeling, display neither the high imagin- 
ings nor the profound sympathies, which 
are expected in poetry ; their charm lies 
almost entirely in the re-creation of bemgs 
long sinc passed away, or the conception 
of others who might be supposed to have 
once existed. As some of the material 
elements of poetry were thus wanting, it 
was fortunate that he at last preferred 
prose as a vehicle for his ideas—a medium 
of communication in which no more was 
expected than what he was able or inclin- 
ed to give, while it afforded a scope for the 
delineation of familiar character, which 
was nearly denied in poetry. As the dis- 
coverer and successful cultivator of this 
kind of fictitious writing, Sir Walter 
Scott must rank among the very highest 
names in British literature —Shakspeare, 
Milton, and Byron, being the only others 
who can be said to stand on the same 
level. 

Among the minor powers of his mind, 
humour was one of the most prominent. 
Both in his prose writings and in private 
conversation, he was perpetually making 
droll application of some ancient adage, 
of some snatch of popular literature, or 
some whimsical anecdote of real life, 
which he happened to think appropriate 
to the occasion. He was characterized 
toa degree uncommon in men of much 
jess genius, by his worldly sagacity and 
common sense: the whole tone of his con- 
versation was eminently rational—re- 

lete, no doubt, with benevolence, with 
samen Ms and with lively illustration, but 
never for a moment forsaking the walk of 
sound reflection and wisdom. 

It is also to be remarked, as a still stron- 
ger proof of his possessing this enviable 
faculty, that throughout his whole life, 
even when engaged most deeply in ab- 
stracting studies and pursuits, he main- 
tamed his credit as a prudent man of the 
world. A strong feeling of nationality 
was another of the features of his charac- 
ter, though perhaps it ought, in some mea- 
sure, to be identified with his tendency to 
admire whatever belonged to the past. 
He loved Scotland and Scotchmen, but, it 
may be remarked, fully as much with a 
view to what they were, and what they 
did long ago, as to their later or present 
condition. Ofthe common people, when 
they came individually before him, it can- 
not be said that he was a despiser; to 
them, as to all who came in his way, he 
was invariably kind and affable. Never- 
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theless, from the highly aristocratic tone 
of his mind, he had no affection for the 
people as a body. He seems to have 
never conceived the idea ofa manly and 
independent character in middle or hum- 
ble life; and in his novels, where an indi- 
vidual of these classes are introduced, he 
is never invested with any virtue, unless 
obedience, or even servility to superiors, 
be ofthe number. Among the features of 
his character, it would be improper to 
omit noticing his passion for field sports, 
and for all the machinery by which 
they are carried on. He was so fond 
of a good horse, that he would turn the 
most serious conversation, in order to 
remark the strength and speed of one 
of these animals which he saw pass- 
ing. He has also recorded his attachment 
to dogs, by being frequently drawn with 
one by his side. Considered simply as a 
writer of the English language, he does 
not rank high. His sentences are not only 
deformed to a great degree by the errors 
called Scotticisms, but are often construct- 
ed in a slovenly and defective manner. It 
is also obvious that, in his attempts to 
compose history, he neither takes the pains 
necessary for insuring correctness, nor 
can prevent his imagination from giving 
too much aid tothe picture. It was not, 
perhaps, altogether without grounds, that 
General Gourgaud spoke of his Life of Na- 
poleon as the last romance by the author 
of Waverley. 

It is by far the greatest glory of Sir 
Walter Scott, that he shone equally asa 
good and virtuous man, as he did in his 
capacity of the first fictitious writer of the 
age. His behaviour through life was 
marked by undeviating integrity and pu- 
rity, insomuch that no scandalous whis- 
per was ever yet circulated against him. 
The traditionary recollection of his early 
life, is burdened with no stain of any sort. 
His character as a husband and a father is 
altogether irreproachable. Indeed, in no 
single relation of life does it appear that 
he ever incurred the least blame. His 
good sense, and good feeling united, ap- 
pear to have guided him aright through all 
the difficulties and temptations of life : and 
even as a politician, though blamed by 
many for his exclusive sympathy in the 
cause of established rule, he was always 
acknowledged to be too benevolent and 
too unobtrusive to call for severe censure. 
Along with the most perfect uprightness 
of conduct, he was characterized by extra- 
ordinary simplicity of manners. He 
was invariably gracious and kind, and it 
was impossible ever to detect in his con- 
versation a symptom of his grounding the 
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slightest title to consideration upon his lit- 
erary fame, or of hiseven being conscions 
of it. 


Sir Joun Leste. 

Novr. 3, 1832.—At his seat of Coates, 

Fifeshire, Professor Sir John Leslie. 
This eminent philosopher was born in 
April, 1766, and was originally destined by 
his parents to follow the humble occupa- 
tion connected with a small farm and mill. 
Before, however, he reached his twelfth 

year, his fondiess for calculation and 
metrical exercises introduced him to the late 
Professor John Robinson, and through 
him to Professors Playfair and Stuart. 
When they first saw him he was still a 
boy, and they were much struck with the 
extraordinary powers which he then dis- 
tow After some previous education, 
is parents were induced, in consequence 
of strong recommendations, toenter him a 
student at the University of St. Andrews. 
Having passed some time in that ancient 
seminary, he removed to Edinburgh, and 
while a student in the university there, he 
was introduced to and employed by Dr. 
Adam Smith, to assist the studies of his 
nephew, Mr. Douglass, afterwards Lord 
Reston. Disliking t ‘the church, he proceed- 
ed to London, after completing the usual 
course of study i in Edinburgh. Hecarried 


with him some recommendatory letters 


from Dr. Smith; and recollected that one 
of the most pressing injunctions by which 
he was honoured by that illustrious philo- 
sopher was, tobe swre, if the person to whom 
he was to present himself w as an author to 
read his book before approaching him, so 
- to be able to speak of it, if there should 
be a fit opportunity. 

Mr. Leslie’s first important undertak- 
ing was atranslation of Buffon’s Natural 
History of Birds, which was published in 
1793, in 9 8vo. volumes. 

Thesum he received for it, laid the found- 
ation of that pecuniary "independ: nce, 
which, unlike many other men of genius, 
his prudent habits, fortunately enabled him 
early to attain. The preface to this work, 
which was published anonymously, is 
characterized by all the peculiarities of his 
later style: but it also speaks a mind of 
great native vigour and lofty conceptions, 
strongly touched with admiration for the 
sublime and the grand in nature and 
science. Some time afterwards he pro- 
ceeded to the United States of America, as 
a tutor to one of the Randolphs. 

At what period Mr. Leslie first struck 
into that brilliant field of inquiry where he 
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became so conspicuous for his masterly 
experiments and striking discoveries, re- 

arding radiant heat, and the connexion 
Caweem light and heat, we are unable to 
say. His ‘differential thermometer, one of 
the most beautiful anddelicate instruments 
that inductive genius ever contrived as a 
help to experimental inquiry, and which 
rewarded its author by its happy ministry 
to the success of some of his finest experi- 
ments, was invented before the year 1800; 
as it was described in Nicholson’s Philo- 
sophical Journal, some time during that 

ear. The results of those fine i inquiries, 
in which he was so much aided by this 
exquisite instrument, were published to the 
world in 1804, in his celebrated “ Essay on 
the Nature and Propagation of Heat.” 
The remarkable discoveries which distin- 
guish this publication far more than atone 
for its great defects of method, its very 
questionable theories, and its transgres- 
sions against that simplicity of style which 
its aspiring author rather spurned than 
was enabled to exemplify, but which must 
be allowed to be a quality peculiarly indis- 
pensable to the communication of scienti- 
fic knowledge. In 1805 Mr. Leslie was 
elected to fill the mathematical chair in 
the university of Edinburgh. 

In the year 1810, he arrived, through the 
assistance of his hygrometer, at the disco- 
very of that singularly beautiful process of 
artificial congelation, which enabled him 
to convert water and mercury into ice. 

Mr. Leslie was removed to the chair of 
Natural Philosophy in 1819, on the death 
of Professor Playtair. He had previously 
published his “Elements of Geometry,” and 
an account of experiments on instruments 
depending on the relation of air, heat and 
moisture. Of his “Elements of Natural 
Philosophy,” afterwards compiled for the 
use of his class, only one volume has been 
published. He wrote, besides the works 
mentioned, some admirable articles in the 
“Edinburgh Review ;” and several very 
valuable treatises on different branches of 
physics, in the supplement to the “ Ency- 
clopedia Britannica.” His last, and cer- 
tainly one of his best and most interesting 
compositions, was a “ Discourse on the 
History of Mathematical and Physical 
Science,” during the eighteenth century, 

refixed to the seventh edition of that 
ational Encyclopedia. 

It would be impossible, we think, for any 
intelligent and well constituted mind to re- 
view the labours of this distinguished man, 
without a strong feeling of admiration for 
his inventive genius and vigorous powers, 
and of respect for that extensiveknowledge 
which his active curiosity, his various 
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reading, and his happy memory, had ena- 
bled him to attain. Some few of his con- 
temporaries, in the same walks of science, 
may have excelled him in profundity of 
understanding, in philosophical caution, 
and in logical accuracy: but we doubt if 
any surpassed him, whilst he must be al- 
lowed to have surpassed many, in that cre- 
ative faculty, one of the highest and rarest 
of nature’s gifts, which leads, and is ne- 
cessary, to discovery, though not all-suffi- 
cient of itself for the formation of safe con- 
clusions; or in that subtilty and reach of 
discernment, which seizes the finest and 
least obvious relations among the objects 
of science, which elicits the hidden secrets 
of nature, and ministers to the new combi- 
nations of her powers. 


Letitia Buonaparte. 

At Rome, aged 82, Madame Letitia 
Buonaparte, mother of Napoleon. 

It was in the midst of civil discord, fights, 
and skirmishes, that Carlo Buonaparte 
married Letitia Ramolini, one of the most 
beautiful young women in the Island of 
Corsica. She possessed a great firmness 
of character, and partook the dangers of 
her husband during the years of civil war. 
She is said to have accompanied him on 
horseback in some military expeditions, or 

erhaps hasty flights, shortly before the 
Pirth of the future emperor; and on the 
very day of that occurrence, having been 
induced to attend mass, (it being the festival 
of Assumption,) she was obliged to return 
home immediately, and, as there was no 
time to prepare a bed or bed-room, she 
was delivered of the future conqueror upon 
atemporary couch prepared for her accom- 
modation, and covered with an ancient 
piece of tapestry representing the heroes of 
the Iliad. 

Though left a widow in the prime of 
life, Feb. 24, 1785, she had already borne 
her husband thirteen children, of whom 
five sons and three daughters survived him. 
1. Joseph, the eldest, who now bears the 
name of Count Survilliers, and is resident 
in this country; 2. Napoleon himself; 3. 
Lucien, now Prince of Cassino; 4. Louis, 
once king of Holland, now count de St. Leu, 
and resident in Italy; and 5. Jerome, once 
king of Westphalia, now duke of Mont- 
fort, in Wurtumburg; having married a 
sister of the king of Wurtumburg, and 
cousin to the emperor of Russia. His palace 
at Rome is the rendezvous forall the distin- 
guished travellers from the north of Europe 
who visit Italy. The females were: 1. Ma- 
ria-Anne, afterwards Elza, grand duchess 


of Tuscany; she died at Trieste in 1820; 
2. Pauline, Princess of Borghese; she died 
at Florence in 1825; and 3. Caroline, wife 
of Murat, king of Naples, and afterwards 
of Marshal Macdonald, now living in Aus- 
tria as countess of Lipano. 


Baron TENTERDEN. 

Nov. 4, 1832.—At his house in London, 
aged 78, Charles Abbott, Baron Tenter- 
den, of Hendron, Middlesex, Chief Jus- 
tice of the Court of King’s Bench. 

This eminent judge was born at Can- 
terbury, Oct. 7, 1762. His father was a 
hair-dresser, whose house stood on the 
left hand side of the western entrance to 
the cathedral, and who has been described 
as ‘‘a tall, erect, primitive looking man, 
with a large club-pigtail behind him, and 
the instruments of his business under 
one arm, attended frequently by his son 
(the Chief Justice) a youth as decent, 
grave, and primitive-looking as himself.” 

Mr. Abbott was entered as a member 
Corpus Christi College, Oxford, in the 
pc 1780 or 1781, about six years after 

ord Eldon, aad his brother, Lord Stow- 
ell, had become members of University 
College; the latter of these able men being 
the tutor of his college, whilst Mr. Abboit 
was at Oxford. Thus atthe same period, 
there were three men at the university 
(one of them a scholar holding an exhi- 
bition not exceeding sixteen pounds per 
annum, the twoothers holding fellowships 
not exceeding one hundred and twenty 
pounds annually), who were destined to 
become the three heads of the law—the 
one as Lord Chancellor, the second as 
Lord Chief Justice, and the third as Judge 
of the Admiralty and Prerogative Courts. 
Perhaps there were not at the time three 
more simple, humble, modest-looking men 
within the compass of the university, and 
certainly notthree men from whose air and 
deportment any one would less have au- 
gured such a splendid futurity. 

Like Lord Eldon and Lord Stowell, Mr. 
Abbott was very soon elected to a fellow- 
ship in his college, and, like the latter of 
these noblemen, he became a tutor.— 
Whilst in this office, one of the sons of Sir 
Francis Buller, the eminent judge, fell un- 
der his tuition, and the father became so 
much pleased with the talents of Mr. Ab- 
bott, that he immediately adopted him in- 
to his patronage, and recommended him 
to quit his collegiate life, and to take his 
chance at the bar. Mr. Abbott complied 
with the recommendation, giving up his 
tutorship, but keeping his fellowship. He 
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came up to town, entered himself as a stu- 
dent of law, and commenced the study of 
reports and the practice of special plead- 
ing. 

‘Whilst at the bar, Mr. Abbott wrote 
his celebrated work upon Shipping, which 
he dedicated to Lord Eldon, at that time 
Lord Chancellor, stating that his lordship 
had himself suggested the work, and that 
he had undertaken it by his advice. It is 
very strongly marked with that common 
sense and diligent reading which had al- 
ways characterized the author. 

On the 17th of January, 1816, Mr. Jus- 
tice Heath died, and a vacancy occurred 
in the Common Pleas. It was imme- 
diately filled up with the name of Mr. Ab- 
bott; who was sworn into the degree of 
Serjeant-at-law on the 12th of February ; 
onthe same morning he was sworn a 
Judge of the Common Pleas. Upon tak- 
ing his place, he was almost unknown in 
the court, and his elevation excited very 
general surprise. 

In his performance of the duties of this 
office, Mr. Justice Abbott displayed that 
degree of useful knowledge, for which the 
Lord Chancellor had given him credit; 
and when the death of Sir Simon Le Blanc 
occurred, in the following April, and 
opened a place in the Court of King’s 
Bench, the Chancellor again advanced 
Mr. Justice Abbott; who, together with 
Sir George S. Holroyd, Sir James Allan 
Park, and Sir James Burroughs, was 
knighted on the 2ist of May. In the 
Court of King’s Bench, he had a better 
opportunity for displaying his talents of 
business, his competency, his prudence 
and his aversion to all innovation upon 
the received practice of the court and its 
officers. The frequent indisposition of 
Lord Ellenborough afforded him these oc- 
casions, and his conduct gave the fullest 
satisfaction to the Chancellor. According- 
ly, the death of Lord Ellenborough no 
sooner afforded a third opportunity for his 
further advancement, than in Nov. 1818, 
he was made Chief Justice of the King’s 
Bench. 

To extensive acquaintance with the 
common law of England, the deceased 
judge united extraordinary (though not 


invariable) calmness of temper ; the more’ 


remarkable, as he was constitutionally ve- 
hement and imperious; patience in watch- 
ing and balancing the arguments of coun- 
sel on the facts disclosed in evidence ; and 
skill in laying the merits of the most com- 
plex case before a jury. Although with- 
out much personal dignity beyond what 
was inseparable from suavity of manners, 


directed by good sense, Lord Tenterden 
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continued to keep his court in most admi- 
rable order. The most arrogant spirits 
sank habitually under his steady and 
grave rebuke. As a judge between pri- 
vate individuals, he was ever upright and 
dispassionate. 

When the late Lord Gifford was raised 
to a peerage, in Jan. 1824, it was generally 
understood, that the same dignity was al- 
so offered to Sir Charles Abbott, but de- 
clined. It was afterwards conferred, by 
patent, dated April 25, 1827. 

Lord Tenterden married, July 13, 1795, 
Mary, eldest daughter of John Lagien La- 
motte, Esq. of Basildon, Berks, by whom 
he had two sons and two daughters. 


‘ 


Count O’RELLY. 

At Vienna, at the patriarchal age of 92, 
Andrew Count O’ Rielly, general of caval- 
ry in the Austrian army, chamberlain 
commander of the imperial military order 
of Maria Theresa. 

This venerable soldier may be consider- 
ed as having been the last warrior of the 
distinguished class of Irish officers, the con« 
temporaries or eléves of the Lacys, Dauns, 
Loudons, Browns, and Bradys, so renown- 
ed in the reigns and wars of Maria Teresa 
and Joseph the second—that is, during the 
seven years’ war, and the campaigns 
against the Turks. Count O'Reilly was 
the second son of James O'Reilly, of Bal- 
lincough, county of Westmeath (Ireland,) 
and Barbara, daughter of Thomas Nu- 
gent, Esq. of Dysart, (grand daughter of 
Thomas, fourth Earl of Westmeath.) 
General O’ Reilly filled in succession all the 
military grades in the Austrian service, 
with the exception of field-marshal. 

Of the events of his life, which led to his 
elevation, we attempt not to give even a 
summary ; but cannot omit mentioning the 
fact, that “by the brilliant charges made 
by the dragoons of O’Reilly, were the rem 
nants of the Austrian army saved from an- 
nihilation at the close of the fatal fight of 
Austerlitz.” We find him subszquently— 
that is, on the 12th of May, 1809, Gover- 
nor of Vienna. The discomfiture of the 
archduke Ferdinand’s force, by Napoleon, 
having brought the conqueror under the 
walls of the capital of the empire, on Gen. 
O'Reilly devolved the trying and difficult 
task of making an honourable capitulation 
with an enemy flushed with pride and vic- 
tory. 

An important incident, in the early part 
of general O’Rielly’s career, is not unwor- 
thy of notice, illustrative, as it is, of the 
manners of the period termed chivalric. 
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He and a brother-officer, the count de 
Klebelsberg, were rivals in their pre- 
tensions to the hand of a rich and 
beautiful Bohemian heiress, the countess 
Wuyrbra. As both could not succeed, 
they determined on removing any difficulty 
the lady might feel in selection by a duel 
«& outrance. ‘The intended affair was, 
however, reported to the authorities, and 
they were both placed under arrest. Their 
purpose was not, however, to be thus sum- 
marily defeated; they accordingly betook 
themselves to Poland, and their in the neu- 
tral territory of Cracow, met and fought. 
For a considerable time victory was doubt- 
ful; at length, however, the antagonist of 
O’Reilly bit the dust, but not until the lat- 
ter had received many dangerous wounds. 
The lady’s affections, hand and fortune, 
were the reward of the conqueror. Gene- 
ral O'Reilly died childless. 


Capt. SrerHen OLNEY. 

At North-Providence, R. I. Nov. 23, 
Capt. Stepuen Ouney, aged 77. Capt. Ol- 
ney was born in North-Providence, in Oc- 
tober, 1755. He was lineally descended 
from Thomas Olney, joint purchaser of 
Providence with Roger Williams ; and he 
lived and died on an estate that formed a 
part of the original purchase. He entered 
the army of the revolution in 1775, in his 
20th year, and marched to Cambridge as 
lieutenant in Captain Jeremiah Olney’s 
company of Infantry. After the evacua- 
tion of Boston by the British, in 1777, he 
marched with the army to New-York, and 
was in the disastrous actions on Long Is- 
land in that year; also at White Plains 
and other places in the vicinity of New- 
York, and was in the retreat through New- 
Jersey. In 1777, he fought in the battles 
of Brandywine and Germantown. Inthe 
severe engagement at Springfield, he re- 
ceived his first wound from a ball in the 
arm. Inthe gallant defence of Fort Mer- 
cer at Red Bank, when stormed by Count 
Donop, his youthful bravery was highly 
distinguished; and he received promotion 
to a captaincy shortly after. He was next 
engaged in the battle of Monmouth, and 
hutted with the army at Morristown in the 
winter of 1778. When Cornwallis was 
ravaging North-Carolina and Virginia, 
Captain Olney’s company was ordered to 
join the detachment under the command of 
the Marquis de Lafayette, who endeavour- 
ed to check the progressof the enemy. The’ 
prowess of this brave detachment is well 
recollected. They afterwards re-joined 
the main army before Yorktown, and as- 
sisted in its reduction and the capture of 
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Cornwallis. The conduct of Capt. Olney at 
this place is precious among the deeds of re- 
volutionary valour. It became necessary 
to the completion of the second parallel 
of the besiegers to take two redoubts lying 
several hundred yards in front of the ene- 
my’s lines; and it was decided by the 
commander-in-chief to carry them by 
storm. To excite emulation, the attack on 
the redoubt upon the right, was committed 
to the Americans under the Marquis de 
Lafayette and Colonel Hamilton, accom- 
panied by Colonel Laurens, and upon the 
other on the left to the French, commanded 
by the Baron de Viomesnil, and other of- 
ficers. Towards night on the 14th Oct. 
1781, after a brief exhortation from their 
commanders, the troops, animated with 
the assurance that the result of the siege 
depended greatly on the success of this at- 
tack, and that vietory would bring their 
toils to a close, pressed forward with great 
impetuosity, under the fire of the enemy, 
the Americans with unloaded muskets be- 
ing determined to decide the affair by their 
bayonets. Captain Olney at the head of 
his company, led the assault on the right 
redoubt, and hastily passing the abbatis, 
was the first to mount the parapet, and 
standing there alone, gave with a loud 
voice, in the face of the enemy, his heroic 
command, “ Let Captain Olney’s compa- 
ny form here!” This was a signal for a 
general attack upon him from within, 
which he parried with his spontoon, re- 
ceiving, however, several bayonet wounds, 
one severe, in the side, before the troops 
poured in, ana put an end to all resistance. 
As he was carried away to the hospital, 
amidst the applause of the army, the com- 
mander-in-chief hearing it said that poor 
Olney was mortally wounded, happened 
to inquire who was borne in the litter on 
which helay. Upon this Captain Olney 
raised his head and replied, “‘ A full blooded 
Yankee ;” and this he was, to the last. 
Captain Olney soon recovered, and the 
war being apparently near its conclusion, 
he resigned his commission, and returned 
home to the care of his domestic concerns, 
and to the occupation of an independent, 
substantial farmer. He was called to repre- 
sent his native town inthe General Assem- 
bly, and continued in that office for about 
twenty years. He was also for many years 
President of the town council, and held 
other appointments from the townand state, 
with ability, honour and entire acceptance, 
until the weight of age and infirmities in- 
duced him to decline all public business. 
Captain Olney suffered greatly for seve- 
ral years, from a diseased condition of one 
of his arms, so that in 1831 amputation be 
came necessary to save hislife. But his 
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health was so much impaired that the re- 
mainder of his days was passed in great 
bodily suffering, which was reliev ed by 
death on the 23d of November. 


Dr. SrurzHem. 

Dec, 10.—At Boston, in the United 
States of America, Dr. Spurzheim, the 
highly celebrated phrenologist. 

He was born on the 31st of December, 
1776, at Tongeuits, a village near Treves, 
on the Moselle. His parents cultivated a 
farm of the rich Abbey of St. Maximin de 
Trevés, and he received his college educa- 
tion at the university ofthat city. He was 
destined for the church, but in 1799, when 
the French invaded that part of Germany, 
he went to study medicine at Vienna, 
where he became acquainted with Dr. Gall, 
with whom he remained for so many years 
in close connexion. He entered with great 
zeal into the consideration of the new doc- 
trine of Phrenology, and, to use his own 
words, “he was simply a hearer of Dr. 
Gall till 1804, at which period he associa- 
ted with him in his labours, and his cha- 
racter of hearer ceased.” 

Having completed his medical studies, 
he and Dr. Gall quitted Vienna in 1805, to 
travel together, and to pursue in common 


their researches into the anatomy and phy- 


siology of the whole nervous system. Du- 
ring the period which elapsed between the 
introduction of Dr. Gall’s lectures at Vien- 
na, and the time when he and Dr. Spurz- 
heim quitted that capital, the doctrine had 
made a rapid progress, not only in general 
diffusion, but in solid and important addi- 
tions, by ‘their j joint labours. 

From 1804 to 1813 they were constantly 
together, and their researches were con- 
ducted in common. They left Vienna in 
March, 1805, to pana < lowe Berlin,and 
fron: that time until November, 1807, visit- 
ed the following places, jointly lecturing 
and pursuing dissections of the brain :— 
Leipzic, Dresden, Halle, Jena, Weimar, 
Goettingen, Brauenrschw eig,C openhagen, 
Keil, Hamburg, Bremen, Munster, Am- 
sterdam, Leyden, Dusseldorf, Frankfort, 
Wurtzbourg, Maubourg, Stuttgard, Carls- 
tuhe, Tustall, Friezbourghen, Brisgau, 
Doneschingue, Heidelberz, Manheim, Mu- 
nich, Augsbourg,UIm, Zurich, Berne, and 
Basle. 

From this period until 1810 he was en- 
gaged with Dr. Gall in compiling and 
bringing out in Paris their great work, en- 
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titled ‘‘ Anatomie et Physiologie du Sys- 
teme Nerveux en général, et du Cerveauen 
particulieur.” 

Afier its completion their joint labours 
ceased, when Dr. Spurzheim published his 
“Observations sur Phrenologie,” his works 
on education, and some other small works 
in French. 1n 1813 he paid another visit 
to Vienna, where he took his degree of 
M.D. In 1814 he arrived in England. 
During his stay there he published two edi- 
tions of his Physiognomical System, in 
8vo.; his Outlines, L2mo.; and his octavo 
work on Insanity. He delivered lee- 
tures in London, Bath, Bristol, Dublin, 
Cork, Liverpool, and Edinburgh. 

Dr. Spurzheim continued his labours in 
Paris until 1825, contributing “largely to 
the advancement of Phrenology, by en- 
riching it with important discoveries; by 
introducing into it phil losophic arrange- 
ment, and pointing out its application to 
many interesting purposes connected with 
the human mind.” In 1825, at the solici- 
tation of a great number of his friends, he 
again visited London, and gave a course of 
lectures at the Crown and Anchor, to_a 
numerous class; another short course at 
Willis’s rooms; and several courses of dis- 
section of the brain at St. Thomas’s and 
St. Bartholomew’s hospitals, and some in 
the medical schools. During his residence 
there he published his “ Phrenology, or 
the Doctrine of the Mind, and of its Re- 
lations between its Manifestations and the 
Body,” with fifteen engravings; also “ A 
view of the Philosophical Principles of 
Phrenology.” Having made a considera- 
ble impression, he was again invited to 
visit England, when, after lecturing in 
London, he went to Bath, Bristol, Bir- 
mingham, Manchester, Liverpool, Derby, 
and Cambridge university; and during 
this and the following years he sojourned 
at most of the principal places in England, 
Treland,and Scotland, lecturing to very large 
classes. During this latter period he pub- 
lished, “‘ The Anatomy of the Brain, with 
a general view of the Nervous System,” 
with eleven plate s; “ Phrenology in Con- 

nexion with the Study of PI 1ysiognomy,’ 
with thirty-four plates “A sketch of the 
Natural Laws of Man;” “ Outlines of the 
Science;” and several alae letters, 
and answers to the objections made to the 
science. 

Some of the views taken in these works 
by Dr. Spurzheim, differ from those ad- 

vanced in the writings of Gall; and to the 
list of organs; given 1 by the latter, Dr. S. 
has added nine others. To these he has 





426 


given the names of Inhabitiveness, Con- 
scientiousness, Hope, Marvellousness, 
Size, Weight or Resistance, Order, Event- 
uality, and Time. 

In the year 1832, Dr. Spurzheim de- 

arted for the American continent, and 

ving arrived in Boston, commenced a 
series of lectures. He had finished his 
eourse, with the exception of the conelud- 
ing lecture, when he was prevented from 
continuing by severe indisposition, of 
which there had previously been some 
striking indications. At length his physi- 
eal powers, strong as they appeared to be, 
yielded to the disease, which, perhaps, 
operated also with augmented strength 
upon a constitution of great susceptibility, 
and in a climate to which it was not ha- 
bituated. 


Rosert C. Sanps. 

In New-York, Dec. 17, Rosert C. 
Sanps, in the 34th year of his age. 
He was in the enjoyment of good health, 
until four hours previousto his death, which 
was caused by an apoplexy. 

Mr. Sands was the son of Comfort 
Sands, then the only survivor ef the 
Convention of 1777, in the state of New- 
York, for the formation of the state consti- 
tution. The deceased was educated at Co- 
humbia College, and graduated in 1815. 
At this institution—the Alma Mater of 
raany fine scholars—Sands was pre-emi- 
ent. Inhis very boyhood, there was a 
elassical ease, grace, and correctness in 
his writings, that made them fit models for 
riper years. When only 14 years of age, 
he published the Academic Recreations, a 
work extending to three hundred pages. 
On teaving college, he studied law, and 
opened his office, but he never loved the 
practice of his profession, and was con- 
stantly found in the grove of the Muses. 

In 1817, he was engaged with two or 
three literary friends in producing a series 
of essays in the Daily Advertiser, under 
the title of The Neologist. These essays 
extended to many numbers, and attracted 
much attention. 

In 1819, in concert with some of the 
sameliterary club, he was engaged in wri- 
ting another series of papers in the Com- 
mercial Advertiser, under the signature of 
“The Amphilogist.” These gave their 
authors a high rank in the literary world ;— 
they were critical, moral, playful and in- 
structive productions, but most remarkable 
for their purity of taste. Some of the trans- 
lations from the Greek and Roman authors, 
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were specimens of the highest order, evine- 

ing a thorough knowledge of the original, 

and a most felicitous command of lan- 
age. 

In 1822, Mr. Sands was one of the edi- 
tors of the Atlantic Magazine, and after- 
wards of the New-York Review—journals 
that were marked in every page by taste 
and talent. In 1820, appeared “ Yamoy- 
den, by the late J. W. Eastburn and his 
friend.” Mr. Sands was this friend. This 
work was popular, but never received its 
due meed of praise. It contains the sweet 
melancholy of Lyttleton, and the harmo- 
nious flow of Beattie. ‘These twin-sons of 
the Muse were among the first who ever 
strove to do honour to the patriotism and 
valour of the native children of the Ameri- 
can forest. 

Pn 1827, Mr. Sands became an as- 
sistant editor of the Commercial, and con- 
tinued as an assistant until his death; but 
still, he found ample time to employ his 
pen in occasional works of a literary cha- 
racter. He was one of the three joint au- 
thors of the Talisman, published by E. 
Bliss. This work was equal to any ever 
published in the country in point of fine 
writimg, and professional execution; but 
it was discontinued for want of sufficient 
patronage. Mr. Sands wasalso a contri- 
bator to works issued from the prolific 
press of the Harpers. The last piece of 
composiiion from his pen was an article 
for a forthcoming magazine. The last of 
his poetical compositions, was printed in 
the Commercial, of Nov. 30, entitled, 
“THE DEAD of 1832.” It was a re- 
quiem over departed genius, and receives 
a melancholy beauty by his sudden and 
unexpected fate. 

Mr. Sands was not only a genius of high 
order, a ripe and deep scholar, but his af- 
fections were of the purest kind. His en- 
mities, if he ever had any thing in his breast 
that would come under that name, were 
momentary, but his friendships were last- 
ing. He was free from all literary jealousy, 
as if every particle of his knowledge had 
come by inspiration, not by labour. He 
could hear his rivals praised without feel- 
ing any rankling at his heart, and assisted 
his compeers with delicacy when they were 
at a loss for words or thoughts. His clas- 
sical ear detected every instance of false 
measure in a line of poetry, and he sugges- 
ted a correction without any attempt to 
show his superiority. He had the com- 
mand of the satiric muse, but she always 
came to him witha smile, for she knew the 
purity of his soul too well to drop one ac- 
cent of bitterness in her inspiration Com, 
Adv, 
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Carr. Joseru Pratt. 

In Oxford, N. H. Capt. Josepu Prarr. 
Capt. Pratt sailed from Salem, Mass., as 
commander of several privateers, and was 
engaged in this service throughthe revolu- 
tionary war. The last which he command- 
ed was the Gon Turk. In this famous 
privateer, h@ made three cruizes; during 
the first cruize, he took the Providenee, 
Capt. Hancock, an English man-of-war 
brig of 16 six pounders; on this cruize he 
also captured several rich prizes loaded 
with fish, sugar, andrum. He entered the 
English channel, and from thence steered 
for the West Indies, and after numerous 
captures, returned to Salem. In the se- 
cond cruize he went off Halifax, where he 
captured an eight gun schooner; thence off 
cape North, where he fell in with five light 
ships, and after manning two of them, 
steered his way off New- York. Here he 
ran alongside a French ship in the hands 
of the enemy, lying near the light-house, 
but was obliged to relinquish the prize, 
owing to the appearance of an English 
man-of-war in chase after the privateer. 
In making off, he fell in with a vessel from 
New-York, which he took, and brought 
into Salem harbour. The third and last 


cruize was from Salem to the West India 

seas; there he was very successful in the 

capture of rich pr rizes. 
t 


It was here that 
he fell in with the British ship Pompey, 
of 22 long nines and 70 men, which struck 
after a short fight, and was brought into 
Salem. He then fell in with a privateer 
ship of 16 four-pounders, which he took 
and carried into Martinique, where she 
was sold. As soon as the government of 
the country was established, this gentle- 
man commenced his commercial career, 
and in memory of his success in the war, 
named the first large ship launched in Sa- 
lem, the “Grand Turk.” This ship, un- 
der the command of Capt. Benj. Hodges, 
opened thecommerce with the East Indies, 
ana laid the foundation of intercourse with 
the commercial nations of the East. 


Amos Binney. 

In Boston, Jan. 10, 1833, Amos Bixney, 
aged 65. 

Colonel Binney was born at Hull, Mas- 
sachusetts, in the year 1768, and b-ing 
left an orphan at an early age, he entered 
upon the active duties of life, without the 
previous advantage of a single day’s tui- 
tion, at any school, public or private—all 
the knowledge he possessed was acquired 
by his own efforts, while actively engaged 
in business pursuits 
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Prompted by a desire to become acquaint- 
ed with the natural advantages of our own 
soil, Mr. Binney in his youth made a 
destrian excursion throughout the whole 
interior of New- England. With a mind 
naturally prone to take enlarged and libe- 
ral views of men and things—habits ex- 
tremely systematic and methodical, and a 
memery remarkably retentive, the infor 
mation he acquired, on this excursion, 
proved exceedingly useful, and eventually 
of much importance in its bearings upon 
his subsequent pursuits. After his return 
to Boston, he embarked in trade, and by 
industry and application soon acquired 
sufficient property to live with competence 
and ease. At this time he took a commis- 
sion in the militia, and soon after ‘became 
somewhat distinguished as a partizan of 
the national administration, opposed, of 
course, to the then dominant party in 
Massachusetts. 

Just before the commencement ofthe late 
war, Col. Binney was appointed navy 
agent for the port of Boston, an office 
which he retained antil the year 1826. 
His official conduct was made the subject 
of severe scrutiny, upon charges preferred 
against him soon after the war terminated. 
but the investigation resulted in his full ac- 

uital. It may well be doubted whether 
there was another person m the United 
States, in office or out, during the late war, 
from whose individual exertions so much 
advantage and glory resulted to the coun- 
try, as flowed from the personal efforts of 
the navy agent at Boston. This may 
seem a bold assertion, yet it is true. ‘The 
want of confidence in the Federal govern- 
ment, the embarrassed state of the national 
finances—the spirit of opposition to the 
war in New-England generally, and at 
Boston in particular, are well known facts. 
It is not so generally known, though equal- 
ly true, that the navy agent at Boston 
was repeatedly without funds of the go- 
vernment for several weeks, at times 
when the sinews of war were urgently 
wanted to fit the ships of our gallant navy 
for sea. On more than one occasion O/d 
Iron-Sides herself must have remained in 
ordinary, had not the means to prepare her 


for sea, to recruit her crew, and to supply 


her stores, been furnished upon the person- 
al responibility of the navy agent. His 
accounts duly settled at the Treasury show 
very large balances against the govern- 
ment, at the end of each quarter, for seve- 
ral successive terms. This money he was 
enabled to advance, partly by the mortgage 
and sale of his own real estate, and partly by 
the aid of the late Wm. Gray, who loaned 
him large sums, on his personal responsi- 
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bility, to be appropriated to the use of the 
navy. That much of the advantage and 
glory of the war was gained by the Con- 
stitution, all will admit. That she was 
enabled to put to sea, in proper time and in 
proper condition, was owing to the patrio- 
tic efforts of Amos Binney; and it is but 
an act of justice, that the fact should now 
be made known to the community, among 
whom the unpopularity of the national ad- 
ministration, cast a shade over the actions 
of its agents, however meritorious. 

From the commencement to the close of 
the active duties of life, the course of Mr. 
Binney, was eminently enterprising. His 
judgment was acute and penetrating. 
‘Whatever his hands found to do, he did it 
with all his might. He was an early and 
steady advocate and patron of American 
manufactures. His attention was particu- 
larly directed to the mineral treasures of 
our country, and he was always ready to 
test, by practical experiment, any scheme 
which in theory offered a fair prospect of 
success. He did not withhold his aid un- 
til expectation became certainty, through 
the instrumentality of others. His physi- 
eal and mental energies were freely ex- 
erted, and his means employed, in nu- 
merous plans of public benefit and con- 
venience, in the establishment of manu- 
factories—in the opening of mines and in 
the occupation and improvement of waste 
lands, near the city and elsewhere, thus 
giving employment and dwellings to nu- 
merous families and individuals. 

It may be said with truth of Mr. Bin- 
ney, that those who knew him Dest esteem- 
ed him most. Connected, ashe was, with 
the national administration during the last 
war, and exposed to a virulent prosecution 
for alleged malversation in office—al- 
though the charges against him were 
clearly disproved, yet, there seemed to 
have remained a lurking feeling of dissatis- 
faction with the resuli, in the minds of 
his political antagonists, which time alone 
could dissipate. But political prejudice, 
before his departure, yielded to the mild but 
irresistible influence of truth. He had be- 
come known to the community as an ho- 
nest, upright, able, and energetic man, 
possessing an extraordinary aptness for 
business, and a sound discriminating judg- 
ment. The confidence reposed in him, 
by his associates, in the numerous cor- 
porations and public institutions of which 
he was and had been a member, is the 
best evidence of the estimation in which 
he was holden. 

oe 


Joun Hane.. 
At his residence in Warrenton, N.C. 
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Jan. 29, 1833, Joun Hatt, recently a 
judge ofthe Supreme Court, of N. C. im 
the 64th year of his age. Judge Hall was 
a native of Staunton county, Va., and 
was born in the year 1769. After going 
through the course of academical prepara- 
tion usual at that time, he finished his edu- 
cation in William and Magy College in 
Williamsburg. When ~ Hall had 
completed his professional studies, he re- 
moved to North Carolina, in the year 
1792, and in the 23d year of his age, he set- 
tled in the village of Warrenton, of which 
he continued a resident to the day of his 
death. His studious habits, his untiring 
attention to business, and fidelity to clients, 
obtained for him an encouraging share of 
practice, while the modesty and amiable- 
ness of his private character, secured him 
friends who esteemed and loved him, and 
some of whom discharged towards him the 
last mournful duties of kindness and affec- 
tion. His merit, in a few years after he 
commenced the practice of the law, at- 
tracted the attention of the legislature, who 
appointed him a judge of the Supreme 
Court under the old district system, in the 
year 1801. The fact of his elevation to 
the bench, afier so short a residence in the 
state, shows strikingly the high estimation 
in which he was held. Upon the adop- 
tion of the present Superior Court system, 
in the year 1806, he continued to hold his 
office, and rode the circuit regularly until 
the year 1818. | During that year, the pre- 
sent Supreme Court was organized, and 
he was elected one of the three judges— 
an imposing evidence of his popularity on 
the bench below, and a high compliment 
to his legal qualifications. Judge Hall 
continued to preside in the Supreme Court 
until his recent resignation. Few men 
ever sustained throughout life a more un- 
blemished and unexceptionable character. 
Few ever possessed purer and more ele- 
vated moral feelings and principles. In 
his official capacity, he was, indeed, an 
honour to the bench. His judicial opin- 
ions always evinced the soundest princi- 
ples of truth, justice, and morals, and the 
most thorough, accurate, and profound 
legal information. He was well qualified . 
for the enlightened, dignified and venera- 
ble forum to which he belonged in the lat- 
ter part of his life, and the part he acted in 
the highest tribunal in North Carolina 
was eminently satisfactory to the public 
and toindividuals. During the thirty-one 
years he presided in the different tribunals 
of the state, he held with an impartial 
hand the scales of justice, and decided all 
causes that came before him, if ever a 
judge did, without “ fear, favour, or affec- 
tion.” The proverbial purity of his life, 
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the high and holy motives of his conduct, 
made him deservedly the object of implicit 
confidence durin® his long judicial career. 


PuiteMon Hawkins. 

At his residence, in Warren county, 
North Carolina, January 28, 1833, 
PaiteMon Hawkrns, the last of the signers 
of the Constitution of the State of North 
Carolina in 1776. He was born on the 
3d December, 1752; and, at the early age 
of sixteen, Was sworn in as Deputy Sheriff 
for the county of Granville, and performed 
the whole of the duties of that office for his 
principal. He belonged to the troop of 
cavalry at the battle of the Allemance, 
which was fought on the 16th of May, 
1771, and for the distinction he merited on 
that occasion, was presented by the com- 
mander-in-chief, governor Tyron, with a 
beautiful rifle. Before he was of age, he 
was elected a member of the general as- 
sembly for the county of Bute. He con- 
tinued as a member of the legislature, 
mainly from the county of Granville, with 
the intermission of two years only, for 
thirteen years. The last term of his ser- 
vice was at Fayetteville, in the year 1759. 
He raised the first volunteer company in 
the cause of American independence, that 
was raised in the county of Bute, and 
which consisted of 144 men. In the year 
1776, he was elected a colonel of a regi- 
ment by the convention at Halifax, and in 
that command performed many services; 
out ultimately left the army, and conti- 
nued to act as a member of the legislature. 
He was a member of the convention 
which ratified the Constitution of the Uni- 
ted States, and frequently a member of 
the executive council. He was a man of 
strong mental powers, which he retained 
to the last, and possessed an accuracy of 
recollection, which enabled him to be the 
living chronicle of his times. 


BanastreE 'TARLTON. 

Jan. 20, 1833.— At Leintwardine, Shrop- 
shire, aged 78, Gen. Sir Banastre Tarlton, 
Bart., for twenty-two years M. P. for 
Liverpool. : 

He was descended from an ancient 
family, seated for many generations at 
Aigburth, in Lancashire, and latterly in 
the town of Liverpool, and was born Aug. 
21, 1754, the third son of John Tarlton, 
Esq., mayor of Liverpool in 1764. He 
was intended for the profession of the law ; 
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but he became weary of the toil and drudg- 
ery attendant on this line of study, and 
entered the army in 1775, by purchasing 
a coronetcy in the king’s dragoon guards. 
In 1776 he obtained leave to go to Ameri- 
ca, and in themonth of December, he com- 
manded the advanced guard of the patrole 
which made General Lee prisoner. Du- 
ring the years 1777 and 1778, he witnessed 
nearly the whole of the actions in the Jer- 
seys, Maryland, and Pennsylvania, 
until the return of the army to New- 
York, on which occasion he commanded 
the rear-guard of Sir Henry Clinton’s 
army. Immediately after this service, he 
was appointed lieutenant-colonel of pro- 
vincial cavalry, and soon rose to the com- 
mand of the British legion. When Sir 
H. Clinton carried a considerable part of 
the army to the southward, for the seige of 
Charleston, and operations in the Caro- 
linas, he intrusted the command of the 
cavalry to Lieutenant-Colonel Tarlton. 
A series of successes attended his move- 
ments, until the British army was, asa 
whole, overpowered by that of the Repub- 
licans. At the battle of Eutaw Springs, 
in 1781, Lieutenant-colonel "Parlton 
lost a considerable part of his right 
hand. Afterhis return home, he publish- 


ed “a history of the campaigns of 1780 
and 1781, in the southern provinces of 
North America,” 4to., 1787. 

In the house of commons he uniformly 


sided with the opposition; and, in conse- 
quence, the tory party endeavoured to pre- 
vent his re-election in 1796. Their candi- 
date was his own brother, John Tarlton, 
Esq., who had sat in the preceding parlia- 
ment for Seaford; but the tactics of the 
general were too powerful for him. In 
1802 he was again opposed, but triumphed 
as before. 

In 1806 the late Mr. Roscoe was re- 
turned in his room; but in 1807 he was 
again elected, and finally gave place to 
Mr. Canning in 1812. 

From the peace of 1783 to 1788, he was 
on half-pay as Lieutenant-colonel-com- 
mandant of cavalry. In 1790 he attained 
the rank of colone!, and in 1794 that of 
major-general. On the Ist of Jan., 1801, 
he received the rank of lieutenant-general, 
and shortly afterwards he was sent to the 
command of the southern district of Ire- 
land, where he remained until the treaty 
of Amiens. Soon after the renewal of 
hostilities, he was again despatched to 
Treland as second in command; whence 
he was removed to the Severn district, 
which he held for six years. He obtained 
the rank of general Jan. 1, 1812. 
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Lorp Exmovurts. 

Feb. 6th, at Teignmouth, Edward Pel- 
lew, Viscount Exmouth, aged 76. 

Edward Pellew was born in 1757, at 
Dover, where the earlier years of his 
life were spent. His father, Samuel 
Pellew, of Flushing, near Falmouth, 
was a Cornish gentleman. He enter- 
ed the navy before he was fourteen, 
and his first cruize was in the Juno, Cap- 
tain Stott. He next went with the same 
officer, inthe Alarm, to the Mediterranean. 
He next sailed in the Blonde frigate ; then 
in the Carlton schooner, where he had the 
first opportunity of distinguishing him- 
self; and his conduct in the battle on Lake 
Champlain gave earnest of his future ca- 
reer. On his return to England, after the 
convention of Saratoga, he was promoted 
to the rank of lieutenant. He then joined 
the Apollo frigate, Captain Pownoll, 
then off the Flushing coast. In an engage- 
ment with one of the enemy’s cruisers, his 
captain was killed by his side. The com- 
mand thus devolving on Mr. Pellew, he 
continued the attack with unabated spirit, 
till the cruizer took refuge under the bat- 
teries of Ostend, then a neutral port. On 
this occasion, the young lieutenant was 
made commander of the Hazard sloop. 
In 1782 he obtained his commission as 

st-captain, and was transferred to the 

alisbury, off the coast of Newfoundland. 
The war now broke out with France, and 
his action with the Cleopatra, when in 
command of the Nymphe, was one of the 
most desperate ever fought; ending with 
the signal defeat of the French ship. 

The next action, alike courageous and 
humane, which distinguished this excel- 
lent officer, was one which gained him the 
admiration of the whole civilized world. 
His rescue of the unfortunate crew, and 
those on board of the Dutton, at Plymouth, 
was an act of self-devotedness and hero- 
ism such as it would be difficult to sur- 
pass. The corporation of Plymouth tes- 
tified their sense of his noble conduct by 
presenting him with their freedom. Sir 
Edward Pellew was soon afterwards ad- 
vanced to the dignity of a baronet, and 
appointed tothe command of the Indefati- 
gable. He next served on the expedi- 
‘ion against Ferrol; and in 1802 the Im- 
peteux, which he then commanded was 
dismantled. About this time Sir Edward 
was nominated a colonel of the marines, 
and in the same year returned member 
for Barnstable. On the renewal of the 
war, he was appointed to the Tonnant, 
promoted to the rank of Vice Admiral, 
and finally named to the important office 
of Commander-in-Chief in India. Sir 
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Edward Pellew was next employed in the 
blockade of Flushing, and then Com- 
rnander-in-Chief in the Mediterranean du- 
ring the remainder of the war. In 1814 
he was raised to the peerage by the title 
of Baron Exmouth, of Canonteign, in the 
county of Devon; immediately after he 
became Admiral of the Blue , and in 1815 
was made aK, C. B. Onthe return of 
Napoleon from Elba, his lordship pro- 
ceeded to his command in the Mediter- 
ranean: assisted in the restoration of Jo- 
achim, King of Naples; in reducing the 
rebellious Toulonese; and concluded trea- 
ties with Algiers, Tunis and Tripoli, for 
the abolition of Christian slavery. On 
his return to England, he found that the 
Algerines had violated the treaty in the 
most flagrant mamer. Government deem- 
ing it necessary to inflict signal chastise- 
ment on the refractory Dey and his nest 
of pirates, his lordship embarked on board 
the Queen Charlotte for Algiers. The 
records of the memorable battle of Algiers 
are well knewn. Inthis action Lord Ex- 
mouth was slightly wounded in the leg 
and thecheek, and his coat was cut to pieces 
by grape and musket balls. Lord Ex- 
mouth’s conduct and bravery were re- 
warded by the thanks of both houses of 
Parliament, and he was raised to the 
rank of Viscount. After Sir Thomas 
Duckworth’s demise he was appointed to 
the chief command at Plymouth; but 
since the year 1821, he had retired from 
public service. He enjoyed a pension of 
29007, per annum for his naval services, 
conferred on him by Act of Parliament. 


Eart Frrzwinuia. 

William Wentworth Fitzwilliam, Earl 
Fitzwilliam, died on the 9th of February, 
1833, at Milton House, Northampton- 
shire. 

This amiable and estimable nobleman 
is entitled to a distinguished notice in 
American biography—if American biog- 
raphy may embrace those, who like Lafay- 
ette, favoured our cause, although fo- 
reigners to our soil. Lord Fitzwilliam 
was known by his early patriotic oppo- 
sition to the ministerial measures tending 
to subjugate this country; and was 
through along and a spotless life, the uni- 
form friend of freedom and humanity. 

He was born May 30th, 1748, and sue- 
ceeded to the earldom and a large patrimo- 
nial estate by the death of his father, 
when he was only eight years old. His 
education was commenced at Eaton 
School, where he was classmate with 
Charles James Fox, with whom he formed 








an intimacy which was never interrupted, 
but which was ripened with their after 
years; and where the developement of his 
uncommon youthful virtues drew forth an 
affectionate tribute, which has been often 
ge from the contemporary muse of 

his poetical friend, the Earl of Carlisle. 
He was conspicuous at school for those 
benevolent qualities, carried there almost 
toexcess, which being moulded in his 
constitution became tempered into habit ; 
and blended also, with high degrees of 
firmness, intrepidity and independence, 
made the basis of his character. He pur- 
sued his studies with success at the Uni- 
versity of Cambridge; and after passing 
through the most thorough preparation of 
manly and elegant accomplishment for all 
the duties of his future sphere, he took his 
hereditary seat in the House of Peers at 
the interesting period in American affairs 
of 1769 

His entry into political life was upon 
the pure principles marked out by his il- 
lustrious maternal uncle, the Marquis of 
Rockingham, whose plan was to estab- 
lish an administration upon the honest 
original policy of the whig party, free 
from the dominion of cabal, court influ- 
ence and intrigue, and especially the 
well known political mystery of the dou- 
ble cabinet. Lord Fitzwilliam united 
himself with other sagacious and patriotic 
statesmen of that period, under this virtu- 
ous leader, in opposition to the perni- 
cious. policy of Lord North; and he 
bore an able and efficient part in the 
body to which he belonged, by the 
motions he introduced and the zealous 
support he afforded to the measures 
of his political friends, thus contribu- 
ting to the ultimate overthrow of that 
disastrous administration, on whose down- 
fall depended the pacification which was 
necessary to complete the independence of 
America. 

To the administration subsequently 
formed by the Marquis of Rockingham, 
Earl Fitzwilliam, who, however, did not 
occupy a place in the cabinet, gave his 
cordial support. The death of that emi- 
nent nobleman inthe course of the year 
succeeding the treaty of peace with the 
United States, devolved his vast wealth 
upon his worthy relative, who well inhe- 
rited all that belonged to that generous and 
lamented friend of America, excepting 
the title, which has been suffered to lie 
dormant, although it could not have rest- 
ed upon a more kindred representative. 

The division which ensued on the 
death of the prime minister, among the 
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surviving members ofthat able but short- 
lived administration, through the instru- 
mentality attributed, with ‘whatever ju- 
tice, to Lord Shelburne, became the sub- 
ject of severe rebuke and animadversion 


from Lord Fitzwilliam. “ Does the 
King,” says he, among other indignant 
remarks, “ need a confessor, and master of 
ceremonies both in one? Let him choose 
the Earl of Shelburne. I know no one 
who can quibble more dextrously, or bow 
more gracefully.” It was the resentment 
raised. by the unexpected elevation of this 
last mentioned nobleman to the station 
which had been occupied by Lord Rock- 
ingham, connected as the movement was 
believed to have been with court artifice 
and interference, which led to the uncon- 
genial and inauspicious combination of 
all the elements of opposition against the 
administration of Lord Shelburne, to 
which the star of the second Pitt owed its 
early rise and rapid ascendency. Such 
a coalition of parties, it may be observed, 

was not without a precedent, under cir- 
cumstances somewhat parallel, in the 
confederacy which was formed between 
the elder Pitt himself, and the Duke of 
Newcastle, and followed by the most 
splendid epoch in English annals after 
the triumphant co-operation of Godolphin 
and Marlborough. Under the temporary 
arrangement referred to, Ear] Fitzwilliam 
supported the celebrated projeet of Mr. 
Fox for the direction of East India affairs, 
and was himself designated to the presi- 
dency of the Board of Commissioners, in 
which the general powers of provincial 
government over that part of the empire 
were vested. It was the fate of this cer- 
tainly remarkable and original measure to 
yield to the alarm excited m the mind of 
the sovereign against it as a meditated in- 
vasion of the constitutional prerogative. 
This regal apprehension put an end to 
Mr. Fox’s administration. 

It is settled at this day by historical 
evidence beyond doubt, that all the en- 
deavours and arrangements ofthe whigs to 
obtain power during the reign of George 
III. were constantly frustrated and de- 
feated by the wate hful purposes of that 
monarch, imputed to the early lessons of 
Lord Bute, from whom he imbibed his 
leadmg maxims of government, to avail 
himself always of the first opportunity to 
liberate himself from what he considered 
the thraldom of their councils. This un- 


ceasing vigilance extended also, to any in- 
cidental attempts to obtain either relief or 
reform upon whig principles, and led 
eventually to the resignation, or more pro- 
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perly rejection of Mr. Pitt himself, for dis- 
turbing the catholic question, as well as 
to the early abandonment of his father’s 
principles and his own to acquire his sove- 
reign’s favour. 
hese discomfitures from time to time 
were alleviated by the hopes entertained 
from the more liberal influence exercised 
over the mind of the heir apparent ; accord- 
ing in some manner to the proscriptive 
law of the house of Brunswick, which 
placed the Prince of Wales in political op- 
position to his father. _ 
The prospects from this quarter, which 
were early shadowed by the dissipated 
tastes of this otherwise promising prince, 
and the spell which his thirst for pleasure 
threw over his talents and and accomplish- 
ments, became finally extinguished under 
the despotic influence of the epicu- 
rean propensities of the royal voluptu- 


* the part taken by Mr. Fox, Lord 
Fitzwilliam and their distinguished asso- 
ciates, relative tothe Regency question, it 
seems probable that they were influenced 
by political sympathy and personal pre- 
delictions, in regard to the measure of au- 
thority they were disposed to claim for the 
hereditary successor to the sovereignty, 
as much as by strictly constitutional prin- 
ciples. In the warmth of debate upon this 
exciting subject, itis stated that Lord 
Camden and Lord Fitzwilliam mutually 
retorted upon each other with some 
piquancy a tendency to republican princi- 
les. In the arrangements contemplated 
i the whig party on this interesting and 
extraordinary occasion, it was intended to 
invest Earl Fitzwilliam with the viceroy- 
alty of Ireland. The increasing impor- 
tance of that high charge was beginning 
to engage more deeply the patriotic con- 
cern of the true friends of both parts of 
the empire; and Lord Fitzwilliam was 
indicated to that office, both by his exten- 
sive property in the island and the opinion 
prevailing among the inhabitants of the 
virtues of his character, evinced in a par- 
ticular manner by his liberal and benevo- 
lent treatment of his own tenantry, be- 
tween whom and himself he admitted 
none of that class known by the denomi- 
nation of middle-men. The effect of such 
a happy designation, however, was post- 
med to a period when it was not per- 
mitted to be tried under equally favourable 
auspices. Upon the recovery of the king, 
a magnificent reception was given by earl 
Fitzwilliam to the heir apparent at Went- 
worth House in Yorkshire, with national 
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games, rural sports, fetes and other ae. 
companiments, in the most abundant and 
splendid style of ancient English hospi- 
tality ; of which the habit was continued 
it may be observed, in a manner suited ip 
the advancing years of the venerable no- 
bleman, to the last periodical occasion 
previous to his decease. 

The French revolution now came to 
cast the apple of discord among the friends 
of liberal principles. Mr. Burke, who 
had been in the cherished confidence of 
Lord Rockingham, and his coadjutor in 
parliamentary and ministerial affairs, 
was also the political preceptor of Earl 
Fitzwilliam. The character of that great 
practical philosopher, splendid as it is ac- 
knowledged to have been on the score of 
intellectual power, has not been sufficient. 
ly comprehended by those who have been 
principally struck with the parts which it 
was alloted to him to take, at different 
riods, and under distinct and widely mark- 
ed states and conditions, in the circum- 
stances of his own country and the world. 
These different postures in which he was 
thus placed, were undoubtedly rendered 
more striking and set in stronger relief by 
those bold and broad generalizations 
which he was in the habit of employing, 
and by his custom of dealing with subjects 
of momentous and absorbing public inter- 
est, according to their existing pressure and 
importance, more than according to their 
purely speculative, academic and syste- 
matic relations. He treated things of this 
nature in their true character of politics, 
and not as metaphysics, while he was al- 
ways master of a manner the most dia- 
lectic and philosophical. His grand and 
powerful abstractions grew out of his pro- 
found perception of original, essential 
principles ; and they were invariably at- 
tendent upon those great practical interests 
and pressing concerns of mankind with 
which it was his fortune, both as a states- 
man and a legislator, to be pre-eminently 
conversant. The portentous aspect of 
the times acting upon a temperament of 
peculiar acuteness, increased by the fall- 
ing shadows of age, probably imparted 
some exaggeration to the objects of his 
mental apprehension, as it unquestionably 
added extraordinary energy to his accu- 
sing and averting eloquence. But with 
vast interests in view and great events 
advancing, his mind was inspired and ex- 
panded by the occasion. He looked 
abroad upon the large expanse of ages; 
andon a theatre more spacious, with a 
power mor’ copious and more absolute 
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than has been granted to any other states- 


man of our times; he proclaimed himself 


the organ of the past and the future to all 
mankind. Hatred of oppression, more 
than any other single cause, may be re- 
garded as the main-spring, or masier-key 
of Burke’s political conduct and principles; 
and who can deny such a sentiment to be 
a just principle of thinking and acting in 
an enlarged and an enlightened code of 
political ethics. ‘This roused his resistance 
to the ministerial tyranny of the mother 
country. It caused him to raise his 
voice for the relief of the catholics, as well 
as dissenters, both in England and Ire- 
land. It interested and engaged him in 
measures for the improvement of the con- 
diticn of negroes. It kindled his implaca- 
ble indignation against those who plun- 
dered and oppressed the natives of India; 
and in the main, too, it was the same caus 

which awoke his unmeasured and unmiti- 
gated invective against the sanguinary ex- 
cesses of the revolutionists in France; be- 
cause they were not contented with obiain- 
ing freedom for themselves, without 
trampling upon every thing that stood in 
the way of their tyrannical career. Burke 
beheld the whole dreadful scene of blood 
and ruin at its first volcanic outbreak, 
under the worst and most ferocious aspect 
of democratic despotism; and denounced 
the extremest wo of superhuman wrath 
upon those, who, with professions of li- 
berty and fraternity the most passionate 
ani profuse, were without mercy to their 
species, in their marchof emancipation and 

empire. Although the period has passed 
away, the pages inscribed by that revoly- 
tion, inthe visions of that raptured seer, 
are still prophetic; and the enormities of 
that epoch, which almost filled his breast 
with their own fury, remain, if not unre- 
lieved; still without recorded parallel. 

The opinions of Burke on this absorbing 
subject, it is well known, exercised a pre- 
dominant influence in Great Britain. At 
this period Eari Fitzwilliam united with 
the Duke of Portland, Earl Spencer, Mr. 
Windham, and a considerable portion of 
the whig party, in supporting the political 
measures of the administration; at the 
head of which the Duke of Portland was 
placed, while the principal direction of 
affairs remained in Mr. Pitt; and, with 
the advice of Mr. Burke, Lord Fitzwilliam 
accepted the presidency of the council. 
Although the harsh and unrelenting dis- 
pleasure of Mr. Burke toward Mr. Fox 
was manifested in the extraordinary letter 
communicated to the Duke of Portland 
and Earl Fitzwilliam, which afterwards 
found its way to the public through some 
Geg 


improper channel, the political agreement 
of Lord Fitzwilliam with Mr. Burke in 
the unhappy circumstances of excitement, 
that finally separated the latter from Mr. 
Fox, did not alter the cordial sentiments 
of re ward which always: existed between 
Mr. Fox and himself. Lord Fitawittiam 
conveyed to Mr. Fox the information of 
My. Burke’s last illness. It is mentioned 
that Mr. Fox was so much affected, when- 
Mr. Burke refused to see him, as to berst 
into tears. Mr. Fox himself, in his last 
moments, was visited by Lord Fitzwil- 
liam; and, although unable to speak, his 
countenance is said to have expressed the 
overflowings of his heart; and his noble 
friend fainted, and remained for some tinre 
insensible after the shock of the paftitig 
scene, 

In the year succeeding his appointment 
to the place of president “of the council, he 
was seleeted for the office of Lord Lieuten- 
ant of Ireland. The same situation had 
been filled by one of his ancestors, a friend 
of Sir Philip Sydney, with the title of 
Lord Deputy, for five successive terms, 
under the reign of Queen Elizabeth. He 
was descended also, by the materna! side, 
from a more unfortunately celebrated per- 
son, who sustained the same office with a 
widely different fame—W eritworth, after- 
wards Earl of Strafford. 

Lord Fitzwilliam was recommended t6 
this station by the reputation of his probity 
and peculiar qualifications, his known 
sentiments towards the catholics; his per- 
sonal dispositions, towards. the inhabi- 

tants generally, and the corresponding 
confidence and esteem which those quali- 
ties had won for him in the communi- 
ty. These circumstances may undoubt- 
edly be viewed not merely as among 
the motives, but as being the pfijicipal 
causes of the appointinent, Which was 
regarded of itself, as a preof of sin- 
cerity and conciliation towards Ireland. 
It was received aécordingly, and the arri- 
val of Earl Fitzwilliam in this beneficent 
capacity, was greeted with universal de- 
monstrations of joy. The Irish parlia- 
ment, after a cordial address of welcome,- 
unanimously presented the most ample 
vote of supplies that had ever’been grant- 
ed in that part of the kingdom. A bill 
was shortly brought ia-by Mr. Grattan; 
with the unquestionab le approbation of the 
Lord Lieutenant, for the relief of te cathe- 
lics. Individuals who had rene ) 
selves justly obnoxious to pul tic displea- 
sure by their conduct in office, were re- 
moved, and their places supplied by suc- 
cessors of undoubted merit.. The most 
satisfactory results were inferred frome 
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circumstances so auspicious to the public 
expectation; and entire confidence was 
cherished in the apparent intentions of go- 
vernment; but this fair prospect, the fair- 
est that had dawned upon that portion of 
the kingdom, was suddenly changed and 
clouded. The evil starof Ireland recover- 
ed its ascendency. Implacable resentments 
were roused; other counsels prevailed ; 
and to them was sacrificed the system of 
policy that had been resolved upon, to be 
carried into effect through the instrumen- 
tality of Earl Fitzwilliam. The measure 
of concession, which had been tendered 
with the full concurrence of the royal re- 
presentative, for which he conceived him- 
self to be vested with competent authority, 
was refused a sanction by the British cabi- 
net. His recall took place in consequence, 
after an administration of only three 
months, and Lord Camden was appointed 
his successor. The disappointment and 
= attending this abrupt termination of 

is commission, could only be compared 
with the delight and hope with which his 
appointment had been hailed. ‘The day of 
his departure from Dublin was marked as 
a day of mourning: the shops were closed, 
and a common feeling of despondence per- 
vaded the whole community. 

This unforseen and unfortunate turn of 
affairs became the topic of animated dis- 
cussion upon Earl Fitzwilliam’s return to 
England, and continued for some time to 
form an_interesting subject to the public 
mind. One or two letters were commu- 
nicated to the press, addressed by him to 
Earl Carlisle, vindicating the manner in 
which he had proceeded in the execution of 
the trust confided to him; asserting the 
competency of his authority for the pur- 
pose in question ; and animadverting with 

eat severity upon the arts which had 
ae exerted to overthrow his administra- 


tion. He appeared also in the house of , 


lords, and challenged an investigation of 
his conduct in the face of the country; 
and maintained that his instructions had 
fully warranted the proceeding which the 
cabinet had subsequently seen fit to dis- 
avow. Blame had been publicly cast 
upon him as the representative of the sove- 
reign, and he exhibited himself there ina 
calm and dignified attitude, ready to take 
up the guantlet which the government had 
thrown down. No reply was attempted. 
The Duke of Norfolk then gave notice of 
a motion for an address to the king, re- 

uesting that the correspondence between 
the ministry and the late Lord Lieutenant 
telating to his recall, should be laid before 
parliament; and a similar motion for in- 
quiry was introduced into the house of 
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commons, without, however, leading to 
any satisfactory result. It was evident 
that the opportunity sought for was shun. 
ned, and that the government chose to 
shield its injustice by its silence. 

In the debate which occurred in the 
house of peers, Earl Fitzwilliam publicly 
declared that he possessed sufficient autho- 
rity for the measure whieh he had propo- 
sed to adopt in regard to the catholics, and 
further stated that no objection was oppo- 
sed to the course of proceeding on his part 
previous to the dismission of certain active 
individuals from office on account of their 
political violence. ‘This, he said, produced 
the clamours and misrepresentations 
which led to his removal, and would, as 
he feared, in time, be followed by worse 
consequences. This closing remark was 
obviously prophetic. The disadvantage 
of losing the timely and favourable oppor- 
tunity then offered for effecting a concilia- 
tory settlement of the distracting question 
of Irish catholic emancipation was long 
experienced, and has not yet entirely ceas- 
ed to be felt. What sufferings would that 
unhappy country have been spared ; how 
much blood would have been saved that 
has been poured out upon the scaffold ; 
how much which has flowed into foreign 
climes might have been preserved within 
her own bosom, if that boon which was 
so long deferred, and so ungraciously 
and reluctantly accorded, had beeri grant- 
ed under circumstances when it might 
have been received with gratitude. 

From this period Lord Fitzwilliam with- 
drew in a great measure from political af- 
fairs, until the cessation of hostilities with 
France, when he joined with Lord Gren- 
ville and others, in condemning the delu- 
sive and short-lived peace of Amiens. On 
the formation of the whig ministry upon 
the death of Mr. Pitt, in 1806, Lord Fitz- 
william was again called to his former 
seat as president of the council. After the 
dissolution of that able and virtuous admi- 
nistration by the death of Mr. Fox, Lord 
Fitzwilliam did not intermit his attend- 
ance in the house of peers, until an ad- 
vanced period, but ceased to take any fur- 
ther part in public affairs than belonged to 
the discharge of his senatorial duties. 
Faithful, however, at once to the original 
instinct and sympathies of his nature, and 
to those principles of education, which had 
distinguished his character from his first 
entrance upon the stage of life; he drew 
upon himself a decided mark of the dis- 
pleasure of the ministerial government 
under the administration of Lord Liver- 
pool in 1819, by presiding at a public 
meeting, for the purpose of inquiring into 
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the conduct of the magistrates concerning 
= massacre at Manchester. In conse- 
quence of this, he was dismissed from the 
office of Lord Lieutenant of the west riding 
of Yorkshire, to which he had been ap- 
pointed after his recall from Ireland. 

The character of this excellent and la- 
mented nobleman is best sketched by the 
plain and simple recital of his life. It was 
marked by his private virtues, his public 
spirit, his liberal opinions, and the ample 
means which he employed of benevolence 
and munificence. Popular and indulgent 
as one of the largest landed proprietor sin 
the realm, placed by Providence in a 
sphere of extensive and important influ- 
ence, he was the inflexible enemy of every 
species of corruption and oppression. The 
purity and elevation of his purposes was 
never for amoment questioned. Through 
that portion of local patronage belonging 
to him under the late system of represen- 
tation, which has been the subject of re- 
form, and which was now more purely 
exercised, it may be observed that some of 
the most eminent and patriotic members 
have obtained their seats in parliament. 
As one of these distinguished individuals, 
it may be sufficient to ‘allude to Sir James 
Mackintosh, a name well deserving to be 
associated in the same record with the 
illustrious object of the equal favour and 
respect of the Marquis of Rockingham; 
and it may be mentioned as an eminent 


felicity in the dispensation of this aristo- 
cratic power, in the illustrious line which 
has been traced, that the roll which began 
with Burke, should end at this point with 
Mackintosh. Although opposed, at one 

eriod, in their view of foreign politics, 

etween Burke and Mackintosh there ex- 


isted an affinity, drawing their minds 
into a mutual esteem and affection for 
each other, founded on their common ha- 
tred of oppression, and love for the good 
and beautiful in the constitution of their 
kind, 

The descent of Earl Fitzwilliam is tra- 
ced from an ancient stock, claiming con- 
sancuinity to the confessor, and deriving 
historical distinction from the hand of the 
conqueror. But he has acquired higher 
titles to the veneration of the present age, 
and the respect of posterity; titles, by 
which his honest and well earned fame 
will be cherishe1 beyond those of Norman 
or Saxon origin, or of the heraldic hon- 
ours by which the house was adorned 
under the Tudors, or the latter dignities to 
which it was raised by thereigning branch. 
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Joun Hooker 
At Cambridge, my 1833, Jae Hooker 
Ashmun, Esq., aged 33 , Royal Professor 
of Law in Harvard University. 

‘The state of professor Ashmun’s health 
had been such for a long time, that his 
death was any thing but unexpected to his 
friends, and ‘though the death of sucha 
man can never be unseasonable, so faras he 
himself is concerned, it must always be so 
in relation to those who survive him. He 
was a man of so marked a character, ex- 
erting so uncommon an influence over 
all who approached him, and socompletely 
filling his office and station, that however 
we may have suppdsed ourselves prepared 
to hear of his death, we feel, when the 
event has taken place, that we had never 
realized the extent of the loss we were to 
sustain. 

He was a man cast in a peculiar mould. 
His mind had been developed, and his cha- 
racter formed, each by its own unassisted 
energies, and with very few external influ- 
ences. He was highly independent in opi- 
nions and conduct ; hemade up his mind de- 
liberately, and acted and spoke resolutely, 
according to his convictions. His mind 
was one ofa high order; it was acute, dis- 
criminating, vigorous, philosophical, and 
creative. Noman had aclearer and morein- 
tellectual piercing sight; he saw all things 
in their true forms, and exact proportions. 
He walked in the steady day-light oftruth; 
he was never led astray by phantoms and 
unsubstantial gleams; he never mistook 
shadows for substances. He detected at 
once, sophistry, loose and inconsequential 
reasoning, fanciful distinctions, subtle 
refinements, and all the arts by which 
ardent partizans deceive others, and often 
themselves, and treated them with no 
mercy. His love of truth was a remark- 
able trait in his mind: he would not tole- 
rate, even in conversation, those rash and 
extravagant assertions, which are always 
taken with more or less of qualification, 
according to the temperament of the speak- 
er. He felt that it was wrong to be dis- 
loyal to truth, even in the smallest things. 
He had a great deal of wisdom—the per- 
fection of good sense. His remarks were 
striking, and often profound. He looked 
upon life with apenetrating and sagacious 
eye, and his observations upon it —_ 
made with depth, sometimes with severi 
never with bitterness. He did not re 
much, but he said a great deal in a few 
words. His constant ill health, which 
often prevented him from reading and 
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studying, gave him more opportunity to 
think, and preserved the originality and 
freshness of hismind unimpaired. 

Of his professional character, we feel 
hardly qualified to speak, but it is gene- 
rally acknowledged that, as a ryer, he 
had few equals, and no superis 
those of his own standing. The 
age at which he died, and his constant 
sickness, prevented -him from making va- 
rious and extensive acquisitions, but ther 
were certain portions of the law, 
larly the law of real property, of whi 
was thoroughly master. But his legal « 
nence arose from the remarkable origi 
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al 
powers which he brought tothe study of the 
science. Wherever he directed his cor- 
centrated efforts, he disentangled the 
Knottiest poirits, and shed light upon the 
darkest, and most abstruse subjects. He 
applied gen2ral principles with great saga- 
eity and skill. He traced rules, apparently 
arbitrary, to their origin, and showed that 
they had a foundation, either in reason or 
abuse. Every subject that passed through 
his mind appeared in a new form, or was 
held up in amore striking light. Wel 
yersed in special pleading, familiar with 
all the technicalities of the law, and with 
a power of seeing minute distinctions, he 
could at once shake off all these trammels, 
and view the law as a liberal and expan- 
sive science, resting on immutable n- 
ations, and capable of being moulded to 
meet the claims of justice, the demands of 
Feason, and the progress of society. 

fis method of instruction in the law, 
Was peculiar to himself. He did not think 
itxpedient to explain every thing, and re- 
move every difficulty from the learner’s 
‘path. He preferred to awa! in the 
studert’s -mind the desire of overcoming 
obstacles himself, and thought that what 
was gained in that way, was much more 
yaluable than what was told him by his 
teacher. His commentaries and explana- 
tions were always given in few words, 
but were thoroughly satisfactory, and 
were treasured up in the memory like 
axioms. Hie acquired great influence over 
his pupils: he treated them as friends and 
fompanions; and his own mind was so 
vigorous and original, that it gained an 
ascendancy over ail who approached him 
familiarly. His examinations were so 
searching, and the desire of his approba- 
tion was so strong, that all, even the most 
indolent, if they pretended to study at all, 
studied faithfully, and iearned accurately. 
The written lectures which he delivered, 
on certain portions of the law, will always 
ge remembered by those who heard them, 
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as among the most valuable portions of 
their legal education. 

The character of Mr. Askmun could only 
be understood by those who saw him fa- 
miliarly. His ill health, and a slight 
deafness with which he was afllicted, pre- 
vented him from mingling much in society, 
but this seemed to bind him more closely 
to those who knew him intimately. His 
affections were strong and constant, and 
his dis} eminently social. His 
bodily infirmities made him appear some- 
times austere and irritable, but no man 
had a warmer heart, or a deeper sensibility. 
If he had ever given pain, he felt it no less 
himself, and always made up for it by 
some marked kindness in tone, looks, or 
manner. He associated with his pupils 
on terms of perfect equality, and gained 
their attachment, while he preserved their 
respect, and parted with none of the dig- 
nity of his station and character. He de- 
lighted to mingle with them, and tobe sur- 
rounded with the fresh and buoyant 
spirits, which are the natural heritage of 
youth and health, but to which he 
had been long a stranger. Though his 
heart was heavy, he loved the sunshine of 
happy faces. His feelings we e not only 
strong, but tender and delicate. He was 
not in the habit of revealing in words 
what was passing within him, but with 
his friends, the tones of his voice, and the 
expression of his face, were an unerring 
index to the emotions which were stirring 
his soul. 

For several months past, his mind lite- 
rally kept his body alive. His life wag 
always a constant struggle, and a con- 
stant victory—a victory of the spirit over 
the flesh, of the immortal essence over its 
dying tenement. There was something 
heroic and inspiring inthis moral strength ; 
this power to rise superior to all bodily 
infirmities, and to keep the post of duty to 
the la bore his sickness with the 
firmness of a martyr. He never complain- 
ed, and never fell into that habit so common 
with invalids, of talking about himself, 
and his own feelings, till the ear of afiec- 
tion itself became weary of the sound. He 
had too much dignity and self-respect, to be 
perpeiually drawing upon the sympathy 
of others, and making them bear the bur- 
den of his afflictions. His ill health, which 
made the world, perhaps, do him injustice, 
made his society more interesting to his 
friends, and the influence of his character 

nore important upon them. In moments 
of doubt and despondency, there was 
something invigorating in the thought, 
that ifhe, at his early age, and with such 
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a weight of infirmity to sustain, had ac- 
complished so much, how much more 
could they do, when aided by such good 
angels as hope and health. 








Joun } IN. 
In New-Brunswick, N. J., Col. John 
Neilson, an ofjicer in the war of the revolu- 


tion. ‘l'his brave man was born in tlie 
vicinity of New-Brunswick, on the Llth 
day of March, 1745, an | passe his mino- 





rity in and near that pla 
years in Philadelphia for his educ 
in 1769 he settled at the he 
— ivew-Brunswick, ina mercantile 
establishment, with the prospect of a fa- 
vourable and prosperous business, 
disturbed by the breaking out of 
in 1776. . While the government of Great 
Britain were pursuing their wild and un 
just project of taxation, Mr. Neilson uni- 


,excepling a iew 
won. 


ad of a young 


the 


war 





ted his influence with the guardians of 
our land, in opposition to their iniquitous 
measures. The controversy having assu- 
med a serious complexion, he raised a 
company of militia; and, being appointed 
their captain, was soon afier called into 


service, on an expedition to the 
of Long rete under the command of 
General Heard, for the purpose of di 
arming the disaffected population in that 


east end 














part of the county. When relieved from 
that service, he resumed care of his 
business, and attended the training of his 
company, in order to make them soldier 





On the 3lst of August, 1775, he was 
appointed colonel of the battalion of mi- 
nute-men in the eounty of Middlesex, and 
commissioned by the deputies of the sev 














ral counties of ‘New-Sersey, in provincial 
congress his commission was signed 





Hendk. Fisher, President. 

Early in 1776, he was solicited to be- 
come a deputy to the continental congress 
at Philadelphia; but such were, at that 
time, the exigencies of the service, the at he 
felt it to be his duty to remain with his regi- 
ment, and he never took his seat in that 
distinguished body. 

To evince how justly his sentiments 
and the propriety of his conduct on this 
occasion, were appreciated, it is only ne- 
cessary to state, than when soliciting in- 
dividuals in the different states, known to 
be efficient friends to that measure, with a 
view to their influence in securing a fa- 
vourable reception, congress transmitted 
the copy of the declaration for that part of 
New-Jersey to Colonel Neilson. When 
received, the sentiments of the people of 
New-Brunswick upon that subject, were 
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unknown. A meeting, comprising most 
of the population, was convened in the 














public streets, and a decided and violent 
opposition from many of the inhabitants 
was apprehended. I'earless of personal 
consequences, Colonel Neilson ascended a 
stage, hastily pi red for the o¢ “asion, 
al x Wit i m at 1 aud voice, pro- 
( iea to read the d aration to tne as- 
s d multit At the conclusion, he 
loud huzzas by so great 
' t opponents of the mea- 

sure did not re to avow themselves. 

O rst day of A st, 1776, he 
ited to ( i iand of the regi- 
fantry, for the county of Middie- 

in September and October, 

ommand of his own regiment, 

nilitia of Somerset, on the lines 

and Bergen counties. In No- 

ven be rhe was eved by other militia, 
and returned to his family. In December, 
of the same ye a large division of the 


state of New- 
march to New- 
Delaware; 
and Somer- 
field officers of 





way to the 


persed, the 








nt, luding himself, Lieuten- 

t Colonel ' r, Major Van Embury, 

ith Colonel Frelinghuysen, and others 
he county of Somerset, joined the Ame- 
rican army, then on tl retreat to the 





> of the Delaware river, as volun- 





On the 31st of December, 1776, Gene- 
ral Washincton i | an order, directing 
lson, with the militia officers 

tioned, to proc ed into the state 





and use their exertions to 
call tog out er and embody the militia of the 
state. 

The British troops, after the capture of 
the Hessians at Trenton, retreated, and 
rae he sad quarters of their army being then 
























in New Ne y. halted, and went into win- 
ter quartet New-Brunswi Themi- 
litia of the state being now partially em- 
bodied, part joined the main army, whilst 
those ved ] x, with others, were 
} laced } command of Colonel 








Neilson, oo ordered to take post at Cran- 
berry. Early in 1777, and soon after the 
establishment of the post at Cranberry, 
information was communicated to him by 
a deserter from the British lines, that an 
outpost of British troops under the com- 
mand of a refugee officer, was formed at 
Bennett’s Island, two or three miles from 
the main army at New-Brunswick. A 
plan for surprising them being immediate- 
ly formed by Colonel Neilson, a messen- 
ger was despatched to General Putnam, 
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then commanding at Princeton, for as- 
sistance. The general very promptly des- 
patched a reinforcement, consisting of 
from 40 to 50 riflemen. These having 
arrived in good season, and being united 
to his own command at Cranberry, Col. 
Neilson commenced his line of march 
about sunset, and moved steadily forward 
by the direct route to Bennett’s Island. 
The night was clear and frosty, and the 
ground covered with snow, yet the move- 
ment was conducted with such circum- 
spection, that they leaped and passed the 
stockade within which the British were 
quartered, and were in the midst of them 
before they were disggvered. The sur- 

rise was so complete, that the command- 
ing officer of the post, and his whole force, 
amounting to sixty or seventy men, with 
their arms, &c., were made prisoners. On 
this occasion, Colonel Neilson narrowly 
escaped with his life. Being one of the 
first to leap the stockade, a sentinel pressed 
his gun against his breast, while at the 
same instant, Captain Farmer, a true Jer- 
sey Blue, flourished his sword over his 
head, exclaiming “throw up your gun, 
you d——d scoundrel, or I will cut you 
down.” The man being intimidated, 
obeyed, and the Colonel escaped unhurt. 
The party returned with only the loss of 
aman or two, to Cranberry, and on the 
succeeding day, he had the satisfaction of 
forwarding his prisoners, with their arms 
and accoutrements, to General Putnam, at 
Princeton. 

In the months of September, October, 
and November, 1777, he was on service 
at the lines, at Elizabethtown, with the 
militia of Somerset and Middlesex, under 
the command of General Dickinson. In 
June and July, 1778, he served in Mon- 
mouth county, being part of the time under 
the command of General Dickinson, and a 
part of the time holding a separate com- 
mand. In Sep. and Oct., 1778, he was en- 
gaged in repelling an invasion of the 
enemy, and in May, June, and July, 1779, 
in commanding the militia on the lines at 
Elizabethtown, Newark, &c. On the 18th 
September, 1780, he was appointed by the 
Quarter-Master-General of the United 
States’ army, his deputy, for the state of 
New-Jersey, and continued in that de- 
partment till the close ofthe war. While 
engaged in these various services, he held 
an extensive correspondence with Gene- 
ral Washington, Governor Livingston, 
and other superior officers, which contains 
much valuable information, and now re- 
mains in the possession of his family. 

The character and services of Colonel 
Neilson were highly appreciated by his 


ANNUAL REGISTER, 1832—338. 


fellow-citizens; and so well assured were 
the enemy of the importance of his influ- 
ence and exertions to the American cause, 
that many attempts were made to seize his 
person. His popularity was the means 
of preserving him from these attempts, as 
he always received a sufficient notice from 
some one of his numerous friends to ena- 
ble him to escape. 

As soon as the great object of indepen- 
dence was secured, and the blessings of 
peace restored to our land, Col. Neilson 
returned, with renewed ardour, to the 
business and duties of private life. Once, 
only, during the long period of years that 
have since elapsed, could he be drawn 
from his retirement. The oce»si@was 
worthy of the patriot, and the appeal too 
strong to be resisted. He was elected by 
the people of his native county one of the 
delegates to the convention of the people 
of New-Jersey, to take into consideration 
the constitution of the United States, sub- 
mitted for ‘their assent and ratification.” 

A zealous and influential advocate of 
that glorious and happy constitution, he 
saw it adopted and ratified by the whole 
people; and feeling that union, justice, 
and liberty were secured to his country, 
rejoiced in the assurance that he might 
ever thereafter live withdrawn from the 
busy theatre of public action. Out of 40 
members who composed that convention, 
embracing the best and wisest of New- 
Jersey’s favourite sons, Colonel Neilson 
was the latest survivor. 


Epmunp Kean. 

May 15, 1833, at his house, Richmond 
Green, aged 45, Edmund Kean, the accom- 
plished actor. 

Kean was born November 4, 1787, in 
Castle-street, Leicester-square. His fa- 
ther, Aaron Kean, was a tailor, and 
brother to Moses Kean, the celebrated 
ventriloquist ; his mother was a daughter 
of George Saville Carey, a lyrist of the 
last century. He was so neglected in 
nursing, that his deformity at four years 
of age disqualified him for posturing feats 
on the Dury-lane stage; and it was only 
by timely application of bracing-irons, 
that his limbs ever resumed any thing like 
symmetry. His “ first appearance on any 
stage” was on the head of the Elephant 
in Bluebeard. At five years old, he re- 
appeared at Dury-lane, in John Kemble’s 
goblin corps in Macbeth. He was after- 
wards sent to school in Orange court, 
whence he ran away, and went as cabin 
boy on board of a vessel bound for Ma- 
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deira : he there fell sick, and returned pen- 
nyless to his native shore. After the death 
of his uncle, the young wight joined 
Saunders’ vaulting troop. He continued 
an unruly wayward boy till the age of 14, 
when he joined a small company. 

Kean played at Birmingham with 
moderate success, but at Edinburgh tri- 
umphantly, for twelve successive nights, 
as Hamlet. This fame was but ephemeral ; 
for, until 1812, he played all the varieties 
enumerated by Polonius. His talents 
were almost universal; but he never suc- 
ceeded in light comedy. 

He selected Shylock for his first appear- 
ance at Drury lane, in 1813, by the advice 
of Me@Nation, for the merits of his Rich- 
ard were then unknown; indeed, he had 
had but few opportunities of appearing 
in Shakspeare. The pit was not more 
than two-thirds full; but the over- 
flow from Covent Garden, where a new 
and popular opera was performing, soon 
filled the house respectably.. The first 
scene went off flatly ; but he made a great 
impression in the scene with Tubal, in 
the third act; and his triumph was com- 
plete in the trial scene. The committee 
presented him with fifty guineas after his 
performance of Shylock, and one hundred 
after that of Richard. 

From this period, till within afew weeks 
of his death, a period of nineteen years, 
Kean continued to perform in London 


and the chief towns of the United King- 
dom, with extraordinary, if not always 


with equal success. Fame and money 
have been showered on him unsparingly ; 
and there may be some persons inclined to 
consider him as a spoiled child of fortune. 
In the United States, where he stayed from 
October, 1820, to June, 1821, his success 
was equal to that in his native country. 
In France, in 1818, he was differently 
received; though Talma, a complete 
master of his science, entertained the 
highest opinion of Kean’s abilities. 

.* person, Mr. Kean was scarcely the 
middle height, and was accordingly defi- 
cient in the dignity of deportment requi- 
site for certain characters, as that of 
Coriolanus. His features, though not 
sufficiently regular to be termed hand- 
some, were capable of almost illimitable 
expression; his eyes, as it were, play- 
ed with the passions, in the very spirit 
of mastery; his voice, in the under 
tones, boomed with melancholy mu- 
sic, and in sudden transitions abounded 
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with fine, meteor-like effect ; and, although 
he was not of dignified stature, he walked 
the stage wtth the ease and self-possession 
attainable only by true genius. He was 
generous even to profuseness, and his 
largesses were often injudicious. He gave 
the receipts of benefits to public charities, 
played gratuitously for needy managers, 
subscribed liberally to benevolent institu- 
tions, and was open-handed to the appli- 
cations of private suffering. In a spirit 
of enthusiasm for his profession, he rais- 
ed, in 1821, a monument at New-York, to 
the memory of Cooke, and after the ex- 
ample of Doggett, he, since the year 1818, 
gave annually a wherry to be rowed for 
on the ‘Thames. 

About the year 1808, he married Miss 
Chambers; she and her sister were na- 
tives of Ireland, and dancers at the Chel- 
tenham Theatre. They had two sons, 
Howard, who died in 1813, and Mr. C. 
Kean, who inherits much of the genius 
of his father. Mr. Kean’s last public ap- 
pearance was on the stage of Covent Gar- 
den Theatre, as Othello, with his son as 
Jago, the only time he publicly acted with 
his son: during the performance, he was 
taken ill, and borne from the scene, the 
last line he uttered, being the conclusion 
of the touching valediction,— 


‘ Farewell ! Othello’s occupation’s gone.’ 


Poor Kean’s worldly affairs were so 
deranged at the time of his death, that it 
was for some time a matter of doubt whe- 
ther it was worth while to administer to 
his effects. Yet his usual engagement in 
London was 601. per night, for three times 
a week, and he often performed in the 
country the other three nights. The total 
sum received by Mr. Kean in England, 
America, and France, since 1814, is sta- 
ted at 176,000/., or averaging upwards of 
9,0007. per annum, for nineteen years. 


Joun RanpDoLPn. 

In Philadelphia, May 24, 1833, John 
Randolph of Roanoke, many yearsa 
member of congress, and afterwards Mi- 
nister Plenipotentiary to the Court of St. 
Petersburgh, aged 61 years. 

His father was John Randolph, a de- 
scendant, in the sixth degree, from Poca- 
hontas,* and his mother a Miss Bland, 
sister of Theodore Bland. The early 





* 1. Pocahontas. 2. Thomas Rolfe. 
5. John Bolling the younger. 


3. Jane Bolling. 
6. Jane Randolph. 
elder. 8. John Randolph of Roanoke, the younger. 


4. John Bolling the elder. 
7. John Randolph of Roanoke, the 
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portion of this eccentric individual’s life, 
is so characteristically portrayed in the 
following letter from himself, that we in- 
sert it. It was written to his nephew, 
who has since deceased. 
- Dec. 13, 1813. ou shall “ know some- 
thing of my life,” nay, every thing, my 
dear son, that it can be desirable or nrofit- 
able for you to know. Itisata 
void of interests or and might 
wrought up into a more engaging narra- 
tive, than ninety-nine a hundred of 
the hasty volumes w 
mental green-sickness ot 
masters. Like yourss 
father an orphan, wh 
sensible of my 
I can remember, is, finding m} } 
mother’s family, tl rin-baske * the 
whole house. I th 1 can recollect 
ome circumstances t m have hap- 
pened in 1776; but I distinctly remember 
events a took plac¢ the year fol 
lowing. I shared ’s widowed 
bed, and was the ne her bosom 
Every night after $ v 
the morning before 
in my bed, and sei upmy little hand 
repeated after my ! r the 
prayer and the li 
cumstance I att 
opinions. I say pres 
lone dormant, 
Within me.” 
In the autumn of the 
mother married St. George 
his instance, I was sent, 
to the school of Walker 
county of Orange: then, 
a wild and savage « ountry, 
the coarsest, th: 
vicious of the human race! 
was opened to me. Our s 
(your father and uncle Theodoric were at 
the same school,) w with the exc eption 
of one or two gentlemen’s sons, adepts in 
every species of profligacy—vulgar, 
brutal, savage. Our schoolmaster was 
the most petulant and mali gnant wretch 
in creation. We ha 
saries of life; without an opportun ity to 
acquire any thing more than as much 
Latin, as st ufficed to furnish cut a bald 
translation of the ordinary school 
Indignant at his treatment, your 
hardly thirteen years old, determi 
desert and hor From our step- 
father, we looked for nothing like sympa- 
thy or tenderness. My brother was de- 
terred by his expostulations from execu- 
ting his purpose. Murray transferred his 
school to Williamsburgh, and we were 
transferred along with it. In 1784, 
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state of my health induced my mother to 
send me to Bermuda, where I arrived in the 
month of July ; and just twelve months 
afterwards, she came over with her whole 
family, and remained till November, 1785] 

My sojourn in Bermuda was of essentia ; 
service to me in many respects. ‘1 here 
was a good country ventleman’s s library 
in old Mr. Tucker’s house, where [ staid ; 
and here I read many sterling English 
authors. Your father and myself were 
always book-worms. It was a sort of 
bond to the affection that united us. Our 
first question at meeting was, generally, 
‘What have you read? Have you seen 
thisorthat work ?’ By going to Bermuda, 
however, [ lost my Greek: I had just 
mastered the grammar perfectly, when I 
left Williamsburgh. W alking round the 
(it was a eire ular iron railing that 
protected it) of Lord Botetourt’s statue, F 
had ec Westminster gram- 
so as to be able to tepeat 

The pendulum of the 
eck which vibrated over my head, 
ntrate my attention on my 
\'y Bermudian tutor, Ewing, had 
no Greek class, and would not take the 
trouble of teaching a single boy. 

~ return, we went back to 
Willie irgh; your father continuing 
to ‘se with Murray, but attending Mr. 
Wythe in Greek, Mathematics, and 
think Latin also. Soon afterwards he 
entered college. We were at the gram- 
mar school kept in the old capitol, which 
has been since pulled down, to save the ex- 
pense of repairing the hall where Henry 
spoke and independence was_ declared. 
"Lhe king barbarity of Murray to- 
wards my brother Theodorick, drove him 
from t! hool, (our mother was then in 
New-York for her health,) and soon after 
Tleft it. Having 7“ nt some months at 
home, we (Theodorick and myself) were 
sent in March, 1787, to Princeton, where 
Wwe were joined in the summer by your 
father. Doctor Witherspoon, in order to 
make the most out of us, put Theodorick 
and myself into the grammar school, al- 
though we were further advanced than any 
of the freshmen or most of the sophomores. 
In this subterranean abode of noise and 
misrule, I was pent for five long months, 
and in September was transferred to the 
college, with habits acquired in that school, 
by no means propitious to study. At 
Christmas, Theodorick and I went to 
New-York, to spend what little money 
we had hoarded for that purpose; and 
were recalled in a few days, by a letter 
from your father, enclosing one from our 
mother, which summoned us to her dying 
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bedside. We hastened home, and saw 
her for the last time. In January, 1788, 
she died. The sun rose and set; the 
rivers flowed; the order of nature went 
on. This seemed to me at first unna- 
tural and shocking. My mother had 
been a faithful executrix of my father’s 
will, a faithful steward of the effects com- 
mitted to her charge, in trust for her child- 
ten. She left clear accounts, and money 
(not a small sum) in hand. In May, 
1788, Theodoric and I were sent to col- 
Su New-York. 
our father joined us in New-York. 
He was in his nineteenth year, and the 
most manly youth, and most elegant gen- 
tleman that lever saw. Mrs. Bingham, 
of Philadelphia, used to send him invita- 
tions to her parties, and he often went 
from New-York to that city to them !- Yet 
he was neither debauched, nor dissipated. 
- He was regular, studious, above low com- 
pany of any sort, “ the great vulgar or the 
small ;” his “‘ apparel,” according to Lord 
Burleigh’s advice, was “ costly, not fine ;” 
and you might see in his old attendant, 
eypher, whom he carried with him to 
ew-York, that his master was a gentle- 
man. Columbia College was not yet re- 
covered from the shock of the revolution ; 
it was just emerging out of chaos. The 
professor of humanity, (Cochrane, now in 
the college of Nova-Scotia,) was an Irish- 
man, educated at Trinity college, Dublin, 
and a most accomplished scholar. With 
him I entered as a — pupil, paying 
eight dollars a month, (out of my own al- 
lowance for clothes, &c.) for the privilege. 
Thad devoted the fall vacation at Prince- 
ton, (1'787,)to an attempt at regaining m 
Greek; and now, (July, 1788,) burning wit 
the thirst of knowledge, (which I was not 
permitted to slake at the fountain of Nas- 
sau,) and emulous of literary distinction, I 
sat seriously to work, and was greatly en- 
couraged by my tutor, who was, or affect- 
ed to, amazed at the rapidity of my pro- 
gress. To my irreparable loss, he left 
college about two or three months after I 
had entered myself as his private pupil. 
Your father’s return to Virginia left me 
without a friend. ‘ Where,” you will 
ask. “ was my ge Seager Y Alas! 
my poor brother differed in every respect 
Set your noble father. Of all things in 
the world, he detested most a book. De- 
voted to pleasure and “‘ fun,” as he termed 
it, he not only set me a bad example, but, 
with his dissolute companions, absolutely 
prevented me from reading. Often have 
they forced the door of my study, and 
tossed the books over the floor, sometimes 
out of A window. In two years, he 
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undermined his constitution, and destroyed 
his health for ever; and after lingering a 
long time a mere skeleton of himself, he 
died at Bizarre, just before the birth of 
your brother St. George. My guardian— 
for under the impulse of the ascendancy 
he had acquired over me, I had chosen 
Mr. Tucker as such—was so scanty in 
his supplies, that I became necessitous; 
of course, unhappy; and (why should i 
conceal it y gradually fell into the habits 
and way of lifeof my unfortunate brother— 
with this difference, that I continued to 
read, but books of amusement only, ener- 
vating and almost destroying my intel- 
lectual powers, and vitiating my taste. 
Your father was married on the last day of 
the year 1789; and, in the summer follow- 
ing, Theodorick and I left New, York for 
Virginia. In consequence of my mother’s 
death, her husband left Matoax, to reside 
in Williamsburgh, where Edmund Ran- 
dolph, just appointed Attorney-General of 
the United States, at that time lived. He 
proposed to Mr. Tucker, that I should 
study law under him ; accordingly I went 
to Philadelphia in the month of Septem- 
ber, 1790, the year of the removal of con- 
gress from New-York. I had seen the 
old congress expire and the new one rise 
like a Phenix from its ashes. I saw the 
coronation (such in fact it was) of Gene- 
ral Washington in 1789, and heard Ames 
and Madison, when they first took their 
seats on the floor of the house of bor 
sentatives. Congress met at Philadelphia, 
and Mr. Randolph was too much en- 
grossed by politics and his own necessi- 
ties, to think of me. For what cause I 
know not, Mr. Randolph put into my 
hands, by way of preparation for a course 
of law, Hume’s metaphysical works. I 
had a great propensity for that sort of 
reading. The conduct and conversation 
of Mr. Tucker and his friends, such as 
Colonel Jones and Beverly Randolph, 
(every other word an oath,) had early in 
life led me to regard religion as the impo- 
sition of priestcraft. I soon became a 
deist, and, by consequence, an atheist. (I 
shudder whilet I write it ; although my in- 
tentions were pure, and I was honestly 
seeking after truth.) Isay “by conse- 

uence,” because I am convinced that 
eism necessarily leads, by the fairest in- 
duction, to that conclusion. My late 
friend, Joseph Bryan, was placed by 
Major Pierce Butler, then in the senate 
from South Carolina, also under the direc- 
tion of Mr. Randolph, to read law. The 
Attorney general had no office, and we 
were to read at our rooms such books as 
he pointed out. After getting almost 
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through the first beok of Blackstone, Bryan 
and myself ahandoned a profession, for 
which neither of us had been qualified by 
a regular education, and commenced men 
of pleasure,—plunging into the “ gaiety 
that fills the mouth with blasphemy, the 
heart with wo.” InJuly, 1792, I returned 
to Virginia, from want of means for re- 
maining in Philadelphia. In 1792, I 
spent some weeks at William and 
Mary’s College, and made a slight be- 
ginning in mathematics and natural 
philosophy. In this town, on my way 
to Williamsburgh, I was taken ill 
with the scarlet fever, and brought 
to the brink ofthe grave. So few charms 
had life for me, so strong was the disgust 
that I had taken to the world, that I was 
indifferent as to the issue of the disease. 
Reaching Williamsburgh, I saw for the 
first time. Mr. Tucker’s new wife. * * 
* * [shall never forget the chilling cold- 
ness of my reception. In a few days I 
set out for Bizarre, and was once more 
restored to the society, of the fondest of 
brothers. The events that soon followed, 
are those which I have already related to 
you, and which you say, most truly, can 
never be forgotten. In if uly, 1793, I again 
returned to Philadelphia, atmy guardian’s 


instance, to while away the time of my - 


minority ; and after encountering the hor- 
rors of the yellow fever, (which broke out 
a few days after my arrival, and drove 
my friend Bryan to Georgia,) I passed the 
winter less unpleasantly taan the two for- 
mer which I had spent there, and left the 
right-angled city in April or May, 1794. 
In June I came of age. The crop of that 
— was destroyed, and also that of 1795, 

y the flood. y guardian showed me 
no accounts, paid me nothing for the 
profits of my estate during a minority of 
nineteen years, and I myself overwhelmed 
with overseers’, blacksmiths’, and sheriffs’ 
claims, of several years standing. This 
reconciled me to the sale of Matoax, urged 
by your father. I made his house (at 
his request) my home, and lived the life 
of a mere lounger. 

The society of your father, the conver- 
sation and company of T. Thompson, 
(for I was half my time in een 
did not rouse my literary ambition. 
rode about from one race field to another ; 
and whilst at New-Market races, my 
earliest friend, (your father excepted,) 
Henry Middleton Rutledge, son of Ed- 
ward Rutledge, and nephew of the cele- 
brated John Rutledge, of South Carolina, 
called at Bizarre, on his way to Charles- 
ton, and not finding me at home, left a 
letter, informing me ofhis intended voyage 





to.Europe. I knew Rutledge in New- 
York; we were in college together, and 
I burned with desire to see him once more, 
My guardian had always frowned upon 
my wish to travel; and now I had not the 
means of indulging the inclination to any 
extent. I borrowed, however, money, and 
in 1796, visited Charleston and Savan- 
nah. In 1799, chance threw me into 
public life. "With this superficial and de- 
fective education, I commenced politician, 
I can truly say, that except from my 
mother, who taught me to read, I never 
learned any thing from one of my pre- 
ceptors. ‘The little that I know, has been 
self taught, picked up from the most de- 
sultory reading, and chiefly from an inter- 
course with the world.” 

At this time, Mr. Randolph was 2% 
years of age, having been elected in op- 
position to Powhattan Bolling, a de. 
scendant in the same degree from Poca- 
hontas. Mr. Randolph was so youthful 
in his appearance, that the speaker, Theo- 
dore Sedgwick, hesitated to administer the 
oath of office, and asked him if he were 
of the constitutional age. ‘‘ Ask my con- 
stituents,” was his brief and characteristic 
reply. 

is first speech was on the raising the 
army in 1800, and of course in opposition 
to that measure. Indeed his hostility to 
the army, led him to use expressions in the 
house, that exposed him to an insult from 
an officer, in the public theatre. This 
conduct he complained of, in a letter to 
President Adams, in which he stated that 
he had been “insulted by one of his myr- 
midons.” 

This letter, Mr. Adams transmitted to 
the house, in a message, stating that the 
conduct complained of, was a breach of 
privilege, and that it belonged to that 
body to notice it. A committee was at 
once raised, to inquire into the matter, but 
Mr. Randolph declined appearing before 
it, and the subject was prosecuted no 
farther. 

Mr. Randolph’s ardour, talents and epi- 
grammatic style, attracted much attention, 
even at this early day, and he soon 
became a distinguished member of the 
opposition. His pithy remarks obtained 
universal currency, and secured him the 
public ear. Thus, in speaking of the in- 
efficiency of written constitutions, he said, 
“the people went to sleep with their parch- 
ments under their heads, and awoke in 
chains ;” and in describing a timid politi- 
cian, who was both timid and versatile, 
he said, “he was the camelion on the as- 
pen, always trembling, always changing.” 

When Mr. Jefferson came into power, 
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he was placed at the head of the com- 
mittee of ways and means, and was re- 
garded as the leader of the administration 
party in congress. 

He acquired unbounded influence, 
which he exercised so waywardly, as al- 
ternately to excite irritation by his ca- 
pricious and overbearing demeanour, and 
admiration of his genius, wit, eloquence 
and unrivalled powers of sarcasm. So 
great was this influence, that finally the 
administration began to entertain a dread 
of so much power, combined with so much 
caprice, and it was generally believed, that 
both Jefferson and Madison were not un- 
willing to see him defeated in the impeach- 
ment of Judge Chase, to the prosecution 
of which, Randolph had bent all his ener- 
gies, and tothe success of which, he looked 
as asignal proof of his control over both 
branches of congress. Mr. Randolph at- 
tributed this motive to them, aud shortly 
after he became a secret, and finally an 
avowed opponent to the administration. 

It has, however, been said, that his hos- 
tility proceeded from another cause. Mr. 
Christopher Clerk, a devoted admirer of 
his from an adjoining district in Virginia, 
presuming that Mr. Randolph was de- 
sirous of a mission to England, (a country 
for which he always professed great ad- 
miration,) proposed to Mr. Jefferson to 
send himthere. Neither Mr. Jefferson nor 
Mr. Madison, (to whom it was mentioned, ) 
—_— of such an appointment, and 

r. Randolph’s pride was wounded at the 
refusal. It was said that this act of Mr. 
Clerk was unauthorized, and even un- 
known to Mr. Randolph, and as both Mr. 
Randolph and Mr. Clerk concurred 
in this, it probably should be so con- 
sidered. 

Admitting this, yet by one of such sen- 
sitive pride, and strong resentments, the 
refusal of a favour, although not even de- 
sired, might easily be regarded as a mortal 
affront. 

Mr. Randolph continued in the opposi- 
tion, during Mr. Madison’s administra- 
tion, and of course during the war. 

After he became an opponent of Mr. 
Jefferson’s administration, he was op- 
posed in his district unsuccessfully by 
Jeremiah Baker. J. W. Eppes, who had 
married Miss Jefferson, then moved into 
his district; as was supposed, for the pur- 
pose of opposing him. His first canvass 
was unsuccessful, but his perseverance, 
aided by the influence and popularity of 
the President, carried him through the 
second election in 1813, and Mr. Randolph 
was left at home. He was again elected 
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to congress at the end of two years, and 
voted in favour of the compensation law, 
allowing $1500 each session, to a member 
of congress, instead of daily pay. This 
gave such general dissatisfaction that he 
declined offering at the next election, in 
the spring of 1817. 

After another vacation of two years, 
he was again elected in 1819, and con- 
tinued in the house until 1825, when he 
was chosen to the senate, to fill the va- 
cancy occasioned by the appointment 
of James Barbour to the war depart- 
ment. 

In this body he made himself conspicu- 
ous, by a series of electioneering speeches, 
having scarcely a reference to any subject 
under consideration, but filled with ram- 
bling anecdotes, epigrammatic remarks, 
flashes of wit and occasional eloquence, but 
more with personal sarcasm, and even 
coarse abuse of Mr. Adams and his 
cabinet. 

One of the remarks made in that body, 
led to a hostile meeting between him and 
Mr. Clay, in which Mr. R. narrowly 
escaped, his morning gown, in which he 
was enveloped, being pierced by his an- 
tagonist’s ball. 

The course taken by Mr. Randolph in 
the senate, soon met with a fitting rebuke. 
Virginia, although in the opposition, was 
not prepared to sanction conduct which 
had entirely changed the character of the 
senate ,and upon the termination of theterm 
for which he was elected, in 1827, the legis- 
lature by a vote of 115 to 110 chose John 
Tyler, as his successor. On failing to be 
elected to the senate, he was returned to 
the house—Dr. Crump, who represented 
his old district resigning, to give him a 
place. He continued in the house during 
that congress, until the accession of Gen. 
Jackson to the presidency. Shortly af- 
ter that event, in June, 1830, he was ap- 
pointed minister to Russia. 

His acceptance of this appointment, 
was the ceuse of much dissatisfaction 
among his friends. 

The strong manner in which he 
habitually spoke of those who lived out of 
“ the public crib,” had created an im- 
pression that he was above the temptation 
of office, and proportionably great was 
the disappointment when he accepted an 
appointment to a post for which he was 
neither qualified by temper, character, nor 
education. Sti \greater was the mortifi- 
cation of his friends, when, after staying 
eight days at St. Petersburgh, during which 
time he attracted universal attention, by his 
strange eccentricities, he departed for 
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England, where he remained during the 
residue of his mission, upon leave of ab- 
sence, 

Nor was this mortification confined to 
his friends. Mr. R. himself felt, upon his 
return to the United States, how much he 
had sunk im the public estimation by his 
sharing in the public bounty, and he was 
not slow in =e the administration 
know, that though he had accepted of tne 
bribe, they had not been able to buy him 
up. The proclamation excited his pecu- 
liar displeasure, and it was easy to per- 
ceive, that in no great length of time he 
would be arrayed in deadly hostility against 
the administration which he had mainly 
contributed to bring in power. This short 

riod, however, was denied him. Mr. 
Randolph's constitution, which was al- 
ways frail, was now fast breaking up. 

In the beginning of May he travelled 
towards the north, apparently with the in- 
tention of sailing for Europe. When he 
arrived at Philadelphia, however, he found 
himself too ill to proceed, and sent for Dr. 
Parish for medical advice. 

The physician soon found that his case 
was hopeless, and so informed him. 

The remainder of the scene is in the 
words of Dr. Parish : 

“ He now made preparations to die. 
Between him and his faithful servant 
there appeared to be a complete understand- 
ing. He directed John to bring his father’s 
breast button, which was immediately 

roduced. He then directed him to place 
it in the bosom of his shirt. It was an old 
fashioned, large size gold stud. John pla- 
ced it in the button hole of his shirtbosom; 
but to fix it completely, required a hole 
on the opposite side. When this was an- 
nounced to his master, he TT said, 
‘ get a knife and cut one.’ I handed my 
nknife to John, who cut the hole, and 
xed the valued relic to the satisfaction of 
the expiring patient. A napkin was also 
called for, and was placed by John over 
the breast of the patient. Fora short time 
he lay perfectly quiet; his eyes were clo- 
sed, and I concluded he was disposed to 
sleep. He suddenly roused from this state, 
with the words ‘ Remorse! Remorse!’ It 
was twice repeated, the last time at the 
top of his voice, evidently with great agi- 
tation. He cried out, ‘Let me see the 
word.’ No reply followed, having learn- 
ed enough of the character of my patient 
to ascertain that when I did know ezactly 
what to say, it was best to say nothing. 
He.then exclaimed, ‘Get a dictionary— 
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let me see the word.’ I cast my eyes a- 
round, and told him T believed there was 
none inthe room. ‘ Write it down, then— 
let me see the word.’ I picked up one of 
his cards from the table, ‘ Randolph, of 
Roanoke,’ and inquired if I should write 
on that? ‘Yes, nothing more proper;’ 
then with my pencil 1 wrote Remorse, 
He took the card in his hand in a hurried 
manner, and fastened his eyes on it with 
great intensity. ‘ Write it on the back,’ he 
exclaimed. 1 did so, and handed it him 
again. He was excessively agitated at 
this period : he repeated, ‘ Remorse! You 
have no idea what it is—you can form no 
idea whatever : it has contributed to bring 
me to my present situation; but I have 
looked to the Lord Jesus Christ, and ho 
Ihave obtained pardon.’ He then said 
‘ Now let John take your pencil, and draw 
a line under the word;’ which was ac- 
cordingly done. Ll inquaed what was to 
be done with the card ? He replied, ‘ Put it 
in your pocket—take care of it—whenI 
am dead, lookat it.’” 

He now requested other persons to be 
called, in order that he might formally 
emancipate his slaves, and to enforce 
his directions in his last will for their 
subsequent maintenance and support. He 
soon afterwards sunk into a state of insen- 
sibility, and died without a struggle. 

Mr. Randolph was remarkable at school 
for his proficiency, although his reading 
was desultory. He was also noted fora 
quarrelsomé temper, and what would not 
have been readily supposed, for a disposi- 
tion to flatter those whom he sought to 
propitiate. He was thoroughly skilled 
in English literature, and also in the his- 
tory and topography of that country. 
This taste led him to acquire that kind of 
ynformation, and it was of great service to 
him in his congressional career. 

Mr. Randolph was tall and thin in per- 
son; his complexion sallow, and his phy- 
siognomy unprepossessing. His eyes 
were dark and brilliant, and his mouth in- 
dicated genius, but his face was diminu- 
tive, and not characteristic of a high or- 
der of intellect. 

As an orator his qualifications were ex- 
traordinary, although peculiar. His rea- 
diness, a remarkable felicity of expression, 
rarely using any but the aptest word; 
his unrivalled powers of sarcasm, his epi- 


grammatic style, and a gesticulation which 
gave a full effect to his keen retorts, all 
combined to awaken the attention of the 
audience. Still, although the imagination 
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was pleased, and the admiration of the 
hearer excited, his i. gues was rarely 
satisfied. Mr. Randolp was deficient in 
his reasoning powers. He had not that 
strong grasp of intellect which enables its 

ssessor to comprehend the whole sub- 
Ject at once, and to present it, every part, 
in due proportion to the consideration of 
his audience. He was still more wanting 
in high resolve and disinterested purpose. 
His mind was incapable of elevating it- 
self to the consideration of the various in- 
terests of this great republic. It could not 
embrace them all, as belonging to the 
union, nor realize that that union was 
one and indivisible. 

Mr. Randolph never considered him- 
self as a citizen or representative of the 
United States. He was merely a citi- 
zen of Virginia; and as such, he re- 
garded himself as representing no other in- 
terests than hers. tae it was, that with 
all his advantages and peculiar qualifica- 
tions for public life, his political career 
may be deemed an entire failure. During 
twenty-six years that he passed incongress, 
exercising always a great, and for apart of 
the time, a controlling influence in the 
public councils, he never proposed a mea- 
sure of permanent and obvious utility, or 
which is calculated to endear his name to 
the affections of posterity. No part of the 
public poticy bears the impress of his ge- 
nius. 

——_ the congressional debates are 
filled with his pointed sayings and epi- 
grammatic remarks, he has left no evi- 
dence in the statute book of his ever hav- 
ing been in the national legislature; and 
his whole history seems intended to ex- 
emplify the inferiority of wit to wisdom ; 
and to show of how little avail to their 
possessor are the highest powers of elo- 
quence and imagination, aided by the pu- 
rest taste, and the happiest choice of lan- 
guage, when not guided by enlarged 
views and patriotic purposes. 

In private life, and at home, Mr. Ran- 
dolph presented a more attractive por- 
trait. Asa friend, although capricious, 
he was sincere and affectionate. As a 
neighbour, he was kind and hospitable ; 
and asa master, his slaves testified by 
their attachment, to his humanity and be- 
nevolence. The last act of his life indi- 
cated his regard for their welfare, and their 
future come and happiness. Had the 
same disposition predominated more large- 
ly in his public career, the world would 
not have witnessed such a total perversion 
of his powers, nor lamented that they 
were worse than lost to the public service, 
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from the absence of all proper motive for 
their direction and control. 





Josun S. Jonnston, 

May 19, 1833, by the explosion of the 
steam-boat Lioness, on the Red River, Jo- 
siah Stodard Johnston, senator of the U.S. 

Mr. Johnston was a native of Connec- 
ticut. At the age of nineteen or twenty he 
removed, with his father, the late'Dr. John- 
ston of that state, to the neighbourhood of 
Maysville, where his father continued to 
reside, till his decease, the last year. Mr. 
Johnston’s professional education was re- 
ceived in Kentucky; but, after a short 
time passed there, he resolved to enter on 
the wide field of liberal adventure, which 
was opening in the southwestern part of 
the Union. After a short time spent at 
Natchez, he determined to repair to the 
Red river country, where he established 
himself at Alexandria, in the parish of 
Rapides, in the profession of the law. 
Nothing could seem more uninviting than 
the state of society which then existed in 
this part ofthe country. The population 
consisted of a remnant of Spanish colo- 
nists, and of adventurers from the U.S. : 
the neighbourhood of the Spanish frontier 
rendered it a stopping place for many per- 
sons whose relations to society, in the 
old states, were such as to make it very 
convenient for them to be able, at any mo- 
ment, to escape in a foreign jurisdiction. 
The new government was, as yet, scarcely 
authorized; and, in a population of this 
description, could derive no strength from 
that public opinion, which is the best sup- 
port of all government. Something very 
near a state of nature accordingly pre- 
vailed, with very little borrowed from ci- 
vilization but its vices. Fatal quarrels 
were continually happening. The neigh- 
bourhood was distracted by feuds of the 
most embittered character. Affrays in 
the street were of constant occurrence, and 
duels not less so. Every body went armed ; 
and life was too easily taken to be of high 
account. Where life is so little regarded, 
manners, of course, are wild and reck- 
less. 

Such was the population, in which Mr. 
Johnston, a young New Englander, estab- 
lished himself at the age of two or three- 
and-twenty, in the practice of the law, 
and with immediate and entire success. 
His native franknes$ Of character made 
him the favourite of ll classes; and his 
extraordinary discretiO® kept him from 
being entangled in their controversies. 
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He was never engaged ina quafrel, in a 
community where it was so difficult to 
avoid it ; But, on very many occasions 
he had the good fortune, by his prudent 
umpirage between those who were at is- 
sue, to prevent a resort to the field. Ina 
very short period he was advanced to the 
bench, where he was equally successful, 
in maintaining the dignity and authority 
of the magistracy. He was soon elected 
as amember of the house of assembly in 
the new stateof Louisiana. When New- 
Orleans was threatened by the British 
troops, atthe close ofthe war, aregiment ws 
raised in Rapides, under Mr. Johnston’s 
command as colonel. He hastened to the 
capital, but did not arrive till after the over- 
throw of the enemy. On his return 
to Alexandria, he resumed his judicial 
functions, daily growing in the regards of 
his fellow-citizens. In 1821 he took his 
seat in the house of representatives as a 
member of the seventeenth congress; and, 
on the appointment of Mr. Brown, a year 
or two afterwards, as minister of the Uni- 
ted States to Paris, Mr. Johnston was 
elected to fill his place, and has been twice 
re-elected, to the senate of the United 
States. 

Asamember of congress, Mr. John- 
ston enjoyed a reputation of the most 
enviable eharacter. Mr. Johnston’s style 
of debate was business-like and con- 
versational. He rarely rose except to 
speak briefiy, and closely to the mat- 
ter in hand. He did not aim at ora- 
torical display, but sought, by a pertinent 
statement of facts, anda common-sense lo- 

ic, to satisfy and convince his audience. 

e rarely addressed the senate in what is 
called a set speech; but his speech on 
Foote’s resolutions was one of the sound- 
est, and most instructive, which was 
made in that debate. During Mr. A- 
dams’ administration, he filled, with 
great ability, the place of chairman of the 
committee on commerce, in which capaci- 
ty he made very able report on the British 
colonial trade question, which he also sup- 

rted ina speech. He wasalso a mem- 
. of the senate’s committee of finance. 
He had paid particular attention to the 
great question of the bank of the United 
States, and understood the subject tho- 
roughly. The subject of the tariff en- 
gaged much of his attention, not merely 
as a question vitally important to Louisi- 
ana, but as closely interwoven with 
the general weal. He wrote one or two 
very able pamphlets, one of which was 
published with his name, on the effect of 
the repeal of the duty on sugar ; and point- 
ed out, with singular felicity, the extent to 


which the prosperity of almost every other 
great interest in the country was connect- 
ed with the cultureof this important staple. 
This was done on a conviction of duty to 
his state and to the Union. He was him- 
self, as aplanter, exclusively engaged inthe 
culture of cotton, This circumstance 
caused him to feel the unsoundness of the 
statements of the nullifiers, as to the effect 
of the tariff on the price of cotton. His 
personal observation enabled him to trace 
the languishing state of that culture in 
South Carolina, toitstrue cause—a cause 
so notorious and powerful in its operation, 
as to make it wonderful that any other 
should be thought of—the competition of 
the inferior and exhausted soils of South 
Carolina, with the newer and richer soils 
of the south-west. As a cotton planter, 
Mr. Johnston bore the clearest testimony 
to the beneficial effects of the establishment 
of American manufactures upon the pros- 
perity of that btanch of industry. 

Convinced from his own observation 
and experience, that the complaints of the 
south, against the tariff, were without 
foundation in fact, Mr. Johnston of course 
looked upon the heresy of nullifica- 
tion with peculiar disapprobation. He 
regarded*it as a preposterous remedy for 
an imaginary evil; and all his influence 
was thrown into the scale of the constitu- 
tion. Such, however, was the mildness of 
his manner, such the kindness of his dis- 
position, such his candour, such his known 
personal disinterestedness, that, perhaps, 
there was not a member of congress who 
possessed, to an oy extent, the personal 
respect of those, who differed from him on 
this great and exciting question. 

He was unremitted in his devotion to 
the duties of his station. ‘To his constitu- 
ents, he was faithful, toa degree not easily 
surpassed. ‘Their interests were ever 
uppermost in his mind; and every act of 
legislation, which concerned them, re- 
ceived his unwearied attention, from its in- 
ception to its close. He made their af- 
fairs, public or private, which were com- 
mitted to him, his own, till he had done all 
in his power, to accomplish what was de- 
sired. No. labour was too great, in com- 
mittee, on the floor, or in private conference 
with other members, when he saw the pos- 
sibility of advancing the interests intrust- 
ed to his care. 

Few persons had pursued their political 
career with more flattering success; but 
this success left Mr. Johnston perfectly 
unambitious. His total freedom from self- 
ish aims, was one great cause of his influ- 
ence and popularity. No one ever sus- 
pected, that he had a private end in view, 
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in any thing which he either did or fore- 
bore todo. During the administration of 
Mr. Adams, he ranked among the most 
rominent of the political friends of the 
Prenident; and was known to be on the 
most intimate footing of confidence with 
the secretary of state. His character, 
talents, and merits, would have well war- 
ranted the executive, in gratifying any wish 
which could have been entertained for his 
higher advancement, by his warmest 
friends. But nothing would have 
ained him more, than to have had 
it thought, that he would permit in- 
terest to be made on his behalf, for an 
office in the gift of the administration. It 
was the wish of his friends, two or three 
years since, to tender him a nomination 
as Governor of Louisiana; but, highly as 
he respected the state of his adoption, he 
found no temptation in the honours of her 
chief magistracy. He had a passion for 
active efficient usefulness, and the honour 
and eclat of station were the part of it, 
which was not only not attractive, but 
= burdensome to him. 

Mr. Johnston’s disposition was emi- 
nently social. The Kentucky cordiality 
of manner, had in him been engrafted on 
the New-England discretion. He selected 
his intimate associates with care; but no 
one possessed, in a higher degree, the 
happy art of keeping up an agreeable and 
friendly intercourse, with a large number 
of persons, of various tempers and tastes. 
He adapted himself to every kind of so- 
ciety, with peculiar ease, and his company 
was equally welcome in all the circles of 
the metropolis,—political, fashionable, and 
domestic. 

No man ever understood more thorough- 
ly, or practised more faithfully, the sacred 
duty of friendship. His time, his advice, 
his purse, were freely bestowed, wherever 
they could serve a friend. He could sacri- 
fice his convenience and interest with as 
much alacrity, in the service of a friend, 
as most men manifest in the pursuit of 
their ownends. His personal intercourse 
was characterized by a gentleness and 
suavity of manner. The rights and feel- 
ings of the absent, were always safe in 
his keeping ; and he probably had passed 
through life, the object of as little personal 
enmity, as any public man in the country. 
Even party malignity, which spares so 
few, left him unassailed. 

No man was more perfectly free from 
affectation and pretence. Honesty, cor- 
diality, and singleness of purpose, were 
striking qualities of his character. He 
never made an effort to give himself con- 
sequence,—never attuned his voice to his 
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own praise; and wore the multiplied 
honours, which had been bestowed upon 
him, with the unconscious ease of true 
merit. 

Nor was he less exempt from intrigue. 
Although the greater part of his life had 
been passed as a public man, in which 
capacity he had filled a succession uf 
stations, most of them depending on popu- 
lar favour, he knew the arts of the dema- 
gogue only as he saw them daily practised 
by others. He knew no path to public 
favour, but public usefulness. Content to 
serve the people, he never courted nor 
flattered them ; and, residing in that part 
of the country where the personal inter- 
ference of candidates in the elections is not 
discountenanced by public sentiment, pro- 
bably no individual, who had been as long 
and as variously in public life, had left his 
advancement more entirely to the care of 
others—N. E. Mag. 





Ottver Wotcorr. 

In New-York, on the evening of the 
first of June, 1833, Otiver Wotcort, 
in the 74th year of his age. The name 
of Oliver Wolcott, signed by the father of 
him whose death is now commemmorated, 
to the declaration of independence, is asso- 
ciated in our historical annals with nought 
but illustrious deeds. The signer of the 
declaration of independence, and who was 
afterwards made a Brigadier-general on 
the field of battle at Saratoga—and subse- 
= to the peace was long governor of 

onnecticut—had in him who is now gone 
to join the heroic band of the revolution, a 
worthy son. While yet a boy, he march- 
ed as a volunteer in the hastily mustered 
forces that repelled the British marauders, 
who, during the revolutionary war, at- 
tacked Danbury in Connecticut, and burnt 
Norwalk. His mother, with Spartan he- 
roism, buckled on his knapsack, and pla- 
ced the musket in his hands. His whole 
subsequent life proved that the virtues and 
patriotism of such parents were not de- 
generate in him. Educated for the bar, he 
had hardly entered upon his career when 
the discerning eye of Washington se- 
lected him for comptroller of the treasu- 
ry ; in which office he remained till Alex- 
ander Hamilton retired from the post of 
secretary of the treasury, when the same 
unerring judgment promoted the comptrol- 
ler to the head of the department, and made 
him secretary. This office Mr. Wolcott 
filled, with unquestioned ability and inte- 
grity, during the residue of General Wash- 
ington’s administration, and the whole 
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term ofthat of John Adams. He was one 
of the circuit judges appointed by Mr. 
Adams under the judiciary act passed at 
the close of his administration, but which, 
ere it had well gone into effect, was re- 
pealed under Mr. Jefferson. Thus thrown 
out of public life, at the early age of forty, 
Mr. Wolcott removed to New-York in 
1800, and commenced business as a mer- 
chant. He was soon at the head of a 
flourishing house in the China trade, and 
was president of the Merchants’ Bank, 
and subsequently of the Bank of America. 
On the breaking out of the war with Great 
Britain, in 1812, he closed his mercantile 
concerns, and, under the full conviction 
that the war was both just and politic, 
gave the whole support of his name, and 
means, and talents, to the administration— - 
differing therein from the political friends 
with whom he had always before acted. 
After the close of the war, Mr. Wolcott 
returned to his native villageof Litchfield, 
in Connecticut, occupying himself in the 
quiet cultivation of a farm, and the socie- 
ty of his books. He was soon called by 
e voice of his fellow-citizens to preside 
over the state—as his father for many 
years had done before—and for ten suc- 
cessive elections he was chosen governor 
of Connecticut. 
At the close of this period he removed 
ain to New-York, to be in the vicinity 
of his children, who were settled there; 
and, living in great retirement and privacy, 
he there breathed his last. The character 
of Mr. Wolcott was strongly marked. 
Stern, inflexible, and devoted, in all that 
duty, honour, and patriotism enjoined, 
he was in private life of the utmost gen- 
tleness, kindness, and simplicity. 


— 


Savary, DUKE oF Rovico. 

June 1. At Paris, the Duke of Rovigo, 
one of the ministers of France under the 
Emperor Napoleon. 

Anne Jean Marie René Savary was 
a native of Mare, a little village in Cham- 
pagne, and born April 26, 1774. 

ike his father, major in the fortress 
of Sedan, Savery entered the army at an 
early age. His promotion was not rapid; 
though he served in the campaigns under 
Hoche, and Pichegru, and Moreau, at 
the time of the expedition to Egypt, he had 
obtained no higher rank than that of Lieu- 
tenant-colonel. 
In the Egyptian campaign he was aid- 


de-camp to General Dessaix, with whom 
he returned to France, and hastened to 


join the first consul, in Italy. When 


that brave chief fell at his side, he went to 
communicate the event to Buonaparte, 
who placed him on his personal staff. 

Savary was not slow in perceiving that 
the surest way to fortune was the favour 
of the first consul, whose ready instru- 
ment he became. He neither hesitated to 
superintend the murder of the Duke d’En- 
ghein, nor to preside over the most odious 
system of espionage ever devised. As 
head of the counter, or private police, 
his object was not merely to spy the spy- 
ers—to wateh the motions of Fouché and 
his police—but to trace the footsteps of 
every one whom he suspected to be un- 
friendly to Buonaparte. 

After the peace of Tilsit,Savary was sent 
on a mission to St. Petersburgh, not so 
much to transact any important business, 
asto spy out the sentiments of the court 
and people. On his first arrival, the very 
inn-keepers refused to admit him. The 
emperor, indeed, received him with civili- 
ty, but the empre=s and the whole court 
regarded him with equal scorn and ha- 
tred. 

The next exploit of General Savary 
was to prevail on the Prince of the Astu- 
rias to meet Buonaparte at Bayonne. 

When Napoleon, in the consciousness 
of power, declared that the house of Bour- 
bon had ceased to reign, and that the 
crown of Spain must adorn the brows of 
his brother Joseph, Savary, whom he had 
created Duke of Rovigo, was sent to as- 
sume ad interim the command of the 
French forces at Madrid. He was soon 
recalled ; and such was the indignation of 
the people at the part he had acted, in the 
imprisonment of Ferdinand, that he had 
the utmost difficulty to leave Spain alive. 
He disguised himself in mean apparel, 
and rode some miles in advance of his car- 


riage. 

. the Austrian campaign of 1809, Sa- 
vary, as usual, accompanied the emperor, 
and served with some distinction. Soon 
after his return, (June, 1810,) on the dis- 
grace of Fouché, he was presented with 
the portfolio of the general police; an ap- 
pointment which gave great dissatisfac- 
tion to the Parisians. 

It was Fouché’s task to inititiate the 
new minister into the secrets of his office; 
but ang to his statement he did no 
such thing ; he communicated only what 
he could not avoid; he showed the wheels 
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ofthe machine, but not the secret springs 
which put it in motion. 

Savary soon proved that he was unfit to 
succeed so extraordinary a man as Fouché, 
The 23d of October, 1812, while the em- 

ror was absent in Russia, he was seized 
in his own bed by the soldiers engaged in 
a conspiracy, and conveyed to prison, 
even without being allowed to put on his 
clothes. There, however, he did not long 
remain: the conspiracy was immediately 
suppressed, and the leaders punished. Na- 
poleon censured him for want of vigilance, 
no less than for suffering himself to he con- 
veyed to prison, but did not deprive him of 
his office. After the first abdication, Sava- 
ry, as he was not well received by the 
king, retired to the country. He was deep- 
ly implicated in the plot for the emperor’s 
return, yet that event brought him no 
other advantage beyond a seat in the 
chamber of peers, and the inspectorhip of 
the gens-d’armerie. The portfolio of po- 
lice was given to Fouché. When, after 
the disasters at Waterloo, Napoleon fled 
to Rochfort, the Duke of Rovigo accom- 
panied him, and would have proceeded 
with him to St. Helena, had not the Bri- 
tish government opposed his intention, 
and landed him at Malta. Afraid to re- 
turn to France, where the fate of Labedo- 
yere and Ney might have awaited him, 
nnd not being permitted to reside in Eng- 
land, he proceeded, by the advice of a 
friend, to Smyrna. here, however, he 
did not find the repose for which he sigh- 
ed. Through the French ambassador at 
the Porte, he was again constrained to 
depart, and with precipitation. In June, 
1819, he landed in England, where he ob- 
tained permission to remain a short time. 
Tired of his wandering, uncertain course 
of life, he resolved to visit Paris, though 
he well knew that he had been condemned 
to death for contumacy by a council of 
war. He proceeded by way of Dover, 
Ostend, and Brussels, where he bought a 
vehicle, and, attended by an English offii- 
cer, he audaciously passed the frontiers, 
and reached the capital without being ar- 
rested. A council of war was summon- 
ed—less to punish him, for the day of ven- 
geance, and even of justice was past—- 
than to revise the former sentence. He 
was unanimously acquitted, permitted to 
retain his honours and to live in retire- 
ment. 

Since the accession of the house of Or- 
leans, the Duke of Rovigo has again been 
employed in public service, as govern- 
orof Algiers. His death was owing to an 

inveterate cancer in the throat. 
Iti 
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Commopore WILLIAM BalnsRIDGE. 

July 27.—In Philadelphia, Commodore 
William Bainbridge, aged 59. 

Commodore Bainbridge was born at 
Princeton, New-Jersey, on the 7thof May, 
1774. At the age of 16 he was placed as 
an apprentice to the sea service, in the em- 
ploy of Miller & Murray, merchants, of 
Philadelphia. In their employ he made 
many voyages, and rose to command. At 
17 years of age, while mate of the ship 
Hope, on her way to Holland, the crew 
rose upon the officers, seize the captain, 
and had nearly succeeded in throwing him 
overboard, when young Bainbridge, hear- 
ing the alarm, ran on deck, with an old 
pistol without a lock, and being assisted 
by an apprentice boy and an Irish sailor, 
rescued the captain, seized the ringleaders, 
and quelled the mutiny. At the age of 19, 
he received the command of a ship, and 
from the year 1793 till 1798, he com. 
manded merchant ships in the trade 
from Philadelphia to Europe. In the year 
1796, on his way from Bordeaux to St. 
Thomas, in the ship Hope, with four 
small carriage guns and nine men, he had 
an engagement with a British schooner of 
8 guns and 35 men, commanded by a 
sailing master in the navy, and after a 
smart action, compelled her to strike her 
colours. As, however, the two countries 
were at peace, and he, of course, acting on 
the defensive, he could not take posses- 
sion of her; but sent her off contemptu- 
ously to make a report of her action. 

In the month of July, 1798, he received, 
without any application on his part, an 
offer of the command of the U.S. schooner 
Retaliation, of 14 guns, to be employed 
against France, between which power 
and the United States hostilities had re- 
cently commenced. Having accepted the 
appointment, he sailed in the Retaliation, 
and accompanied the squadron under 
Commodore Murray, on a cruise in the 
West Indies. While cruising to the wind- 
ward of Guadaloupe, the Retaliation was 
captured by two French frigates and a 
lugger, and taken into that island, where 
she remained three months. He reached 
home in February, 1799, and his exchange 
being soon effected, he received a commis- 
sion of master-commandant, and sailed in 
the brig Norfolk, of 18 guns, on a second 
cruise to the West-Indies. Here he re- 
mained, convoying the trade of the Uni- 
ted States, for some months, during which 
time he captured a French privateer, ran 
ashore another of 16 guns, destroyed a 
number of barges, besides taking several 
of the enemy’s merchant vessels. 
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When he returned to the United States, 
he received a captain’s commission, and 
was appointed to the command of the fri- 
gate eons Washington, in which he 
shortly after sailed for. Algiers, with the 
presents which the United States were by 
treaty bound to make to that regency. He 
arrived in safety at Algiers, on the 17th 
‘September, 1800, and was received with 
every demonstration of good feeling. In 
a few days, however, these friendly ap- 
pearances vanished, aid the Dey made a 
most unexpected and extraordinary de- 
mand, that the George Washington should 
carry his ambassador with presents to the 
grand seignior at Constantinople. 

Captain Bainbridge resisted this unex- 
sampled demand vigorously for some time, 
till at length, exasperated by opposition, 
the Dey sent fer him, and peremptorily 
demanded, that the frigate should go to 
Constantinople, threatening, i in case of re- 
fusal,.to make slaves of all “the Americans 
in Aigiers, to detain the frigate, and send 

sut his cruisers against the defenceless 
trade of the United States. Moved by 
the danger to which the persons and com- 
merce of his countrymen were exposed by 
his refusal, Bainbridge at length consent- 
ted to receive the Algerine ambassador on 
board 

They sailed from Algiers on the 19th of 

October, and the frigate anchored at Con- 
stantinople i in 23 days from her departure. 
The next day three officers were sent on 
board in succession, to know what ship 
that was, and what colours she had hoist- 
ed. They were told, it was an American 
frigateand an American flag. They said 
they did not know any such country. 
Capiain Bainbridge then explained that 
America was the new world; by which 
name they had some idea of the country. 
After these inquiries the frigate came into 
the harbour, and Captain Bainbridge was 
received with unusual honours. The mis- 
sion of the Dey of Algiers, however, failed 
in its objects, and after a month’s delay, 
the George Washington sailed from Con- 
stantinople, carrying the Algerine ambas- 
sador’s secretary back to Algiers, with an 
aceount of the unfortunate result of his 
embassy. 

Bainbridge sailed from Algiers about 
the last of January, and arrived at Phila- 
delphia in the month of April, 1801. Be- 
fore his return, the cessation of hostilities 
with France had caused a reduction of the 
navy, and there were retained only nine 
captains, of which he had the satisfaction 








of finding himself one. In the following 
June he received the command ofthe frigate 
Essex, which was built and presented to 
government by the merchants of Salem. 
About this time, the regency of Tripoli, 
emboldened by the success of the Alge- 
rines, commenced hostilities against the 
United States; to oppose which, a squad- 
ron of frigates, among which was the Es- 
sex, Was sentto the Mediterranean. Here 
he continued for thirteen or fourteen 
months, but did not fallin with any of the 
Tripolitan cruisers. 

He returned to New-York in July, 1802, 
and in May, 1803, was appointed to the 
command of the Philadelphia. In July 
he sailed in her to join the Siednenenas 
squadron, then under Commodore Preble. 
He was here employed in blockading the 
harbour of Tripoli, and, on the 31st of Oc- 
tober, gave chase to a strange ship that 
was seen running for the harbour of 'Tripo- 
li. The chase was unsuccessful, and the 
Philadelphia was returning, when, she 
she ran upon rocks about four miles and a 
half from the town. As soon as she had 
grounded, the gunboats came out to at- 
tack her; but while she continued upright, 
with the few guns that could be brought 
to bear, she kept the enemy ata distance ; 
but she soon lay over so much on one side 
that she could not use her guns. At 
length, after sustaining the enemy’s fire for 
five or six hours, a council of war of all 
the officers unanimously advised a surren- 
der. The magazine was therefore drown- 
ed; the arms and every article of value 
thrown overboard; the ship scuttled, the 
pump choaked, and the colours were then 
hauled down. 

The frigate was plundered of every 
thing that could be got at, when the Tri- 
politans went on board. They took from 
Capt. Bainbridge his watch and epaulets, 
and the cravat from his neck; but with 
much struggling and difficulty he saved 
the miniature of his wife. The officers 
and crew, however, were pretty well treat- 
ed as prisoners of war, after they were 
landed in Tripoli. Several attempts were 
made to escape, but all were unsuccessful. 
The prisoners were often obstinate, un- 
complying, and mischievous ; yet the Tri- 
politans who had charge of them were 

rarely provoked to punish them. They 
used often to say, that the Americans were 
the most difficult to manage of any peo- 
ple they had ever seen. 

A treaty of peace between the United 
States and Tripoli was concluded in 1806, 

and on the third of June the prisoners 
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were liberated, after a confinement of thir- 
teen months, and soon after sailed for Ame-i- 
ca. Capt. Bainbridge was received rather 
asa returning conqueror than as a van- 
quished prisoner, and was acquitted of all 
a by a court of inquiry held at his 

uest. 

rom 1806, to 1812, he occupied himself 

part of the time in the merchant service, 

and the remainder of the time was employ- 
ed in various naval duties. In 1812, he 
was appointed to the command of the 
Navy Yard at Charlestown; and on the 
arrival at Boston of Capt. Hull, after.his 
victory over the British frigate Guerriere, 
he having applied for a furlough, Commo- 
dore Bainbridge was permitted to take 
command of the Constitution. 

“In a few weeks he sailed, in company 
with the sloop of war Hornet, Capt. Law- 
rence, on a cruise to the East Indies. Af. 
ter parting company with Capt. Law- 
rence, he was running down the coast of 
Brazil, when on Thursday, the 29th of 
December, he discovered, about nine in the 
morning, two sail, one of which was 
standing off shore towards him. He im- 
mediately made sail to meet the strange 
ship, and finding, as he approached her, 
that shedid not answer his private signals, 

roceeded out to sea in order to separate 
he from her companion, and draw her off 
the neutral coast. About one o’clock, 
having reached what he considered a pro- 
per distance from the shore, he hoisted his 
ensign and pendant, which was answered 
by English colours, and perceiving that she 
was an English frigate ‘tthe Java , Captain 
Lambert, ) he took inthe royals, tacked, and 
stood for the enemy. The Java imme- 
diately bore down, intending to rake, which 
the Constitution avoided by wearing. 
The enemy being now within half a mile 
to windward, and having hauled down his 
flag, the Constitution fired a gun ahead to 
make him show his colours, and immediate- 
ly poured in her whole broadside, on which 
English colours were hoisted, and the fire 
returned. On this the action became ge- 
neral, within grape and canister distance. 
In a few minutes the wheel of the Consti- 
tution was shot away; and in about a 
half an hour, Commodore Bainbridge find- 
ing that his adversary still kept too far off, 
determined to close with him at the risk of 
being raked. He therefore luffed up so 
close to the Java, that, in pssing, her jib- 
boom got foul of the Constitution’s mizen 
rigging; and having now gained a nearer 
eae he poured in so well-directed a 
that in ten minutes he shot away the 
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Java's jib-boom and part of the bowsprit 
in five minutes mcre the foremast went b 
the board—the main topmast followed— 
then the gaft and spanker boom, and last- 
ly, the mizenmast, went nearly by the 
board. At five minutes past four, one 
hour and fifty-five minutes from the com- 
mencement of the action, the Java’s fire 
was completely silenced, and her coloursbe- 
ing down, Commodore Bainbridge suppo- 
sed that she had struck; he therefore shot 
ahead to repair his rigging; but while 
hove to for that purpose, discovered that 
her colours were still flying, although her 
mainmast had just gone by the board. 
He therefore bore down again upon her, 
and having got close athwart her bows, 
was on the point of raking her with a 
broadside, when she hauled down her co- 
lours, being a completely unmanageable 
wreck, entirely dismasted, without a spar 
of any kind standing. On boarding her, 
it was found that Captain Lambert had 
been mortally wounded, and that the Java 
was so much injured, that it would be im- 
possible to bring her to the United States. 
All the prisoners and the baggage were 
therefore brought on board the Constitu- 
tion, a service which it required two days 
to perform, there being but a single boat 
left between the two frigates. Ow the 3st 
she was blown up, and the Constitution 
put into St. Salvador. The Java carried 
forty-nine guns, and upwards of four hun- 
dred men: she was bound to the East-In- 
dies, and had, in addition to her own crevt, 
upwards of one hundred supernumerary 
officers and seamen, for different ships on 
the East-India station. 

“ Her loss was sixty killed; and among 
those was Captain Lambert. Of the 
wounded, the accounts varied from one 
hundred and one (which were ascertained 
positively) to one hundred and seventy. 

“ Qn board the Constitution, nine were 
killed, and twenty-five wounded, among 
whom was the Commodore himself. 

“This victory was scarcely less honor- 
able to Commodore Bainbridge, than tle 
generosity with which he exercised the 
right of a conqueror. While on board, 
the prisoners were treated with the most 
respectful attention. linmediately on their 
landing at St. Salvador, they were set at 
liberty on parole, and received every article 
of their baggage; and particularly a ser- 
vice of plate belonging to General Hislop, 
was carefully preserved and restored to 
him. These proofs of honorable courtesy 
were not lost on the prisoners, who ex- 
pressed their gratitude in a manner as cre- 
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ditable to themselves as to the victors.” 

The decayed state of the Constitution, 
and other circumstances, combining to in- 
terfere with the original plan of the cruise, 
Commodore Bainbridge now left the Hor- 
net to blockade a superior British force at 
St. Salvador, and returned to the United 
States. 

This was the only action in which Com- 
modore Bainbridge was engaged during 
the war. After the peace of 1515, having 
superintended the building of the Indepen- 
dence 74, he had the honour of waving his 
flag on board the first line of battle ship be- 
longing to the United States, that ever 
floated. He was ordered to form a junc- 
tion with Commodore Decatur, to cruise 
against the Barbary powers, who had 
shown a disposition to plunder our com- 
merce. In company with his own squad- 
ron, he arrived before the harbour of Car- 
thagena, where he learned that Commo- 
dore Decatur had concluded a peace with 
the regency of Algiers. He now, accord. 
ing to his instructions, presented himself 
before Tripoli, where also be learned that 
Commodore Decatur had anticipated him 
by a previous visit. He returned to the 
United States on the 15th November, 1815; 
was afterward appointed one of the navy 
commissioners; and resumed the com- 
mand at the Navy Yard in Charleston. 
His health had been declining some time 
before his removal to Philadelphia; and 
little or no hope of his recovery was enter- 
tained at that time. 


. 


Cou. Nicuouas Fisu, 

June 20th, 1833.—At New-York, Col. 
Nicuo.as Fis, aged 75 years. 

Nicholas Fish was the only son of Jo- 
nathan Fish, whose grandfather removed 
to this country from Wales in the latter 
part of the 17th century. His mother was 
Elizabeth Sackett, of English parentage. 
Nicholas Fish was born in the city of 
New-York, 28th August, 1758. Having 
pursued his studies, preparatory to admis- 
sion into college, under the late Bishop 
Moore, hc entered Princeton College at the 
age of 16. He soon, however, lefi college, 
and commenced the study of the law in 
New-York, in the officeofGen. John Morin 
Scott, between whom and his pupil a 
strong and abiding friendship soon arose. 
At this time, Col. Fish joined a small de- 
hating society in Columbia College, of 
which Gen. Hamilton, Col. Troup, and 
Governor Lewis, were members, and 
there commenced an intimacy and friend- 


ship with those individuals which were 
interrupted only by death. 
At the commencement of the revolution, 
in the spring of 1776, he joined a volun- 
teer corps raised in the city of New-York, 
under the command of Brig. Gen. Scott, 
by whom he was appointed his aid-de- 
camp, and on the 2lst of June, 1776, he 
was appointed by the “ Congress of the 
Colony of New-York,” major of i 
in the New-York militia, under Gen. 
Scott’s command. On the 21st of Novem- 
ber following, he was appointed by Con- 
gress major of the second New-York regi- 
ment of the continental army, commanded 
by Colonel (afterwards Gen.) Pierre Van 
Cortlandt, and served with that rank dur- 
ing the revolutionary war, and was at the 
elose, by a resolution of Congress, commis- 
sioned as lieutenant colonel. He was in 
the battles of the 19th September, and 7th 
October, 1777, at Bemis’ Heights, in New- 
York, which preceded the surrender of 
Gen. Burgoyne’s army, on the 17th ddy of 
October of the same year. Early in 1778, 
he was appointed by Gen. Washington a 
division inspector of the army under Gen. 
the Baron Steuben, who was then inspec- 
tor-general of the continental army; and 
on the 28th June, 1778, Col. Fish com- 
manded a corps of light — in the 
celebrated battie of Monmouth, New-Jer- 
sey. In 1779 his regiment and himself 
were in Sullivan’s expedition against the 
Six Nations of Indians, in which, after 
enduring every privation, they succeeded 
in destroying the Indian power. In 1780 
he was attached to a corps of light infant- 
ry under the command of Gen. Lafayette. 
In 1781 he went with his regiment into 
Virginia, and took a very active part in 
the battles which eventuated in the surren- 
der of the British army-commanded by 
Lord Cornwallis, om the 19th of October, 
in that year. He was a major of the 
corps of infantry, commanded by Colonel 
(afterwards General) Hamilton, which so 
gallantly stormed one of the British re- 
doubts at Yorktown. In 1782, Col. Fish 
was with the main army under Gen. 
Washington, at Verplanck’s Point, in 
New-York, and continued there, at West 
Point, and at the cantonment at New- 
burgh, until the close of the revolutionary 


war- Col. Fish’s character in the army . 


was that of an excellent disciplinarian and 
a very gallant soldier; and he possessed 
in a very high degree the confidence of 
Washington, Lafayette, and Hamilton. 
After the war he returned to his native 
city, which he entered with the Americar 
army, on the 25th November, 1783. Here, 
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at the age of 25, finding his sword and 
good name his only inheritance, his first 
resolution was to continue in the army; 
but a soldier’s life in time of peace little 
suited the feelings of a youthful, ardent 
temperament, flushed with recent triumph, 
and ambitious of future advancement. He 
therefore resigned his commission in the 
army of the United States, and received 
the appointment of Adjutant General of 
the State of New-York in April, 1786, 
which office he held for many years, and 
the duties of which allowed an attention 
to his other callings. 

At the time of the formation of the fe- 
deral constitution, he attached himself 
warmly to the party which advocated its 
adoption, and which subsequently gave 
its cordial support to the administration of 
him who was “ first in war, and first in 

ace.” In 1794, he was appointed by 
President Washington, supervisor of the 
revenue for the district of New-York, 
which office he held until the change of 
parties brought Mr. Jefferson into power, 
and Col. Fish was selected as one of those 
who were to make room for the appoint- 
ment of some partisan of the new admi- 
nistration. 

In the year 1806, Col. Fish was elected 
an alderman of the city of New-York, 
and was annually returned for ten succes- 
sive years, and previous to and during the 
late war, he held the station of chairman 
of the contmittee of defence, under whose 
direction the fortification of the harbour 
and adjacent country was conducted. 

In 1817 he retired to private life, with a 
determination never again to mix in the 
active scenes of public employment, nor 
to take any active part in the political 
strifes of the day; a resolution which, to 
the end of his life, he rigidly observed, 
with the single exception that at the time 
of the alteration of our state constitution, 
he opposed the calling of the convention, 
and with his own consent was a candidate 
for a seat in that body. His subsequent 

years were passed in a quiet and pleasant 
retirement, surrounded by a circle of de- 
voied friends. ‘To the close of his life, he 
continued an active member of many of 
the benevolent, literary, and religious in- 
stitutions of his native city, and on the 
20th of June, 1833, quietly terminated an 
useful, honourable, and unimpeachable 
course. 


Wiiuam Wivserrorce, Esa. 

July 29,1833—At the house of Mr. 
Smith, in Cadogan place, aged 73, Wil- 
liam Wilberforce, Esq., M. A., the ve- 
nerable opponent of slavery. 
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He was the son of Robert Wilberforce, 
Esq., a merchant of Hull, and grandson 
of William Wilberforce, Esq., who twice 
served the office of mayor of that town. 

Mr. Wilberforce was born August 24, 
1759. He was educated at the free school 
of Pocklington; and afterwards at St. 
John’s college, Cambridge, where he gra- 
duated B. A. 1781, M. A. 1788. Having 
become of age only a few weeks before 
the election of 1780, he was almost unani- 
mously returned as one of the representa- 
tives of his native town; and at the elec- 
tion of 1784, he was not only re-elected 
for Hull, but also chosen for the county of 
York, for which he made hiselection. 

It was at the particular solicitation of 
the celebrated Mr. Clarkson that Mr. 
Wilberforce was first induced to interest 
himself on the subject of slavery. Having 
also undertaken to bring the matter before 
the house of commons, he gave notice of 
that intention soon after the meeting of 
parliament in 1787. 1n 1788 he was for 
some time very ill, and in consequence of 
petitions on the subject from all parts of 
the country, Mr. Pitt brought forward a 
motion in his name, hoping that by the 
next session Mr. Wilberforce would him- 
self be able to take the conduct of it. The 
business was not, however, proceeded with 
until nearly twelve months afterwards, 
when Mr. Wilberforce’s first motion re- 
specting the trade in slaves was carried 
without a division; in the next, however, 
he was less successful, for in 1791 his mo- 
tion to bring in a bill to prevent the further 
importation of African negroes into the 
British colonies, was lost by a majority 
of 75. In 1792, having doubled his 
efforts, and been greatly assisted in them 
by Mr. Fox and Mr. Pitt, they were 
crowned with success, and the question 
for a gradual abolition of the trade was 
carried, only 85 having voted against it. 

In 1807 an act for the total abolition of 
the trade by British merchants, completed 
all that the legislature could accomplish 
on that branch of the question. 

In 1797 Mr. Wilberforce published “ An 
Apology for the Christian Sabbath ;” and 
also a work entitled “A Practical View 
of the prevailing Religious System of Pro- 
fessed Christians in the Higher and Mid- 
dle Classes of this Country contrasted 
with rea] Christianity,” which has had a 
very extensive circulation, having passed 
into three editions within twelve months of 
its publication, and twelve or fifteen since. 

Mr Wilberforce was re-elected for the 
county of York, at the elections of 1790, 

1796, 1802, and 1806; but at the election 
of 1807 had to encounter a powerful com- 
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ition from the two great families of 

itzwilliam and Lascelles, who were each 
supposed to have spent upwards of 
100,000/. upon the contest. Mr. Wilber- 
force, however, was supported by a public 
subscription collected throughout the coun- 
ty, and was again successful. 

In 1812 Mr. Wilberforce retired from 
the representation of Yorkshire ; and was 
elected for Bramber, for which borough 
he also sat inthe two subsequent parlia- 
ments, until he finally retired from his se- 
natorial duties, by accepting the Chiltern 
Hundreds, in 1825. e had then sat in 
parliament for forty-five years. 

Mr. Wilberforce possessed in perfection 
two most essential attributes of popular 
declamation—the choicest flow of pure and 
glowing English, and the finest modula- 
tion of a sweet and powerful voice. The 
exclusive and limited system of opinions 
which he adopted, not only with sincerity 
but with passion, rendered him earnest, 
vehement, affecting, where a philosopher 
would be indifferent and frigid. In the 
course of his parliamentary career, he sup- 
ported Catholic emancipation and parlia- 
mentary reform; reprobated the lotteries 
‘as injurious to public morals; insisted 
that the employment of boys of a tender 
age in the sweeping of chimnies was a 
most intolerable cruelty ; and, shortly af- 
ter the hostile meeting took place between 
Tierny and Pitt, attempted, although in 
vain, to procure a legislative enactment 
against duelling. By the present lord 
chancellor he has been described as the 
“ venerable patriarch of the cause of the 
slaves; whose days were to be numbered 
by acts of benevolence and piety ; whose 
whole life had been devoted to the highest 
interests of religion and charity.” 

In 1823 Mr. Wilberforce published an 

“ Appealto the Religion, Justice, and Hu- 
manity of the Inhabitants of the British 
Empire, on behalf of the Negro Slaves in 
the West-Indies.” He was the writer of 
an introductory essay to Wetherspoon’s 
Treatises on Justification and Regenera- 
tion, in a series of Christain Authors, 
published at Glasgow ; and he also made 
many communications to the Christain 
Observer. 
e Mr. Wilberforce married, at Walcot 
Church, near Bath,May 30, 1797, Barbara, 
the eldestdaughter of Isaac Spooner, Esq. 
of Eldon House, in Warwickshire, by 
whom he has left four sons. 

The spot selected for Mr. Wilberforce’s 
Jast resting-place is within about three 
— ofthe tombs of Canning, Pitt, and 

‘ox, nearly equi-distant from each. Mr. 
Wilberforce was in person below the mid- 


dle size, of a spare habit, and of rather 
weakly constitution; nor were his great 
oratorical exertions unattended by subse- 
quent suffering. But his main character- 
istic was philanthropy, and that philan- 
thropy took its origin in love to God; it 
was kindled at the sacred fire of Divine 
love, and burned with a bright and steady 
lustre, because it was daily replenished 
from its hallowed source, 


MRS. HANNAH MORE. 

Sept. 7, 1833.— At W indsor-terrace, Clif- 
ton, in her 88th year, Mrs. Hannah More. 

This deservedly celebrated lady was 
born in 1744, at Stapleton, Gloucester- 
shire. She was one of the five dabghters 
of a school-master, who at the time of her 
birth, kept the charity school at the Fish- 
ponds, Stapleton. His means were not 
sufficient to give his children many of the 
advantages of education; but this de 
ficiency was supplied by their own talents 
and perseverance; and the literary abilities 
of Hannah having been made known to 
some of the neighbouring gentry, a sub- 
scription was formed for establishing her 
and her sisters, in a school of their own. 

Her first publication, “‘ The Search after 
Happiness, a pastoral drama,” was writ- 
ten when the authoress was eighteen years 
of age, although not published until 1773, 
when it was dedicated to Mrs. Gwatkin, 
of Cornwall, through whose means the 
Misses More, had obtained many pupils 
from that county and Devonshire. An- 
other of their warmest friends was the Rev, 
Sir James Stonehouse, Bart., who was a 
very popular preaeher at Bath Abbey 
Church. The establishment proved emi- 
nently successful, and for a long series of 
years stood foremost among the female 
schools in the west of England. 

Miss More’s next production, was “ The 
Inflexible Captive, a Tragedy,” printed in 
8vo., 1764. It was founded on the story 
of Regulus, and was acted one night at 
Bath. In the same year, she published 
** Sir Eldred of the Bower, and the Bleed- 
ing rock, two Poetical Tales.” 

Through the means of Sir James Stone- 
house, she was now introduced to Mr. 
Garrack, and her intimacy is marked by 
an “ Ode to Dragon, Mr. Garrick’s house- 
dog,” which was printed in 4to., 1777. 
Her tragedy of Percy, which was her next 
and best approved dramatic work, was 
brought forward at Covent Garden. 

Her last tragedy, ‘ The Fatal False- 
hood,” was produced in 1779, but acted 
for only three nights, at Covent Garden. 
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Shortly after, her opinions on public 
theatres underwent a change; and, as she 
has herself stated in the preface to the third 
volume of her works. “ she did not con- 
sider the stage in its present state as be- 
coming the appearance or countenance of 
a Christian; on whichaccount she thought 
proper to renounce her dramatic produc- 
tions, in any other light than as mere 
ems.” 

In 1785, Miss More wrote a biographi- 
cal preface to the poems of Ann Yearsley, 
the milk-woman, a person by whom she 
was subsequently treated with singular in- 
gratitude, and which led to some bitter 
satirical attacks; a collection of the con- 
troversy on which would form an octavo 
volume. In 1786, she published “ Florio, 
a Tale for Fine Gentlemen and Fine 
Ladies ;” and the “ Bas Bleu, two poems ;” 
and in 1786, “ Slavery,” a poem. 

Her first prose publication was 
“Thoughts on the Importance of the Man- 
ners of the Great,” printed in 1788; and fol- 
lowed, in 1791, by her “Estimate of the Re- 
ligion of the Fashionable World,” both 
of which attracted considerable attention. 

About the same time, she wrote a series 
of cheap “ Tales of the Common People,” 
one of the most popular of which was 
“The Shepherd of Salisbury Plain.” In 
1793, she published “ Village Politics,” in 
12mo.; and after retiring about this 
period from the school at Bristol, to a re- 
sidence at Mendip, she actively employed 
herself in establishing schools in that rude 
mining district. In 1793, she published, 
“ Remarks on the Speech of M. Du Pont 
in the National Convention, on Religion 
and Education.” In 1799, appeared her 
“ Strictures on the Modern System of F'e- 
male Education ;” a work which so greatly 
confirmed her already high character as a 
preceptress, that, when the education of 
the Princess Charlotte of Wales became 
a subject of serious attention, her advice 
and assistance were requested by Queen 
Charlotte. Her ideas on the subject were 
afterwards given to the world, under the 
title of “Hints towards forming the Char- 
al a Young Princess,” 2 vols. 8vo. 
1805. 


In 1809, appeared in 2 vols. 8vo., her 
“ Celebs in search of a Wife.” The title 
of this work was attractive, and the sub- 
ject captivating, especially to young per- 
sons; and it was seasoned throughout 
witha happy vein of sarcasm, which en- 
livened the conveyance of its graver 
morals. There were no less than ten 
editions in less than one year. 

Her chief subsequent productions were : 
—“ Practical Piety, or the Influence of the 
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Religion of the Heart on the Conduct of 
Life,” 2 vols., 1811; ‘Christian Morals,” 
2 vols., 1812; “Essay on the Character 
and Writings of St. Paul,” 2 vols., 1815; 
and “ Moral Sketches of Prevailing Opin- 
ions and Manners, Foreign and Domestic, 
with Reflections on Prayer.” The col- 
lection of her works is comprised in eleven 
octavo volumes. 

Few persons have enjoyed a higher de- 
gree of public esteem and veneration than 
Mrs. Hannah More. Early in life she at- 
tracted general notice by a brilliant display 
of literary talent, and was honoured with 
the intimate acquaintance of many highly 
eminent individuals. But she quitted in 
the prime of her days the bright circles of 
fashion and literature, and devoted herself 
to a life of active Christian benevolence, 
and to the composition of various works 
having for their object the religious im- 
provement of mankind. Her practical 
conduct beautifully exemplified the moral 
energy of her Christian principles. She 
was the delight of a widely-extended 
sphere of friends, whom she charmed by 
her mental powers, edified by her exam- 
ple, and knit closely to her in affection by 
the warmth and constancy of her friend- 
ship. 

Mrs. More, is said to have realized up- 
wards of 30,000/. by her writings. Her 
charitable bequests amount to upwards of 
10,0007 


: 


Rayan Rammonun Roy. 

Sept. 27, 1833—At Stapleton Park, the re- 
sidence of Dr. Lant Carpenter, near Bris- 
tol, the Rajah Rammohun Roy. 

This learned Brahman, who, during his 
sojourn in this country has attracted a 
large portion of public attention, was the 
son of Ram Hant Roy. His grandfather 
resided at Moorshedabad, and filled some 
important offices under the Moguls; but 
being ill-treated by them towards the end 
of his life, his son took up his abode in 
the district of Bordouan, where he had 
landed property. ‘There Rammohun Roy 
was born. After studying at Benares, 
and travelling to Persia and othercountries 
of the East, he accepted employment un- 
der the East India Company, and attained 
the highest trust which could be enjoyed 
by a native, that of dewan, or revenue of- 
ficer of the province of Rungpoor. Here 
he formed a friendship with Mr. Digby, a 
servant of the company, who assisted Linn 
in acquiring the English language. 

The body of Hindoo theology is com- 
prised in the Veds, which are writings of 
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very high antiquity, very copious, but ob- 
scure in style, Rammohun Roy transla- 
ted them into the Bengalee and Hindoo 
language, for the benefit of his country- 
men ; and afterwards published an abridg- 
ment, for gratuitous and extensive distri- 
bution, of which he published an English 
translation in 1816. _He subsequently 
printed, in Bengalee and in English, some 
of the principal chapters of the Veds. 

The father, Ram Hant Roy, died about 
1804 or 5, having divided his property 
among his three sons. It was not long 
before Rammohun Roy became the only 
survivor; and he thereby possessed con- 
siderable property. From this period he 
appears to have commenced his plans of 
reforming the religion of his countrymen ; 
and in the progress of his efforts to enlight- 
en them, he must have expended large 
sums of money, for he gratuitously distri- 
buted most of his works which he publish- 
ed for the purpose. He now quitted Bor- 
douan and removed to Moorshedabad, 
where he published in Persian, with an 
Arabic preface, a work entitled “ Against 
the Idolatry of all Religions.” No one 
undertook to refute this book ; but it raised 
up against him a host of enemies, and in 

14 he retired to Calcutta, where he ap- 
applied himself to the study of the En- 
glish language both by reading and by 
conversation; and he also acquired some 
knowledge of Latin, and paid much at- 
tention to the mathematics. 

On directing himself to the Christian 
religion, Rammohun Roy found himself 
much perplexed by the variety of the doc- 
trines which he found insisted upon; he 


resolved, therefore, to study the original , 


Scriptures for himself; and for this pur- 
se, he acquired the knowledge of the 
ebrew and Greek languages. Becoming 

strongly impressed with the excellence and 

importance of the Christian system of 
morality, he published in 1820, in English, 

Sanscrit, and Bengalee, a series uf selec- 

tions, principally from the three first Gos- 
ls, ‘which he entitled “ The Precepts of 
esus, the Guide of Peace and Happiness.” 

He passed by those portions of the Evan- 

gelists which have been made the basis of 

distinctive doctrines; and also (except 
where closely interwoven with the dis- 
courses of Christ) the narratives of mira- 
cles, believing these not fitted to effect the 
convictions of his countrymen. This 
work brought upon him some severe and 
unexpected animad versions in “ The 

Friend of India.” Under a designation 

of “ Friend to Truth,” Rammohun Roy 

published “‘ An Appeal to the Christian 


Public in defence of the ‘Precepts of Je- 
sus’;” in which he declares, “That the 
compiler believed, not only in one God, 
whose nature and essence is beyond hu- 
man comprehension, but in the truths re- 
vealed in the Christian system.” Dr, 
Marshman, of Serampore College, also 
published a series of animadversions, 
which led to a very remarkable reply from 
Rammohun Roy, with his name prefixed, 
which is distinguished by the closeness of 
his reasoning, ‘the extent and critical ac- 
curacy of his Scriptural knowledge, the 
comprehensiveness of his investigation, the 
judiciousness of his arrangement, the lu- 
cid statement of his own opinions, and the 
acuteness and skill with which he contro- 
verts the position of his opponents. 

His long-formed purpose to visit Europe, 
and England in particular, seems to have 
been suspended by legal proceedings, 
which were instituted for the purpose of 
depriving him of caste, and thereby of his 
patrimonial inheritance ; but which, at an 
immense expense, and by means of his 
profound acquaintance with the Hindoo 
law, he eventually defeated. At length, 
the Emperor of Delhi having given him, 
by firman, the title of Rajah, he embarked 
for England, where, shortly after his arri- 
val, he was presented to his Majesty by 
the President of the Board of Control, 
and had a place assigned to him at the 
Coronation among the ambassadors. 

While in London he was present at se- 
veral anniversary dinners, and other pub- 
lic meetings ; and repeatedly attended the 
worship of the Unitarians, at their differ- 
ent chapels in or near the metropolis. It 
was, however, his system to avoid so far 
identifying himself’ with any feligious 
body, as to make himself answerable for 
theiract sand opinions ; and he also wished 
to hear preachers of other denominations, 
who had acquired a just celebrity. 

The Rajah died of a fever, accompa- 
nied by inflammation of the brain. In con- 
sequence of adread of further attacks on 
the property and the caste of his children, 
on the part of his bigoted countrymen, in 

case his body should have been deposited 
in a Christian cemetery, it was silently in- 
terred, October 18, within the precincts of 
Stapleton Grove. 

It is added that, so soon as he thought 
himself seriously ill, he called his native 
servant, Ram Rotton, to him, and directed 
him to closely observe all his actions, that he 
might on his return to India testify to his 
countrymen that he had never changed his 
religion, or lost his caste. 




















Ferpinanb VII., Kina or Spain. 

Ferdinand VIL., King of Spain andthe 
Indies, son of Charles LV., and of Maria 
Louisa of Parma,was born in the Palace 
of St. Ildefonso, on the 14th of October, 
1784; consequently, at his demise, (Sep- 
tember, 1833,) he had notquite completed 
his 49th year. At the age of six, he was 
proclaimed Prince of the Asturias. On 
the 19th of March, 1808, upon the abdica- 
tion of his father (who lived till the 19th 
of Januavy, 1819,) he ascended the throne. 
Six or seven years previously to this, Go- 
doy, the Prince of Peace, undertook to 
bring about a marriage between Ferdinand 
and a Princess of England; but the rupture 
with Britain put a stop to the negotiation, 
and adouble alliance was concluded be- 
tween the heir of Spain, with his cousin,Ma- 
ria Antoinette, daughter of Ferdinand IV., 
King of the T wo Sicilies, and between the 
Prince Royal (now King of the Two Si- 
cilies) and the Princess Maria Isabella, 
of Spain. The marriage took place in 
1802. Ferdinand was devotedly attached 
to his wife; but she was hated by the 
King and Queen of Spain; and, aftera 
life spent chiefly in melancholy retirement, 
she died childless, suddenly, and not with- 
out suspicion of poison. 

Godoy proposed, as a second wife for 
Ferdinand, a French lady of the house of 
Beauharnois; but the Prince refused the 
connexion. It wasnot until the year 1816, 
that King Ferdinand again married. He 
was then united to his own niece, the In- 
fanta Isabella of Portugal, daughter of 
King John VI. She died on the 26th of 
December, 1818; and, in 1819, he married 
his third wife, Maria Josephine, daughter 
of Prince Maximilian of Saxony. Her 
Majesty died on the 17th of May, 1829. 
Shortly afterwards, he married his survi- 
ving Queen, Maria Christina, (born April 
27th, 1806,) third daughter of Francis I., 
present King of the T'wo Sicilies, and 
consequently, niece of Ferdinand. By 
her, he had a daughter, Donna Isabella, in 
favour of whose succession he obtained 
the sanction of the Cortes. 

Ferdinand’s eldest brother, Carlos Ma- 
ria Isidore, was born on the 29thof March, 
1788; and he married, on the 29th of 
September, 1816, the Infanta Maria Fran- 
ces, daughter ‘of John VI. of Portugal ; 
by whom he has three sons, the eldest of 
whom is in his sixteenth year. 





Marswat Jourpan. 

Nov. 23.— At Paris, aged 71, Marshal 
Jourdan, Governor of the Hotel des In- 
valides. 

In 1790, he became Captain of Chas- 
Kxk 
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seurs in the National Guard of his native 
town. 

In 1791 he commanded a battalion of 
volunteers of Haute-Vienne, which he 
led to the army of the North, and distin- 
guished himself under Dumourier in the 
campaign of Belgium. His military ta- 
lents were appreciated; and, in May, 1793, 
he obtained the rank of General of Bri- 
gade. In 1794 he was advanced to the 
command of the army of the Moselle. At 
the head of these troops he gained the vic- 
tory of Fleurus, and planted his colours 
on the Rhine from Coblentz to Cleves. 

In the succeeding year he crossed the 
Rhine, and maintained the war with va- 
rious success till 1796. In 1797 hestarted 
in his political career, having been nomi- 
nated to the Council of Five Hundred. 
On the 18th Brumaire he wasamong those 
who foresaw the ambitious views of Bo- 
naparte, and who acted on the reserve. 
The Emperor eyed him with disfavour, 
but he eventually rendered justice to his 
deserts and his unbending integrity. 

In 1802 he was called to the Council of 
State; the year succeeding saw him at the 
head of the army of Italy: and on the 
memorable 19th of May, 1804, he was 
created a marshal; but on the breaking 
out of the Austrian war(1805) he was su- 
perseded by Massena,an indignity of which 
he complained. In 1805 he governed Na- 
ples under Joseph Bonaparte; ard in 1308 
he accompanied that personage ir to Spain 
as his major-general. In the latter post 
Marshal Jourdan was overwhelmed with 
disgust, and his counsels were met with 
contempt, by the courtiers who surrounded 
the King of Spain; he demanded and ob- 
tained his recall at the close of 1809.— 
However, when the Russian campaign 
was decided, to his chagrin he was sent 
back to Spain, where he conducted the in- 
glorious retreat from Madrid, and was at 
length overwhelmed in the ruin of Vitto- 
ria. Jourdan had already the reputation 
of having sustained more defeats than any 
other French general; but this last threw 
all his former ill success into the shade. 
Jourdan retired to Paris. There he quiet- 
ly watched the declining fortunes of his 
master; after whose abdication he received 
a command from Louis. 

When Bonaparte returned from Elba, 
Jourdan retired into the country. He was 
one of the first to recognise the authority 
of Louis after the second restoration. In 
1817 he was placed over the seventh mili- 
tary division, and in the year following, 
was admitted among the new peers. Du- 
ring the first days of the revolution of Ju- 
ly, he was called to the ministry for Fo- 
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reign Affairs, but the menof the next day 
came in, and he willingly surrendered to 
them his place. Shortly afterwards he 
was appointed Governor of the Invalids, 
where he made himself as beloved by the 
aged warriors under his care as he had 
been by the soldiers when he was in the 


army. 


Marshal Jourdan was the last represent- 
ative of the military glories of the Re- 
= . “Jourdan is a poor general,” said 

apoleon, at St. Helena ; “‘but he possess. 
ed the virtues, rare among his competitors, 
of honour, integrity, and humanity.” 
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a 
Acts of Congress— 

Relating to the navy and naval ser- 
vice, vol. v. 205. vii. 330, 

Relating to the army, v. 228. 229. 
viii. 402. 

Relating to pensions and pensioners, 
v. 205. viii. 330. 331. 336. 338. 

Relating to drawbacks, v. 206. 

Relating to appropriations, v. 206. 
235, viii. 393. 395. 402. 

Relating to the public lands, v. 206. 
207. 218, 221. 225. 227. 228. 229. 
231. vi. 203. 207. 209. 213. 227. 
vii. 329. 331. 334, 337. 340. 341. 
342. 355. 356. viii. 404. 410. 

Relating to taking 5th census, v. 207. 

Relating to improvements of certain 
harbours, v. 213. 

Relating to the judiciary, v. 215. 218. 
231. vi. 208. 226. vii. 330. 332. 


To reduce duties and for the collec. ~ 


tion of duties, vi. 217. 222. 229. 
vii. 347. viii. 394. 396. 397. 401. 
For the distribution of books, v. 219. 
For the removal of the Indians, v. 224. 
To appoint a solicitor of the treasury, 

v. 225. 

To regulate the commercial inter- 
course with colonies of Great Bri- 
tain, v. 230. 

Relating to revolutionary soldiers, v. 
232. 234. 

nas to repeal of tonnage duties, v. 
233. 


Relating to copy rights, vi. 203. 
Relating to convention between Uni- 
ted States and Denmark, v. 210. 
Relating to the District of Columbia, 

vi. 211. 217. vii. 335. viii. 403. 409. 
Relating to insolvent debtors, vi. 214. 
vii. 353. 
Relating to the United States Road, 
vi. 222. viii. 405. 


Relating to fortifications, vii. 330. 

For extending the benefits of vaccina- 
tion, vii. 332, 

For the apportionment of representa- 
tives, vii. 333. 

For exempting Portuguese vessels 
from tonnage duties, vii. 334. 

Concerning patents for useful inven- 
tions, vii. 339. 345. 

To carry into effect convention with 
the king of the French, vii. 345. 
“7 — quarantine regulations, vii. 

5. 


Relating to territorial government in 

Florida, vii. 354. 

Alabama, viii. 296. 

Algiers. Expedition against, v. 279. 
Surrender of, v. 301. Colonization 
of, v. 305, 

Ancona. The French take possession 
of, vii. 189. 

Antwerp. Citadel reduced by the French, 
vii. 192. 

Appropriations, vi. 80. 119. vii. 123. 
viii. 189. 

Austria. Treaty with, vi. 78. 


B 


Bank of U. S., v. 147. vii. 69. viii. 21. 
185. 

Belgium. Declaration of Indedendence, 
vi. 217. Exclusion of the House of 
Orange, vi.218. Election of Prince 
Leopold, vi. 222. Hostilities com- 
menced by Holland, vi.223. Open- 
ing of the Belgic Chambers, vi, 224, 

Belgium. Treaty with, viii. 31. 

Berri, Duchess of, vii.188. viii. 212. 

Black Hawk, capture of, vii. 12. 

Bolivar, his death, v. 242. 

Bourbons, banished from France, vii. 
180. 


Brazil. “Treaty with, v. 33. 
Bristol. Riots at, vi.280. Trial of riot- 
ers, vii. 203. 
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Brussels. Revolution at, vy. 410. 

Buenos Ayres. Condition of the coun- 
try, v. 244. Civil war, v. 245. 
Treaty with Santa Fe, v. 247, Ro. 
sas elected governor, v. 247. Inva- 
sion of Cuyo, v. 249. Meeting of 
legislature, v. 250. Monte Video, 
v. 250. 


Cc. 


Calhoun, John C. rupture with President 
Jackson, v. 25. 
Capo d’Istria, assassinated, vi. 162. 


Census for 1830, vi. 375. 


Cherokees, ‘Treaty with them, v. 43. 
Condition of Cherokees, v. 45. 
Their constitution, v. 46. Their 


controversy with Georgia, v. 5. 
Proceedings in Congress respecting 
Cherokees, v. 53. 

Chili. Treaty with, viii. 31. 

Choctaw Indians. Treaty with, vi. 84. 

Cholera, its origin, progress, &c. vii. 21. 

Colombia. Mosquera elected President, 
v. 222. Congress convoked, v. 223. 
Revolt of Cordova, vy. 224. Bolivar 
resigns, v. 230. Bolivar’s message 
to congress, v.231. Mosquera cho- 
sen president, v. 237. Cuommotions 
at Bogota, v. 239. General Sucre 
assassinated, v.239. Bolivar re-as- 
sumes the government, v. 241. Bo- 
livar’s death, v. 242. Physical as- 
pect of Colombia and productions, 
vi. 123. Government under Spain 
and religion, vi. 125. Character of 
the people, vi. 126. Miranda’s ex. 
pedition, vi.131. Independence, vi. 
136. 


Commerce of United States, v. 493. vi. 
19.25. vii. 22. viii. 28. 

Connecticut, v. 528. vi.320. vii. 343. viii. 
247. 

Creek Indians. Treaty with, vii. 94. 


D. 


Debt of United States, viii. 6. 

Delaware, v. 559, vi. 340. vii. 253. viii. 268. 

Denmark. Claims on, v. 27. Settle- 
ment of claims, v. 27. Convention 
with, v. 49. 

Diplomatic corps, v. 469, 

Duties in 1829, v. 477. 


E. 
England. Catholic question, v. 420. 
Meeting of parliament, y. 424. 
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Speech from the throne, v. 427. 
Character of George IV., v. 435. 
Death of George IV., v. 433. Ac. 
cession of William IV., v. 440. 
Dissolution of parliament, v. 442. 
‘Threatened riots in London, v. 451. 
Duke of Wellington resigns, v. 455. 
Earl Grey, Premier, v. 459. Parlia- 
mentary reform, v. 460. Riots in 
the country, v. 465. State of public 
feeling, vi. 235. Meeting of Parlia- 
ment, vi. 258. The church, vi. 258. 
The privy list, vi.259. Reform bill, 
vi. 262. Passed House of Commons 
and rejected by House of Lords, vi. 
276. Public excitement, vi. 279. 
Riots at Bristol, vi. 280. Political 
unions, vii. 201. Reform bill intro- 
duced, vii. 202. ‘Trial of Bristol ri- 
oters, vii. 203. Second reading of 
reform bill, vii. 205. Ministers de- 
feated in committee, vii. 207. Min- 
isters resign, vii. 208. Public ex- 


citement, vii. 209. Reform bill 
passes, vii. 211, Nature of reform, 
vii. 213. Tithes, vii. 216. West 


India emancipation, v. 222. Dis- 
solution of Parliament, vii. 225. 
Elections, viii. 196. Bank of Eng- 
land, viii. 206. Reduction of taxes, 
viii. 208. Tumult in Cold Bath 
Fields, viii. 209. 


Executive officers, v. 469. vi. 1. vii. 
1. viii. 1. 
Expeditures, v. 488. vi. 13. vii. 15. 


viii. 9. 19. 
Exports, v. 512. vi. 35. vii. 37. viii. 
63. 


F. 


Falkland Islands, viii. 16. 

Federal Government. Powers of, v. 63. 

Ferdinand, king of Spain, his death, viii. 
21 


France. Claims on, v. 26. Origin of 
claims, v. 26, 28. Treaty with, vi. 81. 
France. Vicissitudes in, v. 251. Polig- 
nac ministry, v.252. Public opinion, 

v. 253. Lafayette at Lyons, v. 253. 
Breton association, v. 257. Pari- 
sian Café’s, v. 259. Journalism, v. 
262. The Moniteur, v. 263. Po- 
lignac’s position in regard to the 
press, 269. Jesuits, v.271. District 

of the Jesuits, v. 272. Assembling 

of the Chambers, v. 278. Expedi- 
tion against Algiers, v. 279. State 

of parties, v. 281. Speech of the 
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king, v. 285. Address of the Dep- 
uties, v. 287. Dissolution of the 
Chambers, v. 291. New ministers, 
v. 291. Elections, v. 292. Alge- 
rine expedition, v. 294. Surrender 
of Algiers, v. 301. Colonization of 
Algiers,v.305, Ministerial arrange- 
ments, v. 306. State of parties, v. 
310. The ordinances, v. 312. Their 
effect, v. 316. Protest of journalists, 
v. 318. Police arrangements, v. 
326. <‘* The three days,” v. 328. 
Marmount, v. 329. Dispersion of 
the people, v. 330. Deputation of 
citizens, v. 337. Civil war, v. 338. 
Movements of the troops, v. 343. 
Polytechnic school, v. 347. Cap- 
ture of the Louvre, v. 353. Eva- 
cuation of Paris, v. 354. Conduct 
of the people, v. 356. Provisional 
goverment, v. 357. Lafayette, v. 
358. Proposal of the king, v. 359. 
Duc @’Orleans made lieutenant ge- 
neral, v. 361. State of Paris, v. 
364. Proceedings of the Chambers, 
v. 380. New charter, v. 388. Duc 
@Orleans king, v. 391. Impeach- 
ment of ex-ministers, vi. 293. State 
of Paris, vi. 297. New ministry, vi. 
300. State of parties, vi. 302. vii.178. 
Banishment ofthe Bourbons, vii. 180. 
Riots at Lyons, vii. 181. Death of 
Casimir Perrier, vii. 184. Riots of 
June, vii. 186. Duchess of Berri, 
vii. 188. viii. 212. Landing at An- 
cona, vii.189. Reduction of citadel 
of Antwerp, vii. 192. Policy of 
Louis Phillipe, viii.210. Return of 
Frencharmy from Belgium, viii.211. 
Meeting of Chambers, viii. 211. 
American indemnity bill, viii. 212, 


G. 


Georgia, v. 575. vi. 356. vii. 265. 
viii. 291. Conduct of Georgia on 
Indian affairs, vi. 26. 

George IV., his death and character., v. 
435. 

Germany. Importance of, vi. 137. Con- 
stitution of the Holy Roman Em- 
pire, vi. 139. German confederacy, 
vi. 141. Literature in Germany, 
vi. 146. Journals, vi. 147. Insur- 
rections, vi. 150. vii. 193. 

Governors of states, v. 475. vi. 5. vii. 
5. viii. 5 

Greece, vi. 159. vii. 195. Leopold of- 
fered the Greek crown, vi. 160. 


State of Greece, vi. 160. Greek 
fleet destroyed, vi. 162. Capo d’Is- 
tria assassinated, vi. 162. Arrival of 
king Otho, at Napoli, viii. 222. 
Greek ministry, viii. 222. State of 
commerce, viii. 223. 


H. 


Hanover, vii. 193. 
Holland. Claims on, v. 30. 


I. 


Illinois, v.599. vi.372. vii.279. viii. 323. 

Imports, v. 503. vi. 30. vii. 31. viii. 47. 

Indiana, v.598. vi.371.vii.278. viii. 319. 

Indian bill, 1830, v. 189. 

Indian annuities, v. 514. 

Internal improvements, v. 10. 191. vi. 
68. vii. 158. 


J. 


Jackson, Andrew, inaugurated Presi- 
dent, v.9. His political principles, 
v. 11. Inaugural address, v. 14, 
His cabinet, v.16. His professions 
on executive patronage, v. 29. Cho- 
sen President 2d term, viii. 16. 


K. 
Kentucky, v. 588. vi. 365. vii. 274. viii. 
311. 


L. 


Lafayette, his reception at Lyons, v. 
256. Commander of the National 
Guard, v. 358. 

Land offices, vii. 13. viii. 17. 

Law cases and legal decisions. 

James Jackson, ex dem. Haman & 
Hart vs. Elias Lamphire. Conflict- 
ing claim to a military tract in state 
of New York, v. 293. 

Hiram Craig, John Moore and 
Ephraim Moore, vs. State of Mis- 
souri. Construction of an act of 
Missouri establishing Loan Offices, 
v. 241. 

John Soulard, widow & others, vs. 
the United States. John T. Smith 
appellant, vs. the United States, on 
claims of land in State of Missouri, 
claimed under titles from the Span- 
ish government, v. 260. 

The Providence Bank, plaintiffs in 
error vs. Alpheus Billings and Tho- 
mas G. Pitman. Construction of 
an act taxing banks, v. 261. 


ae 








462 INDEX. 


The Cherokee Nation vs. the State of Navy promotions, v. 472. 


Georgia, vi. 229. 

The State of New-Jersey, complain- 
ant, vs. the people of the State of 
New-York, for the purpose of as- 
certaining and settling the boundary 
between the two states, vi. 261. vii. 
363. 

Pierre Menard, plaintiff in error, vs. 
Aspacia, defendant in error. vi. 264. 

Asa Greene, plaintiff in error, vs. the 
lessee of Henry Neal, defendant in 
error. Construction of statute of 
limitation of state of Tennessee, 
vii. 358. 

Samuel A. Worcester, plaintiff in error, 
vs. the State of Georgia. Constitu- 
tionality of acts of Georgia, relating 
to Indians,vii. 364. 

State of Georgia vs. Samuel A. Wor- 
cester, Elizur Butler and others: 
Indictment for a misdemeanour, vii. 
365. 

The State of Georgia vs. B. F. Thomp- 
son and others, and the State vs. 
Elizur Butler, Samuel A. Butler 
and others. Indictment for residing 
in the Cherokee nation without 
license, vii. 366. 

Samuel A. Worcester vs. the State of 
Georgia. Opinion of the supreme 
court of the United States, vii. 367. 

Light House bill lost, viii. 192. 

Louisiana v. 583. vi. 361. vii. 271. viii. 304. 

Louis Phillippe, king of the French, his 
policy, viii. 210. 

Lyons, riots at, vii. 181. 


M. 


Maine, v.519. vi. 305. vii. 229. viii. 227. 
Malay forts destroyed, vii. 18. 
Mamiout, v. 329. 

Maryland v. 560. vi. 342. vii.254, viii. 2 

Massachusetts, v. 523. vi.314. vii. 2 
viii. 234. 

Mexico, condition of the country, v. 217. 
Invasion from Havana, v. 218. De- 
feat of invaders, v.218. Abdication 
of Guerrero, v. 220. Bustamenta 
chosen President, v. 221. 

Mexico, treaty with, vii. 20.76. 

Missionaries condemned in Georgia, vi. 
30. 

Mississippi, v. 582. vi. 360. vii. 270. viii. 
301. 


O-— 


7 
5 


Missouri, v. 582. vi. 360. vii. 270. viii. 324. 
Monte Video, v. 250. 


N. 


Naples, claims on adjusted, vii. 19. Con- 
vention with, vii. 130. 


Netherlands, v. 395. Creation of King. 
dom of Netherlands, v. 396. Con. 
dition in 1819, v. 407. Trial of M. 
de Potter, v. 408. Revolution at 
Brussels, v. 410. Bombardment of 
Antwerp, vi. 215. 

New-Hampshire, v. 521. vi. 313. vii. 
236. viii. 231. 

New-Jersey, v.550. vi. 332. vii. 249. 
viii. 260. 

New-York, v. 530. Canals, v. 532, 
Morgan’s abduction, v. 537. 

Do. vi. 323. vii. 246. viii. 254, 

North Carolina, v. 568. vi. 350. vii. 260, 
viii, 282. 

Nullification, v. 64. Debates on, v. 108, 
117. vii. 29. 


O. 
Obituary. Sir. David Baird, v. 265, 


Queen of Portugal, v. 269. 
Hon. G. Tierney, v. 271. 


George IV., vi. 209. C 
Marinus Willet, vi. 277. ( 
Pope Pius VIII., vi. 282. 

Benjamin Constant, vi. 283. 

Countess de Genlis, vi. 293. C 
King of Sardinia, vi. 294. 
Field Marshal Diebitsch, vi. 296. 

John Trumbull, vii. 381. 

Richard Varick, vii. 386. I 
Stephen Girard, vii. 387. I 
Robert Campbell, vii. 390. 

J. W. Van Goethe, vii. 392. 

Casimir Perrier, vii. 395. I 
Sir James Mackintosh, vii. 398. 1 


Samuel Ward, vii. 405. 
Duke of Reichstadt, viii. 416. I 
Sir Walter Scott, viii. 417. 

Letitia Buonaparte, viii. 422. 
Count O'Reilly, viii. 423. 

Doctor Spurzheim, viii. 425. 

Capt. Joseph Pratt, viii. 424. 
Judge John Hall, viii. 428. 
Bushrod Washington, v. 267. 

Sir Thomas Lawrence, v. 269. 
Marquis de Lally Tollendal, v. 273, 
Isaac Parker, vi. 272. 

King of Naples, vi. 281. 
General Sucre, vi. 282. 
Simon Bolivar, vi. 284. 

Rev. Robert Hall, vi. 294. 
Mrs. Siddons, vi. 295, 

James Monroe, vi. 287. 
Oliver Peabody, vii. 385. 
William Barton, vii. 387. 
Robert Troup, vii. 389. 
George Abbe, vii. 390. 

M. Champollion, viiJ. 3. 
Nathaniel Rochester, vii. 396. 

















Thomas Sumpter, vii. 402. 

Wm. H. Maynard, viii. 416. 

General La Macque, viii. 416, 

Sir Jehn Leslie, viii. 421, 

Baron Tenterden, viii. 422. 

Capt. Stephen Olney, viii. 424. 

Robert C. Sands, vii. 426. 

Amos Binney, viii. 427. 

Philemon Hawkins, viii. 429. 

General Tarlton, viii. 429. 

Earl Fitzwilliam, viii. 430. 

Edmund Kean, viii. 438. 

Josiah S. Johnston, viii. 445. 

Savary, Duke of Rovigo, viii. 448. 

Lord Exmouth, viii. 430. 

John Neilson, viii. 437. 

John Randolph, viii. 439. 

Oliver Wolcott, viii, 447. 

Nicholas Fish, viii. 452. 

William Wilberforce, viii. 453. 

Hannah More, viii. 454. 

Rajah Rammohun Roy, viii. 455. 

Ferdinand VII., viii. 457. 

Marshal Jourdan, viii. 459. 
Ohio, v. 550. vi. 367. vii. 275. viii. 315. 
Orleans, Duke of, made Lieutenant 

General of France, v. 361. Chosen 
king, v. 301. 

Otho, king, arrives in Greece, viii. 222. 
Ottoman Porte, treaty with, vii. 91. 97. 


Fe 

Peck, Judge, impeachment of, vi. 155. 

Pennsylvania, v. 553. internal improve- 
ment in, v. 554. 

Do. vi. 334, vii. 250. viii. 263. 

Perrier, Casimir, French Premier, his 
death, vii. 184, 

Philadelphia, v. 558. 

Poland. Partition of, vi. 168. Policy of 
Napoleon, vi. 169. Tyranny of the 
Russians, vi. 174. Conspiracy of 
1825, vi. 174. Oppression of Ni- 
cholas, vi. 175. Polish revolution, 
vi. 179, Provincial government, 
vi. 181. State of Warsaw, vi. 185. 
Various engagements, vi. 189. 
Advance of the Poles, vii.20® Re- 
treat of the Poles, vii. 208. Fall of 
Warsaw, vii. 212. Dispersion of 
Polish army, vi. 212. State of 
Poland, vii. 195. 

Portugal. State of, v. 418. Emigrants, 
vi. 151. Distress of, vi. 153. Re- 
gency at Terceira, vi. 156. Remarks 
on, vii. 197. Siege of Oporto, viii. 


214. Don Miguel’s fleet captured, 
viii. 214, Donna Maria proclaimed, 
viii, 215. 
viii. 215. 


Measures of Don Pedro, 





INDEX. 





463 


Post Office. Removals in, v. 22. 
Provincial government of France, y. 357. 
Prussia. ‘Treaty with, v. 43. 

Public Documents— 

President’s message, 21st congress, v. 1. 
returning Mays- 
ville road bill, v. 22. 
21st 








congress, 
2d. session, vi. 47. 
22d 





congress, 
[st session, vii. 45. 

Veto of the U.S. Bank 
Bill, vii. 60. 

Message, 22d congress, 
2d session, viii. 80: 

Veto of bill allowing in- 
terest to states, viii. 94. 

Veto of Light House bill, 


























viii. 95. 
Proclamation on South 
Carolina ordinance, viii. 96. 
Message transmitting 
Proclamation to congress, viii. 111. 
Proclamation of French deputies, v. 


185. 
Speech of the King of the Netherlands, 
v. 187. vi. 183. viii. 388. 


Greek Protocol, v. 193. 

Greek Documents, v. 196. 

Resignation of Leopold, v. 201. 

Regent’s Speech to Belgian congress, 
vii. 310. 

— relating to Germany, vii. 

15. 

Russia and Po. 
land, vi. 189. 197. vii. 317. 

Convention between France and Eng- 
land, vii. 321. 

Danish constitution, vii. 325. 

Convention between France and the 
Netherlands, viii. 390. 

Treaty with Brazil, v. 33. 

Do. Prussia, v. 43. 
Convention with Denmark, v. 49. 
Documents relating to trade between 

U. S. and British colonies, v. 52. vii. 
262. 
Secretary of War to Cherokee delega- 
tion, v. 124, 
Opinion of Attorney General respect- 
ing Cherokee treaties, v. 128. 
Memorial of Cherokce Indians, v. 133. 
Cherokee Address, v. 137. 
Treaty with Austria, vi. 78. 
France, vi. 81. 
Ottoman Porte, vii. 91. 
And correspondence, vii. 97. 
Treaty with Choctaws, vi. 84. 
Mexico, vii. 76. 
—-————Creek Indians, vii. 94. 











464 


Correspondence relating to treaty with 
Denmark, vii. 214. 

Convention between U. S. and Naples, 
viii. 130. 

Correspondence relating to claims on 
France, viii. 136. 

Documents relating to Georgia and 
the Cherokees, vi. 91, 

N. E. bound. 





ary of Maine, vi. 94. 
Mexican Documents, v. 146. 156. 


Colombian — do. v. 149. 
Venezeulian do. v. 155. 
Brazilian do. v. 158. 
Banda Orientaldo. vv. 159. 
Chilian do. vi. 154. 
New Grenada do. viii. 355, 
Peruvian do. viii. 361. 


King of England’s speeches to Parlia- 
ment, v. 161. vi. 157. vii. 292. viii. 
364. 367. 

Speeches of Governor of Upper Ca- 
nada, v. 163. vi. 168. viii. 384. 

Lower do. 

v. 165. vi. 162. vii. 296. viii. 378. 

King of France, v. 167. 

173. vii. 307. viii. 386, 

Address of Chamber of Deputies, v. 
171. 

Minister’s Report to King of France, 
v. 174. 

Decrees of the King of France, v. 180. 

Governor of Jamaica’s speech, viii. 
369. 

Protest of Don Carlos, viii. 392. 

Constitutional Charter of the French, 
vi. 169. 

Lafayette’s Letter to National Guard, 
v. 179. 

Public Lands, v. 65, Debates in Senate 








on, v. 71. 
Public Debt, of U. S., vi. 6. 
R. 


Randolph, John, minister to Russia, vi. 


Reform and Retrenchment, v. 18. 145 

Reform bill in England, v. 460. vi. 262. 
276. vii. 202. 

Removals from office, v. 19. 

Revenue in 1829, v.429., in 1830, vi. 7., 
in 1831, vii. 7., 1832, viii. 7. 

Rhode Island, v. 527. vi. 318. vii. 242. 
viii. 245. 

Russia, vii. 196. 


Ss. 
Sacs and Foxes, war with, vii. 11. 


Senate of United States, rejections by, 
vy. 21. 


INDEX. 





Slave question, debates on, v. 79. 

Spain. Claims on, v. 27. 

Spain. Condition of, v. 414. Queen’s 
death, v. 415. The new Queen, v. 
416. Law of succession, v. 418. 
Salic Law abolished, viii. 216. Dis. 
satisfaction of Don Carlos, viii. 216, 
Death of Ferdinand, viii. 217. Don. 
na Maria Isabella proclaimed Queen, 
viii. 217. Movements of Carlists, 
viii. 218. Policy of the Regency, 
viii. 218. 

South Carolina, v. 272. 
260. viii. 285. 
Switzerland. Constitution of the old 
Republic, vi. 226. Public law, vi. 
231. State of the Cantons, vi. 234. 


T. 


Tariff, debates on, v. 151. 

Tennessee, v. 585. vi. 363. vii. 273. viii. 
306. 

Tithes, vii. 216. 

Tonnage duties, debates on, v. 167, 

Tonnage of U. S., v. 496. vi. 22. 
21.24. viii. 29. 

Treasury Reports, v. 176. 

Trials and legal decisions, v. 239. vi. 229. 
vii. 359. 

Turkey. Treaty with, v. 33. 

Turkey. vi. 163. War between Egypt 
and Syria, viii. 219. Capture of 
Acre, viil. 219. Rebellion of Pacha 
of Egypt, viii. 219. Interference of 
Russia, viii. 220. Treaty of Con- 
stantinople, viii. 221. Fire at Con. 
stantinople, viii. 222. 


U. 


United States. Situation of, v.26. Trea. 
ty with Cherokees, v. 43. vi. 32. 
Bank, v. 147. Prosperity of, v. 175. 
Policy of Administration in 1830, 
vi.9. Policy of the southern states, 
vi. 10. Policy of the northern states, 
vi. 12. New cabinet, vi.20. Anti- 
Masonic party, vi. 22. Conduct of 
Geergia on Indian affairs, vi. 26. 
Condemnation of missionaries, vi. 
30. Debates on Indian affairs, vi. 
37. Claims on France, vi. 39. 
Treaty with France, vi. 42. Inter- 
course with British West India, vi. 
44. N. E. boundary, vi. 50. vii. 13. 
Qist congress, 2d. session, vi. 53. 
President’s message, vi. 54. Im- 
peachment of judge Peck, vi. 155. 
Judicial system, vi. 56. Internal 
Improvement, vi. 68. vii. 158. Ap- 
propriations, vi. 80.119. vii. 123. 

viii. 189. Debates on Public Lands, 


vi. 353. vii. 


Vii. 

















vi. 38. vii. 123. Debates on mission 
to Russia, vi. 99. Debates on Turkish 
Treaty, v. 111. Hostility to Supreme 
Court, vii. 3. Laws of Georgia 
declared void, vii. 4. Rejection of 
Van Buren, vii. 6. vii. 110. Van 
Buren nominated vice President, vii. 
7. Treaty with Denmark, vii. 9. 
Cherokee question, vii. 10. War 
with Sacs and Foxes, vii. 11. Cap. 
ture of Black Hawk, vii. 12. Falk- 
land Islands, vii. 16. Malay forts 
destroyed, vii. 18. Claims on Na- 
ples adjusted, vii. 17. Treaty with 
Mexico, vii. 20. Cholera, its origin, 
progress, &c., vii. 21. Nullification, 
vii. 29. Decisions of Supreme court, 
vii. 31. Tariff convention, vii. 35. 
Free trade convention, vii. 34. De. 
bates and proceedings in congress, 
on tariff, vii. 41. viii. 167. South 
Carolina ordinances nullifying re- 
venue laws, vii. 44. viii. 32. Pub- 
lic lands, costs, mode of sale, &c., 
vii. 49. viii. 182. Bank of U. S. 
Hostility to bank. Renewal of char- 
ter. President’s veto, &c., vii. 69. 
viii. 21. viii. 185. Assault on Mr. 
Stanbury, and proceedings thereon, 
vii. 117. Principles of administra. 
tion, viii. 13. Naturalized citizens, 
viii.15. Gen. Jackson chosen pre. 
sident, 2d term, viii. 16. French 
treaty, viii. 22. Indemnity refused, 
viii. 23. Relations with Great Bri- 
tain, viii. 24. Treaty with Russia, 


INDEX. 








465 


viii. 31. Claims against Portugal 
settled, viii. 31. ‘Treaty with Bel- 
gium, viii. 31. Treaty with Chili, 
viii. 31. Proceedings in South Ca- 
rolina, and course of the federal go- 
vernment, viii. 32. Enforcing bill 
reported, viii. 41., and passed senate, 
viii. 166. South Carolina ordinance 
repealed, viii. 179. Proceedings in 
South Carolina on enforcing bill, 
viii. 179. President’s message, 2d 
session, 22d congress, viii. 281. Mr. 
Mr. Clay’s land bill, and debates 
thereon, viii. 184. ‘Treasury report 
for 1832, viii. 182. Lighthouse bill 
lost, viii. 192. 


V. 


Van Buren, rejected as minister to Eng- 
land, vii. 6. vii. 110. Nominated 
vice President, vii. 7. 

Vermont, v. 522. vi. 322. vii. 244. viii. 
261. 

Virginia. v. 563. vi. 345. vii. 256, viii. 278. 

Ww. 

Wellington, Duke of, resigns, v. 455. 

West Indies. Trade with, v.35. Nego- 
tiations respecting trade of, v. 37. 


Closing of the Ports, v. 39. Presi- 
dent’s message respecting trade of, 


v. 40. 
William IVth., his ascension to the En- 
glish crown, v. 440. 


